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Rules and Regulations

Title 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission 
PART 213— EXCEPTED SERVICE

United States-Mexico Commission for 
Border Development and Friend
ship
Section 213.3166 is added to show that 

positions at GS-15 and below on the staff 
of the U.S. Section, United States-Mexico 
Commission for Border Development 
and Friendship are excepted under 
Schedule A. Effective on publication in 
the Federal R egister, § 213.3166 is added 
as set out below.
§ 213.3166 United States-Mexico“  Com

mission for Border Development and 
Friendship.

(a) Positions at GS-15 and below on 
the staff of the U.S. Section o f , the 
Commission.
(5 U.S.C. 3301, 3302, E.O. 10577 19 F.R. 
7521, 3 CFR 1954r-58 Comp., p. 218)

United States Civil Serv
ice Commission,

[seal] James C. Spry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 68-5006; Filed, Apr. 25, 1968; 

8:47 a.m.]

PART 213— EXCEPTED SERVICE 
Department of Health, Education, 

and Welfare
Section 213.3316 is amended to show 

that one position of Confidential Secre
tary to the Assistant Secretary for 
Legislation is no longer in Schedule C. 
Effective on publication in the F ederal 
Register, subparagraph (7) of para
graph (f) of § 213.3316 is amended as set 
out below.
§ 213.3316 Department of Health, Edu

cation, and Welfare.
♦ * * * *

(f) Office of the Assistant Secretary 
for Legislation. * * *

(7) One Confidential Secretary to the 
Assistant Secretary.

* * * * *
(5 U.S.C. 3301, 3302, E.O. 10577, 19 F.R. 7521, 
3 CFR 1954-58 Comp., p. 218)

United States Civil Serv
ice Commission,

[seal] James C. Spry,
Executive Assistant to 

the Commissioners.
[FR. Doc. 68-5005; Filed, Apr. 25, 1968; 

8:47 a.m.]

PART 550— PAY ADMINISTRATION 
(GENERAL)

Pay for Irregular or Intermittent Duty 
Involving Physical Hardship or 
Hazard

Schedule 2 of Appendix A to Subpart 
I of Part 550 is amended by adding new 
references for “Flying” , “Sea duty

aboard deep research vessels” , “Cen
trifuge subjects” , “Participation in liquid 
missile propulsion tests and certain 
solid propulsion operations” , and “Ro
tational flight simulator subject” and 
by revising Item (4) under the reference 
“Underwater duty” . These amendments, 
which are effective as indicated, read as 
follows :

Appendix A
Schedule 2 op Pay Differentials Authorized Under Authority op § 550,904 (a) and (b)

Irregular or intermittent duty
Rate of 

hazard pay 
differential

Duration
payable Effective date

Percent
First pay period 
beginning after 
April 26, 1968.

Flying. Participating in (1) test missions for collection of measure
ment data where two or more aircraft are involved and flight 
procedures require formation flying and/or rendezvous at various 
altitudes and aspect angles;

25 Indefinite___

(2) Flights (fixed wing aircraft) involving maneuver (tactical 
pattern), flights at altitudes of 500 feet or less in daylight over 
water or land in a small or large aircraft or 1,000 feet or less at 
night;

25 .......do............ Do.

(3) Flights involving launch and recovery aboard an aircraft 
carrier;

25 .......do...........- Do.
(4) Low-level helicopter flights under 500 feet altitude involving 

tactical pattern and hovering flights over water.
25 .......do............ Do.

Sea duty aboard deep research vessels. Participating in sea tests of 
experimental equipment wherein the team member is engaged 
in the physical handling of such gear (to rig, raise, lower, and 
adjust) on or over the side of the research vessel when sea state 
is high (3 feet or above), and the work is done on deck in rela
tively unprotected areas.

25 .......do............ Do.

Centrifuge subjects. Participating as subject in centrifuge studies 
involving elevated G forces above the level of 5 G’s whether or 
not at reduced atmospheric pressure.

25 _____do....... —. Do.

Participating in liquid missile propulsion tests and certain solid 
propulsion operations. (1) Tanking or detanking operations of a 
missile or the test stand “run” bottles with liquid propellants.

25' Do.

(2) Hoisting a tanked missile or a solid propellant propulsion 
system into and/or over the test stand.

25 ___ do...........- Do.
(3) Pressure tests on loaded missiles, missile tanks, or run bottles 

during prefire preparations.
25 ___ do...........- Do.

(4) Test stand operations on loaded missiles under environmental 
conditions where the high or low temperatures could cause a 
failure of a critical component.

25 ___ do............ Do.

(5) Disassembly and breakdown of a contaminated missile system 
or test stand plumbing after test.

25 .......do............ Do.
(6) Working on any test stand above the 50-foot level or any stand 

work while the system is in a “go” condition.
25 ___ do........... - Do.

(7) Arming, dearming or the installation and/or removal of any 
squib, explosive device, or a component thereof connected to, or 
part of, any live or potentially expended liquid or solid propulsion 
system.

25 .......do............ Do.

(8) Demolition, hazards classification, or destruct type tests where 
the specimen is nonstandard and/or unproven, and the test tech
niques do not conform to standard or proven procedures.

25 .......do............. Do.

Rotational flight simulator subject. Participating as a subject in a 
Rotational Flight Simulator in studies involving continuous rota
tion in one axis through 360° or in a combination of any axes 
through 360° at rotation rates greater than 15 r.p.m. for periods 
exceeding 3 minutes.

Underwater duty. * * *

25 .......do............. Do.

(4) Participating in full-scale trial programs under submerged con
ditions on all classes of submarines at different operational stages 
including trials of newly launched submarines, preoverhaul and 
postoverhaul trials of repaired or modified submarines.

25 .......do............ Do.

(5U.S.C. 5544(d)) 

[SEAL]
United States Civil Service Commission, 
James C. Spry,
Executive Assistant to the Commissioners.

[F.R. Doc. 68-5004; Filed, Apr. 25, 1968; 8:45 a.m.]
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Title 14— AERONAUTICS AND 
SPACE v

Chapter I— Federal Aviation Admin
istration, Department of Transpor
tation

[Airspace Docket No. 68-WE-26]
PART 71 — DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Control Zones; 
Correction

On page 5615 of the Federal R egister 
for April 11, 1968, there was published a 
final rule, !f .R. D oc. 68-4283, that 
amended Part 71 by altering the descrip
tion of Whidbey Island, Wash., control 
zone.

The effective date of the final rule was 
published as 0001 e.s.t., June 20, 1968. 
In accordance with the new agency 
policy, rules shall be made effective at 
0901 Greenwich mean time (G.m.t.).

Since this amendment is minor in 
nature and imposes no additional burden 
on any person, notice and public pro
cedure hereon are unnecessary.

In consideration of the foregoing, F.R. 
Doc. 68-4283, Whidbey Island, Wash., 
control zone is amended to read, “Effec
tive date. This amendment shall be 
effective 0901 G.m.t., June 20,1968.”

Issued in Los Angeles, Calif., on April 
17,1968.

Charles J. W inger, 
Acting Director, Western Region.

[F.R. Doc. 68-5035; Filed, Apr. 25, 1968; 
8:49 a.m.]

[Airspace Docket No. 68-SW-27]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Control Zone
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula
tions is to amend the Dallas, Tex. (Love 
Field) control zone.

The Dallas, Tex. (Love Field), control 
zone is described in FAR, Part 71, § 71.- 
171 (33 F.R. 2075). There are two part- 
time control zones which abut the Dallas, 
Tex. (Love Field), control zone, i.e., 
Dallas, Tex. (Addison Airport), on the 
north and Dallas, Tex. (Redbird Air
port), on the south. These two control 
zones are effective from 0600-2200 hours, 
local time daily. During the interim 
period from 2200-0600 hours, local time 
daily, the Addison and Redbird control 
zones are incorporated into and become 
part of the Love Field control zone for 
this 8-hour period.

Effective April 30, 1968, the special 
VFR weather minimums prescribed by 
FAR 91.107 will no longer apply to the 
Dallas, Tex. (Love Field), control zone

RULES AND REGULATIONS
and amendments to FAR Parts 91, 93, 
and 121 will specifically prohibit the 
flight operations of all fixed-wing air
craft in 33 designated control zones 
whenever the existing weather condi
tions are less than basic VFR minimums. 
As Dallas, Tex. (Love Field), is one of 
the 33 control zone locations specified, 
this will have the effect of prohibiting all 
special VFR flight operations of fixed- 
wing aircraft within the Love Field con
trol zone so long as weather conditions 
are below basic VFR minimums. Like 
operations would also be prohibited 
within the Addison Airport and Redbird 
Airport control zones during the hours 
of 2200-0600, local time daily, while they 
are included within and become part of 
the Love Field control zone.

As it appears flight operations, as 
previously described, would be unduly 
restricted as both Addison Airport and 
Redbird Airport by implementation of 
the amendments to FAR, Parts 91, 93, 
and 121, the Addison Airport and the 
Redbird Airport control zones will be en
tirely removed from the Love Field con
trol zone. The separate control zones at 
Addison and Redbird airports will re
main unchanged during the hours from 
0600-2200, local time daily; however, 
the remainder of the time, the Dallas, 
Tex., 700-foot transition area will pro
vide controlled airspace for instrument 
approach/departure procedures' con
ducted at Addison and Redbird Airports.

As the proposed alteration in con
trolled airspace imposes ho additional 
burden on the public, but in fact, is 
less restrictive, notice and public pro
cedures thereon are considered unneces
sary.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective April 30, 1968, to 
coincide with the effective dates of the 
amendments to FAR, Part 91, § 91.107
(a ), Part 93, § 93.113, and Part 121, 
§ 121.649(c).

In § 71.171 (33 F.R. 2075), the Dallas, 
Tex. (Love Field), control zone is 
amended to read as follows:

Dallas, T ex. (Love Field)
That airspace bounded by a line beginning 

at latitude 32°53'15'' N., longitude 96°59'35" 
W.; thence northeast to latitude 32°56'30" 
N.; thence clockwise along the arc of a 5-mile 
radius circle centered at Addison Airport 
(latitude 32°58'05" .N., longitude 96°50'05" 
W.) to latitude 32°59'30" N., longitude 
96°55'30'' W., through latitude 32°56'30" 
N., longitude 96°5T30" W., and continuing 
southeast along a line to latitude 32°54'00" 
N„ longitude 96°46'30" W. until interception 
of the arc of a 5-mile radius circle centered 
at Addison Airport, southeast of Addison 
Airport; then clockwise along the arc of the 
5-mile radius centered at Addison Airport 
to interception with and then clockwise 
along the arc of a 5-mile radius circle cen
tered at Love Field (latitude 32°5T00" N., 
longitude 96°50'50'' W.) to longitude 96°49'- 
30" W., southeast of Love Field; thence south 
along longitude 96°49'30" W. to and counter
clockwise along- the arc of a 5-mile radius 
circle centered at Redbird Airport (latitude 
32°40'50" N., longitude 96°52'00" W.) until

interception with and then northeast along 
a line drawn between latitude 32°39'35" N. 
longitude 96°54'15" W., and longitude 96°. 
53'30" W. and the arc of a 5-mile radius 
circle centered at Love Field, southwest of 
Love Field; thence clockwise along the arc 
of a 5-mile radius circle centered at Love 
Field to latitude 32°49'40" N., west of Love 
Field, to point of beginning; and within 2 
miles each side of the Love Field No. 2 ILS 
localizer southeast course, extending from 
tlie arc of a 5-mile radius circle centered at 
Love Field to the Runway 31L OM (latitude 
32°46'29" N., longitude 96°46'28" W.).
(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348)

Issued in Fort Worth, Tex., on April 
19,1968.

H enry L. Newman, 
Director, Southwest Region.

[F.R. Doc. 68-5036; Filed, Apr. 25, 1968; 
8:49 am.]

[Airspace Docket No. 68-SO-7]
part  71 — DESIGNATION OF FEDERAL

AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS
Alteration of Control Zone and 

Transition Area
On March 6,1968, a notice of proposed 

rule making was published in the Federal 
R egister (33 F.R. 4201), stating that the 
Federal Aviation Administration was 
considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would alter the Gainesville, Fla., control 
zone and transition area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com
ments. All comments received were fav
orable.

Subsequent to publication of the no
tice, it was determined that the ordinate 
86°16'28" W. used in the proposed con
trol zone description should have been 
82°16'28", W. Additionally, the geo
graphic coordinate (lat. -29°37'30" N., 
long. 82°22'35" W.) for the Stengel Field 
Airport was obtained from Coast and 
Geodetic Survey. Since the correction 
of an ordinate for Gainesville Municipal 
Airport, and the addition of the coordi
nate for Stengel Field Airport are edi
torial and minor in nature, they are in
corporated in this rule.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., June 20, 
1968, as hereinafter set forth.

In § 71.171 (3? F.R. 2058) the Gaines
ville, Fla., control zone is amended to 
read:

Gainesville, Fla.
Within a 5-mile radius of Gainesville Mu

nicipal Airport (lat. 29°41'20" N., long. 82°- 
16'28" W.) and within 2 miles each side of 
the Gainesville VORTAC 033° radial, extend
ing from the 5-mile radius zone to the 
VORTAC.

In § 71.181 (33 F.R. 2137) the Gaines
ville, Fla., transition area is amended to 
read:
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RULES AND REGULATIONS
Gainesville, Fla.

That airspace extending upward from 700 
feet above the surface within an 8-mile 
radius of Gainesville Municipal Airport (lat. 
29°41'22" N., long. 82°16'28'' W.); excluding 
that airspace within a 1-mile radius of 
Stengel Field Airport (lat. 29°37'30" N., long. 
82°22'35" W.); that airspace extending up
ward from 1,200 feet above the surface within 
an 18-mile radius of the Gainesville Munici
pal Airport, east and northeast of V-159, and 
within 5 miles each side of the Gainesville 
VORTAC 092° radial, extending from the 
18-mile radius area to 28 miles east of the 
VORTAC, excluding the portion which coin
cides with the Jacksonville, Fla., 1,200-foot 
transition area.
(Sec. 307(a), Federal Aviation Act of 
1958; 49 U.S.C.' 1348(a))

Issued in East Point, Ga., on April 16, 
1968.

James G. R ogers, 
Director, Southern Region.

[P.R. Doc. 68-5037; Filed, Apr. 25, 1968; 
8:49 a.m.]

[Airspace Docket No. 68-SO-lO]
PART 71— DESIGNATION OF FEDERAL

AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS
Designation of Transition Area

On March 7,1968, a notice of proposed 
rule making was published in the Fed
eral Register (33 F.R. 4271), stating 
that the Federal Aviation Administra
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula
tions that would designate the Rocking
ham, N.C., transition area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of 
comments. All comments received were 
favorable.

Subsequent to the publication of the 
notice, the geographic coordinate (lat. 
34o53'30" N., long. 79°45'35" W.) for 
Rockingham-Hamlet Airport was ob
tained from Coast and Geodetic Survey. 
Accordingly, action is taken herein to 
add the geographic coordinate to the 
description.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., June 
20, 1968, as hereinafter set forth.

In §71.181 (33 F.R. 2137), the follow
ing transition area is added:

Rockingham, N.C.
That airspace extending upward from 700 

ieet above the surface within a 5-mile radius 
on,, ckingham_Hamlet Airport (lat. 34°53'- 
fta long- i79°45'35" W.); within 2 miles 
each side of the Pinehurst VORTAC 206° 
to \o’ extending fr°m the 5-mile radius area 
VORTAC11168 southwest of the Pinehurst

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348(a))

Issued in East Point, Ga., on April 
16, 1968.

James G. R ogers, 
Director, Southern Region. 

[PR. Doc. 68-5038; Filed, Apr. 25, 1968;
8:49 am.]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury
[T.D. 68-116]

part  4— v essels  in fo r e ig n  a n d
DOMESTIC TRADES

France; Transport of Empty Cargo 
Vans, Lift Vans, and Shipping 
Tanks

The Government of France has fur
nished the Department of State with 
satisfactory evidence of reciprocity in the 
extension to vessels of . the United States 
of the privileges provided for in § 4.93(a) 
of the Customs Regulations, subject to 
reciprocal treatment of vessels of France 
in ports of the United States. Therefore, 
vessels of France are permitted to trans
port coastwise empty cargo vans, lift 
vans, and shipping tanks under the con
ditions specified in § 4.93(a).

Accordingly, § 4.93(b) of the Customs 
Regulations is amended by the insertion 
of “France” in appropriate alphabetical 
order in the list of countries in that 
section.
(80 Stat. 379, R.S. 251, sec. 624, 46 Stat. 759, 
sec. 27, 41 Stat. 999, as amended; 5 U.S.C. 
301, 19 U.S.C. 66,1624, 46 U.S.C. 883)

[seal] Lester D. Johnson,
Commissioner of Customs.

Approved: April 19,1968.
Joseph M. B owman,

Assistant Secretary 
of the Treasury.

[F.R. Doc. 68-5032; Filed, Apr. 25, 1968; 
8:49 a.m.]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis

tration, Department of Health, Edu
cation, and Welfare 

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 120— TOLERANCES AND EX

EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM
MODITIES

3— [p-(p-Chlorophenoxy)Phenyl] -1,1- 
Dimethylurea

A petition (PP 7F0618) was filed with 
the Food and Drug Administration by the 
CIBA Corp., Post Office Box 1105, Vero 
Beach, Fla. 32960, proposing the estab
lishment of tolerances for negligible resi
dues of the herbicide 3-[p-(p-chloro- 
phenoxy) phenyl]-1,1-dimethylurea in or 
on the raw agricultural commodities soy
beans and soybean hay at 0.1 part per 
million.

Subsequently, the petitioner amended 
the petition by changing the proposed 
tolerances from 0.1 part per million for 
residues of the herbicide in or on soy
beans and soybean hay to 0.15 part per 
million in or on soybeans and soybean 
foliage.
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The Secretary of Agriculture has cer
tified that this pesticide chemical is 
useful for the purposes for which the 
tolerances are being established.

Based on consideration given the data 
submitted in the petition, and other rele
vant material, the Commissioner of Food 
and Drugs concludes that the tolerances 
established by this order will protect the 
public health. Therefore, by virtue of the 
authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 
346a(d) (2)) and delegated to the Com
missioner (21 CFR 2.120), § 120.216 is 
revised to read as follows to establish the 
subject tolerances:
§ 120.216 3 -[p -(p -C h lo ro p h e n o x y  ) 

phenyl] -1,1-dimethylurea; tolerances 
for residues.

Tolerances for negligible residues of 
the herbicide 3- [p- (p-chlorophenoxy) 
phenyl]-1,1-dimethylurea in or on raw 
agricultural commodities are established 
as follows:

0.15 part per million in or on soybeans 
and soybean forage.

0.10 part per million in or on straw
berries.

Any person who will be adversely af
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal R egister-file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the per
son filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob
jectionable and the grounds for the ob
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof.

Effective date. This order shall become 
effective on the date of its publication 
in the F ederal R egister.
(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
( d ) ( 2 ) )

Dated: April 18,1968.
J. K . K irk ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-5010; Filed, Apr. 25, 1968;
8:47 a.m]

PART 120— TOLERANCES AND EX
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM
MODITIES

Thiabendazole
A petition (PP 8F0674) was filed with 

the Food and Drug Administration by 
Merck & Co., Inc., Rahway, N.J. 07065,
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proposing the establishment of a toler
ance for residues from postharvest use 
of the fungicide thiabendazole (2-(4- 
thiazolyl) -benzimidazole) in or on the 
raw agricultural commodity bananas at 
3 parts per million, of which not more 
that 0.4 part per million shall be in the 
pulp after the peel is removed and 
discarded.

The Secretary of Agriculture has 
certified that this pesticide chemical is 
useful for the purposes for which the 
tolerance is being established.

Based on consideration given the data 
submitted in the petition, and other 
relevant material, the Commissioner of 
Pood and Drugs concludes that the 
tolerance established by this order will 
protect the public health. Therefore, by 
virtue of the authority vested in the 
Secretary of Health, Education, and Wel
fare by the Federal Food, Drug, and Cos
metic Act (sec. 408(d) (2), 68 Stat. 512; 
21 U.S.C. 346a(d) (2)) and delegated to 
the Commissioner (21 CFR 2.120), Part 
120 is amended by adding to Subpart C 
the following new section :
§ 120.242 Thiabendazole; tolerances for 

residues.
A tolerance is established for residues 

from postharvest use of the fungicide 
thiabendazole (2-(4-thiazolyl) -benzimi
dazole) in or on bananas at 3 parts per 
million, of which not more than 0.4 part 
per million shall be in the pulp after the 
peel is removed and discarded.

Any person who will be adversely af
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 202b 1, written objec
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suf
ficient to justify the relief sought. Ob
jections may be accompanied by a mem
orandum or brief in support thereof.

Effective date. This order shall become 
effective on the date of its publication 
in the F ederal R egister.
(Sec. 408(d) (2), 68 Stat. 512; 21 U.S.C. 346a
( d ) (2))

Dated: April 18,1968.
J. K . K irk ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-5009; Filed, Apr. 25, 1968;
8:47 am.]

PART 121— FOOD ADDITIVES
Subpart F— Food Additives Resulting 

From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Industrial Starch-M odified

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 7B2153) filed by W. A. Scholten’s 
Chemische Fabrieken N.V., Postbus 1, 
Foxhol, The Netherlands, and other rel
evant material, has concluded that the 
food additive regulations should be 
amended to provide for the use of in
dustrial starch modified by treatment 
with not more than 6 percent of phos
phoric acid and 20 percent urea, as in
ternal sizing for paper and paperboard 
intended for food packaging. Therefore, 
pursuant to the provisions of the Fed
eral Food, Drug, and Cosmetic Act (sec. 
409(c) (1), 72 Stat. 1786; 21 U.S.C. 348(c)
(1)) and under the authority delegated 
to the Commissioner (21 CFR 2.120), 
§ 121.2506 is amended by inserting alpha
betically in the list of reactants in para
graph (a) a new item, as follows:
§ 121.2506 Industrial starch-modified.

* * * * *
(a) * * *

Limitations 
* * *

Industrial starch 
modified by this 
treatment shaU be 
used only as in
ternal sizing for 
paper and paper- 
board intended for 
food packaging. 

* * * * *
Any person who will be adversely af

fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suffi
cient to justify the relief sought. Objec
tions may be accompanied by a memo
randum or brief in support thereof.

Effective date. This order shall become 
effective on the date of its publication in 
the Federal R egister.

List of reactants 
* * *

Phosphoric acid, not 
to exceed 6 percent, 
and urea, not to ex
ceed 20 percent.

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(0(1))

Dated April 17,1968.
J. K . K irk ,

Associate Commissioner 
for Compliance.

[FJR. Doc. 68-5011; Piled, Apr. 25, 1968; 
8:47 am .]

PART 121— FOOD ADDITIVES
Subpart F— Food Additives Resulting 

From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food

Components of Paper and Paperboard in 
Contact W ith  D ry Food

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 8B2244), filed by Morton Chemi
cal Co., a division of Morton Interna
tional, Inc., 110 North Wacker Drive, 
Chicago, 111, 60606, and other relevant 
material, has concluded that the food 
additive regulations should be amended 
to provide for the use of styrene-allyl 
alcohol copolymers as optional compon
ents of paper and paperboard intended 
for use in contact with dry food. There
fore, pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(c) (1), 72 Stat. 1786; 21 U.S.G. 
348(c) (1)) and under the authority dele
gated to the Commissioner (21 CFR 
2.120), § 121.2571(b) (2) is amended by 
alphabetically inserting in the list of sub
stances a new item, as follows:
§ 121.2571 Components o f paper and 

paperboard in contact with dry food.
* * * 

(b> * * *
(2) * * *

* ♦

List of substances Limitations
* * *

Styrene-ally alcohol 
copolymers.

* * *

* * # * * *
Any person who will be adversely 

affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the F ederal R egister 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection
able and the grôunds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suffi
cient to justify the relief sought. Objec
tions may be accompanied by a memo
randum or brief in support thereof.

Effective date. This order shall become 
effective on the date of its publication in 
the F ederal R egister.
(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348 
( c ) (1))

Dated: April 18,1968.
J. K. K irk,

Associate Commissioner 
for Compliance.

[FJt. Doc. 68-5012; Filed, Apr. 25, 1968;
8:47 am .]
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Title 30— MINERAL RESOURCES
Chapter I— Bureau of Mines, Depart

ment of the interior 
[Bureau of Mines Schedule 2G]

part 18— electric m o t o r - d r iv e n
MTNE EQUIPMENT AND ACCESSO
RIES

Requirements for Investigation, Test
ing, Approval, Certification, and 
Acceptance
On March 19, 1968, a notice was pub

lished in the F ederal R egister (33 F.R. 
4660) of the revision of Part 18 of 
Chapter I, Title 30, Code of Federal 
Regulations*

Minor errors and omissions have been 
observed in the publication. The follow
ing corrections and additions are hereby 
made which shall become effective upon 
publication in the F ederal R egister.

1. The second sentence of paragraph
(a) of § 18.9 is corrected by inserting 
after the word “ results” the words “ of 
tests, chemical analysis of materials” .

2. The word “extra” is deleted from the 
second sentence of subparagraph (2) of 
paragraph (a) of § 18.35.

3. A comma is inserted after the word 
“clearances” in the first sentence of 
§ 18.63.

4. The word “Dimension” in the head
ing of Table 5 is corrected to read 
“Dimensions.”

5. The word “Diameter” in the heading 
of Table 7 is corrected to read 
“Diameters.”

Earl T. H ayes,
Acting Director, Bureau of Mines. 

[F.R. Doc. 68-4986; Filed, Apr. 25, 1968; 
8:46 a.m.l

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter II— Corps of Engineers,
Department of the Army
PART 207— NAVIGATION 

REGULATIONS
Cooper River and Tributaries, 

South Carolina
Pursuant to the provisions of section 

" of the River and Harbor Act of August 
8, 1917 (40 Stat. 266; 33 U.S.C. 1) 
§ 207.164b establishing and governing 
the use and navigation of a restricted 
area in Cooper River and tributaries, 
South Carolina, is hereby amended in its 
entirety, including its caption, to estab- 
r~\ two new restricted areas, effective 

days after publication in the Federal 
Register, as follows:
” ^®7.164b Cooper River and tributaries 

at Charleston, S.C.; restricted areas.
(a) The areas. (1) That portion of 

ooper River beginning on the westerly 
S S L * !  latitude 32°49'50", longitude 
loV V ° ,  thence to latitude 32°49'54", 

gitude 79°55'55"; thence to latitude
No. 82—Pt. I----- 2

32°50'32", longitude 79*55'55"; thence to 
latitude 32o51'01", longitude 79°56'07"; 
thence to latitude 32°51'19", longitude 
79*57'05"; thence to latitude 32°51'33'\ 
longitude 79°57'27"; thence to latitude 
32°51'48.5", longitude 79°57'41.5";. 
thence to latitude 32°52'06", longitude 
79°57'54"; thence to latitude 32°52'27", 
longitude 79°58'01"; thence to latitude 
32°52'37", longitude 79°58'03"; and 
thence to the westerly shore at latitude 
32°52'37", longitude 79°58'06".

(2) The reach of Shipyard Creek up
stream from a line 300 feet frema and 
parallel to the upstream limit of the 
improved Federal turning basin.

(3) That portion of Cooper River 
extending from the mouth of Goose 
Creek to Red Bank Landing, a distance 
of approximately 4.8 miles, and the trib
utaries to Cooper River within 1 y2 mile 
radii of the ammunition piers.

(b) The regulations. (1) Unauthorized 
vessels and other watercraft shall not 
enter at any time the restricted areas 
described in paragraph (a) (I) and (2) 
of this section.

(2) Vessels other than those authorized 
by the Commanding Officer, Naval Am
munition Depot, entering the restricted 
area described in paragraph (a) (3) of 
this section shall proceed at normal 
speed and under no circumstances 
anchor, fish or loiter in any way until 
clear of the restricted area. The area will 
be marked with suitable warning signs.

(3) The regulation in subparagraph
(1) of this paragraph shall be enforced 
by the Commanding Officer, South
eastern Division, Naval Facilities Engi
neering Command, UJS. Naval Base, 
Charleston, S.C., and such agencies as 
he may designate.

(4) The regulation in subparagraph
(2) of this paragraph shall be enforced 
by the Commanding Officer, Naval Am
munition Depot, Charleston, S.C., and 
such agencies as he may designate.
[Regs., Mar. 28, 1968, 1507-32 (Cooper River 
and Tributaries, S.C.) -ENGCW-ON]
[Sec. 7, 40 Stat. 266; 33 U.S.C. 1]

For the Adjutant General.
J. W. Hurd,

Colonel, AGC, Comptroller, TAGO.
[FJt. Doc. 68-4979; Filed, Apr. 25, 1968;

8:45 ajtn.]

Title 41—  PUBUG CONTRACTS 
AND PROPERTY MANAGEMENT
Chapter 101— Federal Property 

Management Regulations 
SUBCHAPTER D— PUBLIC BUILDINGS AND SPACE

PART 101-18— ACQUISITION OF 
REAL PROPERTY

Subpart 101—18.1— Acquisition by 
Lease

R evision to List op Special Purpose 
Space

A general finding of special purpose 
space will enable the Department of the

Interior to acquire space by lease on 
a temporary basis for field crews of 
Geological Survey.

Section 101-18.100-1(1) Is amended to 
read as follows:
§ 101-18.106-1 List o f special purpose 

space.
* * * * *

(1) Department of the Interior:
(1) Space in buildings and land inci

dental thereto used by field crews of the 
Bureau of Reclamation and the Geo
logical Survey for periods of less than 
1 year in remote areas where no other 
Government agency is quartered.

(2) Garage space held under service 
contract used by Geological Survey.

* * * * *
(Sec. 205(c) 63 Stat. 390, 40 U.S.C. 486(c))

Effective date. This regulation is effec
tive upon publication in the Federal 
R egister.

Dated: April 19, 1968.
Lawson B. K nott, Jr., 

Administrator of General Services.
[F.R. Doc. 68-4983; Filed, Apr. 25, 1968; 

8:45 aju..]

Title 46— SHIPPING
Chapter II— Maritime Administration, 

Department of Commerce
SUBCHAPTER H— TRAINING 

[General Order 97, Rev.]
PART 310— MERCHANT MARINE 

TRAINING
Subpart C— Admission and Training 

of Cadets at the United States 
Merchant Marine Academy

Effective upon date of publication in 
the F ederal R egister, Subpart C of this 
part is hereby revised to read as follows:
Subpart C— Admission and Training of Cadets at 

the United States Merchant Marine Academy 
Sec.
310.50 Purpose.
310.51 General.
310.52 Nominations and vacancies.
310.53 General requirements for eligibility.
310.54 Scholastic requirements.
310.55 Physical requirements.
310.56 Application and selection of cadets.
310.57 Courses of instruction.
310.58 Training on subsidized vessels.
310.59 Training on other vessels and by

other facilities or agencies.
310.60 Allowances and expenses.
310.61 Uniforms.
310.62 Privileges.
310.63 Graduation.
310.64 Foreign students.

Authority : The provisions of this Subpart 
C issued under sec. 204 (49 Stat. 1987, as 
amended; 46 U.S.C. 1114), and sec. 216 (52 
Stat. 965; 53 Stat. 1182; 70 Stat. 25; 72 Stat. 
16; 46 UJ3.C. 1126) 75 Stat. 212, 468, 514.
§ 310.50 Purpose.

The regulations in this subpart govern 
the nomination, admission and appoint
ment of cadets to the U.S. Merchant 
Marine Academy.
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§ 310.51 General.
(a) Cadets are appointed to the U.S. 

Merchant Marine Academy for training 
to fit them to become officers in the U.S. 
Merchant Marine. The Academy, located 
at Kings Point, N.Y., is maintained by 
the Government as a part of the Mari
time Administration, Department of 
Commerce, to provide the academic 
background and the nautical education 
essential to a successful career at sea. 
After successful completion of the 4-year 
course of study, graduates of the Acad
emy will receive the degree of Bachelor 
of Science, a third officer or third assist
ant engineer license of the U.S. Coast 
Guard.

(b) The Maritime Administration is 
interested in receiving nominations and, 
subsequent thereto, applications from 
young men who have a positive interest 
in becoming officers in the U.S. Merchant 
Marine.
§ 310.52 Nominations and vacancies.

(a) Sources of nominations. Each 
Senator and Representative of the U.S. 
Congress; the Governors of the Canal 
Zone, Guam, American Samoa, and the 
Virgin Islands; Resident Commissioner 
of Puerto Rico; and the Commissioner 
of the District of Columbia; may nom
inate 10 candidates for admission to the 
U.S. Merchant Marine Academy. The 
Secretary of the Interior may designate 
qualified candidates to fill authorized 
vacancies from the Trust Territory of 
the Pacific Islands. Each American Re
public (other than the United States) 
may nominate 10 candidates as specified 
in § 310.64(a). Nominating officials may 
select their nominees by any methods 
they wish, including a screening exam
ination.

(b) Vacancies. The vacancies for 
appointments to the Academy are allo
cated by the Maritime Administrator. 
The number of vacancies allocated to 
each State is proportioned to the repre
sentation in Congress from that State, 
but by law two vacancies are allocated 
each year to be filled by qualified can
didates from among sons of residents 
of the Canal Zone and the sons of per
sonnel of the U.S. Government and the 
Panama Canal Company residing in the 
Republic of Panama; one vacancy each 
is allocated each year to Puerto Rico, 
Guam, American Samoa, and the Virgin 
Islands; four vacancies each year to the 
District of Columbia., There are also au
thorized to be admitted to the Academy 
for training not to exceed four persons 
at any one time from the Trust Territory 
of the Pacific Islands and 12 persons 
from the American Republics (other 
than the United States) but not more 
than two from any one of such republics 
shall receive training at the same time.

(c) Request for nomination. A young 
man interested in a career at sea in the 
U.S. Merchant Marine who feels that he 
meets the requirements outlined in the 
regulations in this subpart for appoint
ment as a cadet to the U.S. Merchant 
Marine Academy should request his Sen
ator or Representative, or other appro-
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priate official listed in paragraph (a) of 
this section, to nominate him.

(d) Date for nominations. The nomi
nating official will send names of his 
nominees to the Office of Maritime Man
power, Maritime Administration, be
tween August 1 and December 31 of the 
school year preceding that in which ad
mission to the Academy is desired.

(e) Appointments. The Maritime Ad
ministrator will make appointments to 
fill the vacancies prescribed by para
graph (b) of this section from' among 
qualified nominees in order of merit 
from each geographical subdivision list
ed in paragraph (b) of this section. The 
order of merit will be established by 
competitive examinations as specified in 
§ 310.56(b). In addition, the Maritime 
Administrator may make appointments 
from among qualified nominees to fill 
vacancies which result from unmet State 
quotas. These appointments will be iftade 
from the national list of qualified nomi
nees established in order of merit. Fur
ther, a limited number of additional ap
pointments, not to exceed 25, may be 
made annually from among qualified 
nominees selected from the national list 
who possess special qualities deemed to 
be of peculiar value to the Academy in 
pursuit of its mission.
§ 310.53 General requirements for eli

gibility.
(a) Citizenship. All candidates nomi

nated are required to be male citizens of 
the United States except (1) certain 
nominees from American republics other 
than the United States and from the 
Trust Territories of the Pacific, specifi
cally provided for in § 310.64, and (2) 
such nominees of the Governor of Amer
ican Samoa who may be American na
tionals but not citizens. This provision is 
not to be construed to permit any such 
person who is a national but not a citi
zen of the United States to be entitled to 
any office or position in the U.S. Mer
chant Marine by reason of his gradua
tion from the Academy until such person 
shall have become a citizen.

(b) Age. A candidate must be not less 
than 17 years of age and must not have 
passed his 22d birthday on July 1 of the 
calendar year in which he seeks to be 
appointed as a cadet.

(c) Marriage. A candidate must be 
unmarried and have never been married. 
Any cadet who shall marry, or who shall 
be found to be married, or to have been 
married before his final graduation shall 
be required to resign. Refusal to resign 
will result in dismissal.

(d) Character. A candidate must be 
of good moral character. The Maritime 
Administrator may reject the nomination 
of any candidate whose character is in
compatible with U.S. Merchant Marine 
Academy standards. No person who has 
been dismissed or compelled to resign 
from the U.S. Military Academy, the 
U.S. Naval Academy, the U.S. Air Force 
Academy, the U.S. Coast Guard Acad
emy, the U.S. Merchant Marine Acad
emy, or a State Maritime Academy for 
improper conduct is eligible for appoint
ment as a cadet at the U.S. Merchant 
Marine Academy. No person whose last

discharge from any branch of the mili
tary service was under conditions other 
than honorable is eligible for appoint
ment as a cadet.

(e) Investigation. Candidates for ap
pointment, at the time of their physical 
examination, will be required to execute 
documents for the purpose of a suit
ability and security investigation. To be 
eligible for appointment, all candidates 
must be completely loyal to the United 
States and must meet the requirements 
established by the Department of the 
Navy for designation as Midshipman, 
U.S. Naval Reserve.

(f) No waivers. No waivers of academic 
or physical requirements will be granted.
§ 310.54 Scholastic requirements.

(a) Academic requirements— (1) Re
quired credits. Applicants must have 
satisfactorily completed their high school 
education at an accredited secondary 
school or equivalent, and must present at 
least 15 units of credit for subjects ac
ceptable to the U.S. Merchant Marine 
Academy. Candidates insofar as prac
ticable, should include as many as pos
sible of the following in their secondary 
school programs in order to have ac
ceptable school certificates:

(1) Seven units are required as follows:
3 units of mathematics (from algebra,

geometry and/or trigonometry);
3 units of English;
1 unit of physics or chemistry.

(ii) Eight elective units, preferably 
chosen from the following fields, are 
desirable:
Additional mathematics and science;
History or social science;
Mechanical drawing and shop work;
Foreign language;
Economics.

(2) Evidence of academic work. Evi
dence must be submitted showing com
pletion of such education, or showing 
that such education is scheduled to be 
completed by a specified date in June of 
the year in which admission is sought 
before an application for admission will 
be approved.

(b) Scholastic examinations— (1) Re
quired entrance examination. Applicants 
are required to qualify in the College En
trance Examination Board examinations 
administered nationally on scheduled 
dates at convenient testing centers. The 
entrance examination consists of the 
Scholastic Aptitude Test (verbal and 
mathematics sections), English Compo
sition Test and the Achievement Test in 
Mathematics, Level I (Standard) or 
Level II (Intensive). No additional 
weight is given to results of the test in 
Mathematics, Level II (Intensive) over 
those in Mathematics, Level I (Stand
ard) . An unacceptable score on any one 
test is cause for rejection. The cost of 
the College Board Entrance Examination 
must be borne by the applicant. Nominees 
must have taken all the required examin
ations by the January testing date in the 
year for which they seek appointment.

(2) Forwarding test results. Candi
dates who take the tests required by the 
U.S. Merchant Marine Academy and who 
desire that the results be considered for
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scholastic qualification should request 
the College Entrance Examination Board 
to submit their scores to the U.S. Mer
chant Marine Academy, Kings Point, 
N.Y.

(3) Test information. General infor
mation on the tests including dates of 
administration, location of testing cen
ters, registration, etc., is published by the 
College Entrance Examination Board in 
a booklet entitled “Bulletin of Infor
mation,” a copy of which will be for
warded to applicants by the U.S. Mer
chant Marine Academy. In addition, 
booklets entitled, “A Description of the 
College Board Scholastic Aptitude Test” 
and “A Description of the College Board 
Achievement Tests” may be obtained, 
without charge, from the candidate’s 
high schdol or the College Entrance Ex
amination Board, Post Office Box 592, 
Princeton, N J. 08540, or the College En
trance Examination Board, Post Office 
Box 1025, Berkeley, Calif. 94701.
§ 310.55 Physical requirements.

(a) Physical standards. A candidate 
is required to meet the physical stand
ards prescribed by the Department of 
the Navy for designation as Midship
man, USNR. Presently applicable stand
ards are presented in this paragraph. 
Vision must be not less than 20/30 in each 
eye corrected to 20/20. Hearing must 
be at least 15/15. Heart rate is required 
to be not over 100 nor under 50 in reclin
ing position. Blood pressure is required 
to be not over 138 systolic nor 90 dia
stolic. Normal color perception is re
quired. There must be at least 16 natural, 
vital serviceable teeth, with a minimum 
of eight in each arch. All missing teeth, 
which if not replaced would cause un
sightly space or significantly reduced 
masticatory or incisal efficiency, must be 
replaced by bridges or partial dentures 
which are well designed and In good 
physical condition. The teeth must be 
free from dental caries. The limits of 
height are 64 to 78 inches. Fractions of 
greater than one-half inch will be con
sidered as tiie next full inch. Weight 
must be in proportion to height and gen
eral build as follows:

Height (inches) Weight (pounds)

Minimum .. 64 Minimum.. 105 Maximum... 18365 106 18766 107 19167 111 19668 115 20269 119 20870 123 21471 127 21972 131 22573 135 23174 139 23775 143 24376 147 248
Maximum 77 

-  78 151
153

254
260

(b) Qualifying physical examinations 
and interview. AH candidates for the 

are required to have a physical 
« « r  dental, examination conducted by 
«ledical and Dental Officers of the U.S.

ky specific arrangements, by 
r branches of the armed services or 

• • Public Health Service. The required 
Physical examination must be conducted

within 1 year preceding the date of ad
mission to the U.S. Merchant Marine 
Academy. Although there is no charge 
for such examination, any necessary 
travel and other expenses such as 
meals and hotel accommodations in
curred in obtaining such examinations 
must be borne by the applicant. Candi
dates may be reexamined upon reporting 
to the Academy.

(c) Preliminary physical examina
tions. Preliminary physical examinations 
are not required by the Maritime Ad
ministration but may be conducted solely 
for the convenience of candidates and 
prospective candidates or the nominat
ing official. Preliminary physicals serve 
to reveal obviously disqualifying defects 
which may prevent admission as a cadet 
and may enable candidates to correct 
temporary disqualifying defects prior to 
the required physical examination. Pre
liminary physicals may be conducted by 
a private physician but must be at no ex
pense to the Government. In addition, 
preliminary physicals may be obtained 
through Federal medical facilities upon 
specific arrangements by the nominat
ing official. Any expense incurred in ob
taining such examinations must be borne 
by the applicant.

(d) Physical reexaminations. A candi
date rejected because of physical ex
amination may request reexamination by 
making request to the Admissions Office, 
U.S. Merchant Marine Academy, Kings 
Point, N.Y.
§ 310.56 Application and selection o f 

Cadets.
(a) Application. Upon receipt of 

nominations at the U.S. Merchant 
Marine Academy, there will be forwarded 
to each candidate an Application for Ad
mission to the U.S. Merchant Marine 
Academy. The Secondary School Record 
and Personality Record sections of the 
form are to be completed by the appropri
ate school official. The application must 
be completed and returned to the Ad
missions Office, U.S. Merchant Marine 
Academy, Kings Point, N.Y., as early as 
possible but not later than March 1.

(b) Selection of cadets. Selection of 
cadets for appointment to fill vacancies 
allotted to the various States and other 
locations as specified in § 310.52(b), is 
made in order of merit as a result of 
competitive examinations. The order of 
merit will be determined not only by the 
scores on the required entrance examina
tions, but also by each candidate’s previ
ous academic record, evidence of ability, 
character, citizenship, and leadership 
qualities, participation in extra-curricu
lar activities, part-time or full-time em
ployment, church or club activities, 
physical fitness and, in general, his 
potential ability to develop into a compe
tent Merchant Marine Officer.

(c) Notification of selection. Results 
of the selection process will be made 
known about May 1, when each candidate 
and his nominating official will be noti
fied of his status as (1) a principal 
candidate, or (2) an alternate candidate, 
or (3) an unqualified candidate. Alter
nates will replace principal candidates

who decline appointment or fail to meet 
physical requirements.

(d) Reporting to the academy. During 
July, all candidates selected for appoint
ment who have met all requirements will 
be issued instructions to report to the 
U.S. Merchant Marine Academy by a 
specified date in mid-July for orienta
tion and induction.

(e) Oath. Each cadet who is a citizen 
of the United States will be given an 
oath of office at the U.S. Merchant 
Marine Academy as follows:

I , ________________________ _ having been
appointed a cadet to the U.S. Merchant 
Marine Academy accept appointment and do 
solemnly swear (or affirm) that I will support 
and defend the Constitution of the United 
States against all enemies, foreign and do
mestic; that I will bear true faith and 
allegiance to the same; that I will comply 
with all the regulations of the U.S. Merchant 
Marine Academy; that I take this obligation 
freely, without any mental reservations or 
purpose of evasion; and that I will well and 
faithfully discharge the duties of the office 
on which I am about to enter; so help me 
God.

(f) Birth certificate. Each candidate 
will be required to present an acceptable 
certificate of birth.
§ 310.57 Courses of instruction.

(a) At academy. Cadets entering the 
U.S. Merchant Marine Academy select 
the Nautical Science or Engineering pro
gram which will fit them to serve in the 
Deck or Engine Department aboard ship. 
The curriculum includes the study of 
general education courses in addition to 
professional and technical subjects. 
Cadets normally spend four 11-month, 
academic years in the course of study. 
The first, third and fourth academic 
years are spent at the Academy at Kings 
Point, N.Y.

(b) Sea year. Cadets spend the second 
year training at sea aboard one or more 
merchant vessels. The sea year may be 
split, when circumstances warrant. In 
addition to practical shipboard assign
ments, cadets are required to complete a 
Sea Project incorporating material from 
the major segments of the Academy 
curriculum.
§ 310.58 ' Training on subsidized ves

sels.
All subsidized merchant vessels, in ac

cordance with contractural arrange
ments, are required to provide for the 
training of at least two cadets, as as
signed by the Superintendent of the U.S. 
Merchant Marine Academy, which shall 
be in accordance with the following 
provisions:

(a) Work assignments. All practical 
work assignments for cadets shall be in 
accordance with such courses as are 
prescribed by the Superintendent of the 
U.S. Merchant Marine Academy.

(b) Working hours. Steamship com
pany employers, in order to permit cadets 
to carry on with their training courses, 
shall not normally require cadets to 
work more than 8 hours in any one day. 
Cadets shall devote at least 3 hours of 
their own time each day to study.

(c) Pay. Cadets shall receive pay, 
while attached to merchant vessels, at
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the rate of $160.50 per month from their 
steamship company employers. Cadets, 
while assigned to ships, will be furnished 
quarters and subsistence by the steam
ship company employer. While aboard 
ship, they shall be berthed in rooms with 
other cadets in that part of the vessel 
designated for licensed officers or first 
class passenger quarters and shall mess 
with the licensed officers. In addition, 
the steamship company employers shall 
pay the cadets such subsistence and room 
allowance in port, transportation allow
ances, and other bonuses or allowances 
as are paid to the licensed officers of the 
vessel to which cadets are attached.
§ 310.59 Training on other vessels and 

by other facilities or agencies.
Arrangements may be made by the 

Maritime Administrator for training of 
cadets on Government-owned vessels, in 
cooperation with other governmental and 
private agencies, on other vessels, and, 
for instructional purposes only in ship
yards, plants, and industrial and educa
tional organizations.
§ 310.60 Allowances and expenses.

(a) Items furnished: Each cadet is 
provided with free tuition, quarters, sub
sistence, medical and dental care, and 
to certain travel expenses in accordance 
with Chapter 5, Part A of the Joint 
Travel Regulations while traveling un
der official Academy orders.
. Ob) Allowances. Cadets receive an al
lowance of $400 per year, payable quar
terly, toward the cost of uniforms and 
textbooks for each of the 3 years at the 
Academy. No allowance is received dur
ing the sea year as cadets will earn about 
$1,500 from their steamship company 
employers.

(c) Deposit required. A cadet, upon 
admission to the U.S. Merchant Marine 
Academy, is required to deposit $000 on 
entrance to help defray the initial cost 
of clothing and equipment. Additional 
deposits are required in accordance with 
the following schedule:
Second Class:

Deposit on return from Sea
Train ing_________________ ____$350. 00

First Class:
Balance required in account at be

ginning of year________________ - 50. 00
Failure to make the required deposits 
will result in suspension or detachment. 
These deposits, plus other necessary ex
penses, except spending money, are bal
anced off over the 4-year course of train
ing by the allowances and salary speci
fied in paragraph (b) of this section.
§ 310.61 Uniforms.

Cadet uniforms and equipment are 
supplied at the Academy in accordance 
with Academy uniform regulations, as 
directed by the Superintendent.
§ 310.62 Privileges.

(a) Cadets may be granted leave of 
absence of approximately 4 weeks in July 
after completion of the first, second, and 
third year of training.

(b) Studies and exercises are sus
pended on January 1, February 22, May
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30, July 4, the first Monday in September, 
November 11, Thanksgiving Day, Decem
ber 25, and on such other days as may 
be designated by the President as na
tional holidays. On such days cadets may 
be granted liberty.

(c) Cadets may be granted about 10 
days’ leave during the period which in
cludes Christmas and New Year’s Day.

(d) Liberty and other privileges are 
granted to cadets meriting it under ap
plicable regulations.

(e) Relatives and friends of cadets 
may visit them1 at the Academy at such 
hours as the Superintendent may pre
scribe for visitors.
§ 310.63 Graduation.

(a) A cadet will be graduated from the 
Academy upon the successful attainment 
of the following objectives:

(1) Completion of the required course 
of study ;

(2) Passing the required U.S. Coast 
Guard examinations for licensing;

(3) Filing for a Commission in the 
U.S. Naval Reserve.

(b)  ̂Graduates receive the degree of 
Bachelor of Science; the U.S. Coast 
Guard license either as third officer or 
third assistant engineer; and may be 
granted a commission as Ensign in the 
U.S. Naval Reserve by the Department 
of the Navy.

(c) Cadets sign on agreement as a con
dition for admission which obligates 
them to serve as licensed officers in the 
U.S. Merchant Marine for a period of 
at least 5 consecutive years after 
graduation.
§ 310.64 Foreign students.

(a) Appointments from the American 
Republics. The Act of Congress approved 
August 9, 1946 (46 U.S.C. 1126b) and 
Executive Order 10661 of February 27, 
1956 (21 F.R. 1315) provide for the ad
mission of citizens of American Republics 
(other than the United States) to receive 
instruction at the U.S. Merchant Marine 
Academy at Kings Point, N.Y. The total 
number of persons from American Re
publics other than the United States to 
be enrolled at any one time shall not 
exceed 12 and not more than two per
sons from any of such republics shall re
ceive instruction at the U.S. Merchant 
Marine Academy at the same time. Ap
plications for appointment under the 
provisions of this law must be addressed 
through the appropriate diplomatic 
channels of the applicant’s country. 
Nominations must reach the State De
partment in Washington, D.C. by Jan
uary 1 of the year in which admission is 
sought.

(b) Appointments from the Trust Ter
ritory of the Pacific Islands. The Act .of 
Congress approved September 14, 1961 
(75 Stat. 514) provides for the admission 
of not to exceed four persons at a time 
from the Trust Territory of the Pacific 
Islands to receive instruction at the U.S. 
Merchant Marine Academy at Kings 
Point, N.Y.

(c) Regulations. Persons receiving in
struction under the authority of the 
above Acts shall receive the same pay,

allowances, and emoluments as do citi
zens of the United States, to be paid from 
the Maritime Administration training 
appropriation. Subject to any exceptions 
as may be determined by the Maritime 
Administrator (in the case of cadets 
from the Trust Territories as a result of 
a joint agreement by the Maritime Ad
ministrator and the Secretary of In
terior) , they shall be subject to the same 
rules and regulations governing admis
sion, attendance, discipline, resignation, 
discharge, dismissal, and graduation as 
cadets at the Merchant Marine Academy 
appointed from the United States; but 
such persons shall not be entitled to ap
pointment to any office or position in the 
U.S. Merchant Marine by reason of their 
graduation from the Merchant Marine 
Academy. Each candidate must:

(1) Be a bona fide male citizen of the 
country transmitting the request and 
meet the other requirements as to age, 
marital status, and character as set forth 
in § 310.53 for U.S. citizens.

(2) Possess physical qualifications as 
specified in § 310.55. All candidates must 
undergo a physical examination and 
and physical aptitude examination as 
arranged by the Maritime Administra
tor.

(3) Be proficient in reading, writing, 
and speaking idiomatic English and 
must meet the following scholastic en
trance requirements:

(i) Must qualify in the College En
trance Examination Board Scholastic 
Aptitude Test and achievement tests in 
English Composition and Mathematics, 
Level I, or Mathematics, Level II. See 
§ 310.54(b). Detailed certificates cover
ing schoolwork will not be required of 
candidates from the other American Re
publics and the Trust Territories of the 
Pacific. These candidates will be given 
the same examination in English Com
position as other candidates, but due 
consideration will be accorded these for
eign students when evaluating test re
sults. When available, special foreign 
language College Board Examinations 
may be substituted for the Scholastic 
Aptitude examinations and Mathematics 
Achievement tests.

(ii) Each candidate shall submit a 
certificate from his Government that he 
is conversant with the literature of his 
native country and that he has com
pleted a course in the literature of his 
native language equivalent in general to 
2 years of secondary school work in lit
erature in the United States. In lieu of 
this certification, a candidate may pro
duce evidence of having acquired the 
units for literature from accredited 
schools of the United States.

(4) Candidates will be furnished in
formation as to the time, place, etc., of 
the College Entrance Examination 
Board tests. A maritime representative 
or a diplomatic representative of the 
United States in the candidate’s coun
try shall in the case of all these candi
dates furnish a report as to the candi
date’s proficiency in the use of idiomatic 
English.

(5) In lieu of the oath of allegiance 
to the United States, a substitute oath 
will be required in substance as follows:
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I( ________________________ , a citizen

of 1—_________ ___________ _ aged --------------
years_____ months, having been appointed
as a cadet to the U.S. Merchant Marine 
Academy, do solemnly swear or affirm to 
comply with all regulations of the Acad
emy, and to give my utmost efforts to ac
complish satisfactorily the required curricu
lum; do swear or affirm not to divulge any 
information of military value which I may 
obtain, directly or indirectly, in consequence 
of my presence at the U.S. Merchant Ma
rine Academy, to any alien government; and 
do agree that I shall be withdrawn from the 
U.S. Merchant Marine Academy if deficient 
in conduct, health, or studies.

Dated: April 22,1968.
By order of Acting Maritime Adminis

trator.
James S. Dawson, Jr., 

Secretary.
[FJR. Doc. 68-4997; Piled, Apr. 25, 1968;

8:46 a.m.]

Title 50— WILDLIFE AND 
FISHERIES

Chapter II— Bureau of Commercial 
Fisheries, Fish and Wildlife Service, 
Department of the Interior

SUBCHAPTER F— AID TO FISHERIES
PART 253— COM M ERCIAL FISH

ERIES RESEARCH AND DEVELOP
MENT
On pages 495 through 497 of the Fed

eral Register of January 13, 1968, there 
was published a notice and text of a 
proposed new Part 253 of Title 50, Code 
of Federal Regulations. The purpose of 
the new part was to amend §§ 253.1 (k), 
253.2(a), and 253.3(a). The amended 
sections broadened and clarified the defi
nition of commercial fisheries resources, 
clarified and deleted the exception re
lating to the source of matching funds 
m fiscal years 1965 and 1966, and deleted 
the obsolete time requirement for sub
mission of project proposals. Other edi
torial changes were also made in most 
sections.

Interested persons were given 30 days 
In which to submit written comments, 
suggestions, or objections with respect 
to the proposed new part to the Director, 
Bureau of Commercial Fisheries, De
partment of the Interior, Washington, 
D.C. 20240. *

Since no comments were received, 
Part 253 is now published in its entirety 

these regulations are effective upon 
Publication in the F ederal R egister.
Sec.
253.1
253.2
253.3

253.4
253.5
253.6
253.7
253.8
253.9
253.10
253.11
253.12

Definitions.
Interpretation of the authorization. 
Use of research and development 

funds.
Use of resource disaster funds.
Use of. new commercial fishery funds. 
Financial responsibility.
Reporting.
Record retention.
Audit and inspection.
Officials not to benefit.
Patents and inventions.
Convict labor.

Authority : The provisions of this Part 253 
issued under sec. 8, Public Law 88-309.
§ 253.1 Definitions.

As used in this part, terms shall have 
the meaning ascribed in this section.

(a) Secretary. The Secretary of the 
Interior or his authorized representative.

(b) Act. Public Law 88-309, the Com
mercial Fisheries Research and Develop
ment Act of 1964.

(c) Research and development funds. 
Funds, the appropriation of which, were 
authorized by subsection 4(a) of the Act.

(d) Resource disaster funds. Funds, 
the appropriation of which were author
ized by subsection 4(b) of the Act.

(e) New commercial fishery funds. 
Funds, the appropriation of which, were 
authorized by subsection 4(c) of the Act.

(f) Person. Individual, association, 
partnership, or corporation, any one or 
all as the context requires.

(g) Primary producer or commercial 
fisherman. A person owning, having in
terest in, managing, or operating a ves
sel or gear engaged in harvesting fishery 
resources for commercial purposes.

(h) Net profits. The net profit, before 
taxes, as computed in accordance with 
generally accepted accounting standards 
with due regard to the practices in the 
locality in which the fishing operation 
is conducted.

(i) Reasonable amount as determined 
by the Secretary for the salary of the 
fisherman. A computed amount equal to 
the average income of the applicant 
from fishing operations during the three 
-(3) preceding calendar years, with a 
maximum of $3,000, computed from ap
plicant’s income tax returns for those 
years.

(j) Subcontractor. A person, agency, 
institution, or private enterprise, under 
contract with a State agency, for the 
purpose of carrying out the provisions of 
a project agreement.

(k) Commercial fisheries resources. 
Fish, shellfish, other aquatic animals and 
aquatic plants available or potentially 
available for harvesting with the pri
mary intent of commercial use as either 
raw or manufactured products.
§ 253.2 Interpretation o f the authoriza

tion.
The terms used in the Act to describe 

the authorization to the Secretary are 
construed to be limited to the meanings 
ascribed in this section.

(a) Supplement, and, to the extent 
practicable, increase the amounts of 
State funds. The words “supplement, 
and, to the extent practicable, increase 
the amounts of State funds” means that 
State funds, to be used for at least 25 
percent of the cost of a project financed 
with research and development funds, 
will be additional funds provided for this 
purpose and will not be funds diverted 
from existing commercial fishery re
search and development.

(b) Resource disaster arising from 
natural or undetermined causes. The 
words “resource disaster arising from 
natural or undetermined causes” mean 
a serious disruption of a fishery caused 
by alteration of habitat affecting present

and future productivity, inability to 
catch the raw fish, or inability to sell 
the catch, because of a natural or unde
termined cause. It does not include 
inability to sell the catch because of 
competition from imported or other 
competitive products.

(c) Developing a new commercial 
fishery. The words “developing a new 
commercial fishery” mean the develop
ment of a fishery for a fishery resource 
not common to the commercial fishery 
in the area in which the development is 
anticipated, or on such resources not 
being utilized commercially.

(d) Manufactured or processed fish
ery merchandise. The words “manufac
tured or processed fishery merchandise” 
mean fishery products which are in
cluded in the tables entiled “Manufac
tured Fishery Products” appearing in the 
annual Bureau of Commercial Fisheries 
Statistical Digests, Fishery Statistics'of 
the United States. Data on new products 
or the collection of statistics on products 
not formerly covered in these tabula
tions, will only be included in the sub
sequent year’s determination of the 
apportionments.
§ 253.3 Use o f research and develop

ment funds.
(a) Apportionment and obligation. On 

July 1 of each year, or as soon thereafter 
as practicable, the Secretary shall cer
tify to the respective State agencies the 
amount of funds apportioned to each. 
Funds apportioned in any fiscal year 
remain available for obligation until the 
end of the succeeding fiscal year, and if 
unobligated at that time, are returned to 
the Treasury of the United States.

(b) Designation of State agency. The 
Governor of each State shall notify the 
Secretary which agency of the State 
government is the agency authorized 
under its laws to regulate commercial 
fisheries. An official of the State agency 
shall certify as to the official (s) author
ized in accordance with State law to com
mit the State to participation under the 
Act, to sign project documents, and to 
receive payments. The Secretary shall be 
advised promptly of any changes made 
in such authorizations.

(c) Project proposal. A project "pro
posal shall be submitted for each pro
posed project which shall contain such 
information as the Secretary may re
quire, including objectives, procedure, 
duration, and cost.

(d) Project agreement. After the Sec
retary has approved a project proposal, 
activities to be undertaken by the State 
agency and the obligation of Federal 
funds shall be evidenced by a project 
agreement executed by the State agency 
and the Secretary.

(e) Prosecution of. work. (1) The State 
agency shall carry approved projects 
through to a stage of completion accept
able to the Secretary with reasonable 
promptness. Failure to render satisfac
tory progress reports or failure to com
plete the project to the satisfaction of 
the Secretary shall be cause for the 
Secretary to withhold further payments
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until the project provisions are satisfac
torily met. Projects may be terminated 
upon determination by the Secretary 
that satisfactory progress has not been 
maintained. The Secretary shall have the 
right to inspect and review work being 
done at any time.

(2) Research and development work 
shall be continuously coordinated by the 
State agency with studies conducted by 
other State and non-State agencies to 
avoid unnecessary duplication.

(3) All work shall be performed in 
accordance with applicable State laws, 
except when contradictory to Federal 
laws or regulations, in which case Fed
eral law or regulations will prevail.

(f) Economy and efficiency. No project 
shall be approved until the State has 
shown to the satisfaction of the Secretary 
that appropriate and adequate means 
shall be employed to achieve economy 
and efficiency in the completion of the 
project.

(g) Contracts. Supply, service, equip
ment, and construction contracts, other 
than research and development contracts 
and contracts for professional services, 
involving an expenditure of $2,500 or 
more entered into by a State agency for 
the execution of approved project activ
ities shall be based upon free and open 
competitive bids. If a contract is awarded 
to other than the lowest responsible bid
der, the payment of the Federal portion 
of the cost of the project shall be based 
on the lowest responsible bid, unless it 
is satisfactorily shown that it was ad
vantageous to the project to accept a 
higher bid. Upon request, the State 
agency shall certify and promptly fur
nish to the Secretary a copy of each con
tract executed and copies of all bids re
ceived concerning the contract. Con
tracts for research and development and 
professional services may be negotiated, 
provided that the Secretary is satisfied 
that adequate steps are taken to insure 
economical and efficient services and the 
impartial selection of contractors.

(h) Vouchers. Vouchers s h o w i n g  
amounts expended on each project and 
the Federal portion claimed to be due 
on account thereof shall be submitted 
to the Secretary by the State agency 
either after completion of a project or 
as the work progresses.

(i) Safety and accident prevention. In 
the performance of each project, the 
State agency shall comply with all appli
cable Federal, State, and local laws gov
erning safety, health, and sanitation. 
The State agency shall be responsible 
that all safeguards, safety devices, and 
protective equipment are provided and 
will take other needed actions reasonably 
necessary to protect the life and health 
of employees on the job and the safety 
of the public and to protect property in 
connection with the performance of work 
on the project.

(j.) Personnel. The State agency and 
its subcontractor (s) shall maintain an 
adequate and competent force of em
ployees to initiate and carry approved 
projects through to satisfactory comple
tion. Personnel employed on approved 
projects shall be selected on the basis of 
their competence to perform the services
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required and shall conduct their duties 
in a manner acceptable to the Secretary.

(k) Nondiscrimination. Each project 
agreement shall be supported by appli
cable sections of Executive Order 11246, 
dated September 24, 1965, pertaining to 
nondiscrimination, and shall also be sub
ject to Public Law 88-352, and any reg
ulations promulgated thereunder.
§ 253.4 Use o f resource disaster funds.

(a) Determination. The Secretary 
shall cause to be published in the Federal 
R egister a notice of finding that a com
mercial fishery failure due to a resource 
disaster arising from natural or unde
termined causes exists at the time such 
a finding is made. After such publication, 
resource disaster funds may be used for 
the following purposes with the coopera
tion of the respective State agencies:

(l)  Payments causing the removal 
from the usual markets of supplies of 
fish or shellfish of the species listed in 
the said finding which are preventing 
normal trade operations. Payment will 
not be made under this paragraph unless 
the Secretary deems such action neces
sary to aid in restoring normal trade 
operations; the person receiving such 
payment, if not the primary producer, 
provides evidence that he has reimbursed 
the primary producer, or such other per
son from whom the fish or shellfish were 
purchased; the person receiving such 
payments has furnished the Secretary 
with such information regarding pur
chases, costs and sales as the Secretary 
may require; and satisfactory evidence 
of removal of the products from channels 
of distribution, including storage, shall 
be provided to the Secretary.

(2) Payments to primary producers of 
the species of fish listed in the said find
ing to assist them in obtaining gear or 
equipment necessary to operate in the 
same or a different fishery than that 
affected by the said resource disaster. 
Payment will not be made under this 
paragraph unless the Secretary deems 
such action necessary to aid in restoring 
primary producers adversely affected by 
the said commercial fishery failure to a 
condition where they can operate profit
ably; the person receiving such payment 
furnishes the Secretary with such infor
mation regarding catches, costs and 
sales as the Secretary may require; and 
the person receiving such payments 
agrees to operate the gear purchased 
with the assistance of such payment in a 
manner satisfactory to the Secretary.

(3) Short-term loans for operating 
expenses of primary producers. When 
loans are made under this paragraph, 
the interest rate shall be 3 percent and 
repayment will be required only from 
net profits of the fishing operation, which 
net profit shall be reduced by such rea
sonable amounts as determined by the 
Secretary for the salary of the fisher
man. Such loans will not be made un
less the Secretary deems such action 
necessary to aid in restoring primary 
producers adversely affected by the said 
commercial fishery failure to a condition 
that will permit them to resume opera
tions; the funds are not otherwise avail
able on reasonable terms; and the past

earning and credit record of the appli
cant is such that it provides reasonable 
assurance of repayment.

(4) Payments to State agencies for 
projects directly related to the restora
tion of the fishery affected by the said 
resource disaster or to prevent a similar 
failure of the fishery in the future. Such 
project proposals and their processing 
will be subject to all regulations relat
ing thereto in this part, except that these 
projects will be given preference over 
other proposed projects with reference 
to the use of funds obtained under sub
section 4(b) of the Act, and Federal funds 
may be used for 100 percent of the cost 
of the project if all of the funds are ob
tained from appropriations authorized 
under subsection 4(b) of the Act.

(b) Nondetermination. At any time 
when there is no finding of a commer
cial fishery failure as described in sub
section (a) of this section, the Secretary 
may, if he deems such action to be in 
furtherance of the purposes of the Act, 
approve project proposals for funding 
under subsection 4(b) of the Act from 
funds carried over from previous fiscal 
years: Provided, however, That no proj
ect proposal from a State agency will be 
funded under this subsection until that 
State agency has obligated all of its avail
able apportioned funds, if any, obtained 
from appropriations authorized under 
subsection 4(a) of the Act.
§ 253.5 Use o f new commercial fishery 

funds.
Project proposals leading to the es

tablishment of a new commercial fishery 
may be approved when the Secretary 
finds that the proposal, if approved and 
carried out, will reasonably assure the 
establishment of a new commercial fish
ery within the State submitting the pro
posal. All proposals under this section 
will be subject to all applicable regula
tions of this part, except that 100 per
cent of the project costs may be paid 
with Federal funds and, if the Secretary 
deems that the proposal will further the 
purposes of the Act, the proposal may be 
approved without the requirement that 
the State agency submitting the proposal 
has obligated all of its apportioned:funds, 
if any.
§ 253.6 Financial responsibility.

(a) State agencies are required to ac
count for each approved project. Cost 
accounting records, consistent with gen
erally accèpted accounting standards, 
shall be maintained for each project 
separately.

(b) State agencies are responsible for 
the financial management of the project. 
Appropriate internal controls will, there
fore, be adopted and installed to insure 
that the project is accomplished in the 
most efficient and economical manner.
§ 253.7 Reporting.

(a) Progress reports on approved proj
ects will be furnished by State agencies. 
These reports will be prepared as pre
scribed by the Secretary.

(b) Completion reports are required 
when the project is completed pursuant 
to the project agreement. Final payment
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to State agencies will not be made until 
a completion report has been approved 
by the Secretary.
§ 253.8 Record retention.

(a) All records of accounts, reporting 
and supporting documentation thereto 
will be retained by the State or State 
agency for a period of 3 years after final 
payment is made by the Federal Govern
ment.

(b) Loan applicants, to whom a loan 
has been granted pursuant to section 9 
of Public Law 88-3G9 or § 253.4(a) (3), 
shall retain all records incident to the 
fishing operation for a period of 3 years 
after the note has been satisfied.
§ 253.9 Audit and inspection.

(a) State agencies are expected to pro
vide for a system of periodic internal 
review or audit by State employees.

(b) Authorized representatives of the 
Department of the Interior and the U.13.

General Accounting Office shall have the 
right to audit, examine or inspect ac
counts, books, documents, and other per
tinent records involving operations and 
transactions of the State agency and its 
subcontractor(s). Project work will be 
subject at all times to on-site inspection.

(c) Audit exceptions involving reduc
tion in prior payments on a project, 
whether active or completed, if not 
cleared by direct collection, may be off
set against other approved projects or 
against other funds due the State agency.
§ 253.10 Officials not to benefit. *

No member of or delegate to Congress 
or resident commissioner, shall be ad
mitted to any share or any part of an 
agreement, or to any benefit that may 
arise therefrom; but this provision shall 
not be construed to extend to this agree
ment if made with a corporation for its 
general benefit.

§253.11 Patents and inventions.
Determination of the patent rights in 

any inventions or discoveries made in 
the course of or under any research and 
development contract entered into pur
suant to the Act shall be governed by the 
Statement of Government Patent Policy 
promulgated by the President in his 
memorandum of October 10,1963 (3 CFR 
1963 Supp. p. 238, 28 F.R. 10943).
§ 253.12 Convict labor.

In connection with the performance 
of work, the State agency shall not em
ploy any person undergoing sentence of 
imprisonment at hard labor.

H . E. Crowther,
Director,

Bureau of Commercial Fisheries.
[F.R. Doc. 68-4984; Filed, Apr. 25, 1968; 

8:45 a.m.]
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Proposed Rule Making
DEPARTMENT OF THE TREASURY

Bureau of Customs 
[ 19 CFR Part 4 1

TRANSPORTATION OF PASSENGERS 
BETWEEN U.S. PORTS ON FOR
EIGN-FLAG VESSELS

Shore Leave of Passengers on For
eign Cruise Vessels at Domestic 
Ports; Extension of Time

A notice of proposed rule making 
setting forth a proposed amendment to 
Part 4 of the Customs Regulations (19 
CFR Part 4), to add a new § 4.80a, was 
published in the F ederal R egister for 
March 19, 1968 (33 F.R. 4679). Com
ments were invited to be submitted with
in 30 days after publication.

Interested parties have requested ad
ditional time within which to submit 
comments. Accordingly, consideration 
will be given to any data, views, or 
arguments pertaining to the proposed 
amendment to the regulations which are 
submitted in writing to the Commis
sioner of Customs, Washington, D.C. 
20226, not later than May 31, 1968.

[ seal] L ester D. Johnson,
Commissioner of Customs.

Approved: April 19,1968.
Joseph M. Bowman,

Assistant Secretary 
of the Treasury.

[F.R. Doc. 68-5033; Filed, Apr. 25, 1968; 
8:49 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs 

[ 25 CFR Part 233 1
SAN CARLOS INDIAN IRRIGATION 

PROJECT, ARIZ.
Electric Service Connect and 

Reconnect Charge
April 19, 1968.

Basis and purpose. This notice is pub
lished in the exercise of rule making au
thority (hereinafter referred to) dele
gated by the Secretary of the Interior to 
the Commissioner of Indian Affairs by 
230 DM 2. Pursuant to the authority 
vested in the Secretary of the Interior by 
the Act of June 7, 1924 (47 Stat. 476), 
and March 7, 1928 (45 Stat. 210), notice 
is hereby given that it is proposed to 
amend § 233.20 of Part 233 of the Code 
of Federal Regulations, Title 25—In
dians, as set forth below. The purpose of 
this amendment is to establish a cus
tomer service charge for new connections 
and reconnections of electric service.

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par
ticipate in the rule making process. Ac
cordingly, interested persons may submit 
written comments, suggestions, or objec
tions with respect to the proposed 
amendment to the Bureau of Indian Af
fairs, 1951 Constitution Avenue NW, 
Washington, D.C. 20240, within 30 days 
of the date of publication of this notice 
in the Federal R egister.

Section 233.20 is amended to read as 
follows:
§ 233.20 Connect and reconnect charge.

A nonrefundable service establishment 
fee of $5 will be charged each time the 
Project is requested to establish or re
establish electric service to the custom
er’s delivery point. This charge will be in
cluded in and rendered with the first 
month’s bill for electricity after con
nection or reconnection service.

T . W . T aylor,
Acting Commissioner of 

Indian Affairs.
[F.R. Doc. 68-4985; Filed, Apr. 25, 1968;

8:45 a.m.]

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

[ 7 CFR Part 1033 1
[Docket No. AO 166—A35]

MILK IN GREATER CINCINNATI 
MARKETING AREA

Decision on Proposed Amendments 
to Tentative Marketing Agree
ment and to Order

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), ancl the applicable rules of practice 
and procedure governing the formulation 
of marketing agreements and market
ing orders (7 CFR Part 900), a public 
hearing was held at Cincinnati, Ohio, on 
August 23-24, 1967, pursuant to notice 
thereof issued on August 10,1967 (32 F.R. 
11737).

Upon the basis of the evidence in
troduced at the hearing and the record 
thereof, the Deputy Administrator, Regu
latory Programs, on March 19, 1968 (33 
F.R. 4928; F.R. Doc. 68-3548 and 33 F.R. 
5220) filed with the Hearing Clerk, U.S. 
Department of Agriculture, his recom
mended decision containing notice of the 
opportunity to file written exceptions 
thereto.

The material issues, findings and con
clusions, rulings, and general findings of 
the recommended decision (33 F.R. 4928; 
F.R. Doc. 68-3548 and 33 F.R. 5220) are

hereby approved and adopted and set 
forth in full herein subject to the follow
ing modifications.

Index of changes. 1. Under Issue 2, 
Diverted milk, the 14th paragraph is re
vised and two new paragraphs are added.

2. Under Issue 3, The application of 
location adjustment credits should be 
modified, the fourth paragraph is re
vised.

3. Under Issue 3, The application of 
location adjustment credits should be 
modified, five new paragraphs are added 
following the ninth paragraph.

. 4. Under Issue 4, Revision' of producer 
payment provisions, the fifth sentence 
of” the third paragraph is deleted.

5. Under Issue 4, Revision of producer 
payment provisions, the fifth paragraph 
is revised by substituting four para
graphs.

Amendatory provisions to carry out 
the findings and conclusions of the April 
15, 1968, decision of the Assistant Secre
tary resulting from the general Class I 
price hearing convened at Memphis, 
Tenn., on February 23,1968, are included 
in the order which is part of this decision. 
Combination of such provisions with 
other amendatory provisions in this de
cision is made to simplify determination 
of producer approval and modification of 
this order.

The material issues on the record of 
the hearing relate to :

1. Modification of pooling require
ments for plants ;

2. Revision of diversion provisions, in
cluding point of pricing for diverted 
milk;

3. Modification of location differen
tials;

4. Revision of the provisions for pay
ments to producers;

5. Clarification and revision of trans
fer provisions; and

6. Revision of a number of adminis
trative provisions of the order, includ
ing certain conforming and clarifica
tion changes in definitions and other 
provisions.

F indings and Conclusions

The following findings and conclusions 
on the material issues are based on evi
dence presented at the hearing and the 
record thereof;

1. Plant pooling requirements. The 
pooling requirements for distributing 
plants and supply plants should be re
vised.

Pool distributing plant. A distributing 
plant, to qualify as a pool plant, should 
have total route disposition of at least 
50 percent of its receipts of Grade A mil* 
from dairy farmers, from other pool 
plants which are assigned to Class I 
milk, from nonpool plants (excluding re
ceipts of bulk fluid milk from other 
plants as Class n  milk), and from coop
eratives as handlers. A distributing plant
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meeting the 50 percent distributing re
quirement in the previous month should 
continue as a pool plant in the current 
month even if such percentage is not 
met in such month. Also, the plant should 
have at least 15 percent of its total 
monthly route disposition within the 
marketing area, excluding from such per
centage any receipts from other plants 
of packaged fluid milk products priced 
as Class I milk under this or any other 
Federal order.

Currently, a distributing-type plant 
qualifies either by the fact of its location 
in the marketing area or, if located out
side the marketing area, by disposing 
of not less than 10 percent of its total 
route disposition during the month on 
routes operated wholly or partially 
within the marketing area.

A major cooperative proposed that a 
distributing plant’s total route disposi
tion should amount to at least 60 percent 
of total receipts from producers, supply 
plants, and cooperatives as handlers. A 
distributing plant meeting the 60 per
cent requirement for each month of Sep
tember through March would be per
mitted to qualify on a minimum route 
disposition of 50 percent in April through 
August.

It was the cooperative’s position that, 
under the current provisions, certain 
distributing plants have acquired sup
plies solely for their own manufacturing 
purposes or to sell to others for manu
facturing rather than to make such sup
plies available for fluid use. The current 
pooling standards for distributing plants 
thus serve, they contended, to dissipate 
returns from Class I sales to supplies not 
available for Class I use and that this 
practice increases the difficulty of ac
quiring an economical supply for the 
fluid market.

The five largest handlers on the market 
supported the cooperative’s proposal to 
increase the pooling requirements for 
distributing plants. These handlers 
stated the need to minimize the amount 
of producer milk utilized for manufac
turing purposes through more definitive 
pooling requirements. There was no op
position to stricter requirements.

One handler suggested that the pool
ing requirements for distributing plants 
should not be lower than the require
ments for a distributing plant to pool un
der the Miami Valley, Ohio, order. This 
handler specifically proposed that route 
disposition not less than 50 percent of 
plant receipts, as. used in the Miami Val
ley and many other orders, would be an 
appropriate minimum

It is important to establish minimum 
performance standards for distributing 
Plants which serve the market in a way» 
or to a degree, that they should be in
cluded in the marketwide pool which 
provides the means of paying uniform 
eturns to all producers in the market, 
r nis is one of the essential means of as- 
T"“ *8 the market of an adequate and 
nependable supply of milk. Otherwise the 
P oceeds of the higher Class I price for 

k sold In the fluid market would be 
on milk acquired by handlers 

p ffiianly for manufacturing purposes

and not go to the primary purpose of 
assuring an adequate and dependable 
supply for the fluid market. Having spe
cific marketing performance standards 
will serve also to minimize the effects of 
regulation on handlers who have only a 
minor proportion of their distribution in 
the regulated market.

To qualify as a pool plant, a distribut
ing plant should be required to meet 
performance standards as to both the 
proportion of its supply used in fluid 
disposition and its disposition in the 
marketing area.

With the minimal pooling require
ments of the past certain handlers have 
accumulated supplies primarily intended 
for Class n  use either in the plant or by 
transfer to some other plant with 
manufacturing facilities. Such supplies 
have not been generally available for 
Class I use in the market. This has 
tended to depress the blend prices to 
producers at all plants. At the same time 
other handlers have found it necessary to 
reach long distances, and at higher cost, 
for supplies to meet the increasing needs 
of the Class I market. This situation is 
encouraged by the minimal pooling re
quirements in effect and warrants in
creasing the requirements in the interest 
of promoting a dependable supply and a 
better allocation of available milk.

To be considered primarily engaged in 
the fluid milk business a plant should 
use at least 50 percent of its Grade A 
receipts for Class I purposes. Most plants 
in this market have well in excess of 50 
percent utilization of producer receipts 
in Class L

The cooperative suggested, in its 
brief, that monthly performance require
ments for each month be based on a 
“moving average” percentage of pro
ducer receipts used in Class I milk. In 
support of this recommendation, the co
operative-indicated that this would give 
needed flexibility in the requirement, 
in view of the numerous transfers and 
diversions of milk among plants in this 
market. In the absence of such flexibility 
movements of supplies among plants 
conceivably could result in loss of pooling 
status for a plant due to clerical or 
other error.

The flexibility recommended by the 
cooperative can be provided in a simpler 
way by permitting a distributing plant 
to maintain pool status for a given month 
if the plant has met the 50 percent per
formance requirement in either the cur
rent or immediately preceding month 
and it meets, for each month, the mini
mum in-area route distribution require
ment (i.e., 15 percent of total route dis
position from such plant), which is dis
cussed below. A distributing plant which 
has sufficient Class I sales in the market
ing area to qualify as a pool plant may 
have difficulty in meeting the 50 percent 
utilization requirement for a particular 
month because of minor changes in 
receipts or Class I sales or through ad
ministrative error. This basis of quali
fication will minimize occasions of inad
vertent loss of pool status. Ala), it will 
allow reasonable time for other handlers 
to make adjustments in their purchase

arrangements with any plant which ap
pears likely to fail in its qualification as 
a pool plant.

The adoption of such stricter distribut
ing plant requirements should accom
modate most existing plant operations 
in the market. Adjustments in the oper
ations of a few plants may be necessary, 
however. These would be the plants 
where a relatively high percentage of 
producer receipts is used for manufac
turing purposes either in the plant or 
received and shipped to other plants for 
manufacture. It should be provided, 
therefore, that distributing plants pres
ently qualified for pooling be permitted 
to continue pool plant status for 3 
months after the adoption of these pro
visions. This is a reasonable period to 
make necessary supply or utilization ad
justments to meet the more stringent 
performance requirements.

The 60 percent minimum requirement 
for certain months proposed by the coop
erative association would make difficult 
the qualification of six plants presently 
regulated by the order, two of which are 
plants of long standing in the market. 
The latter plants were not indicated as. 
engaged in the handling of large sup
plies of milk solely for manufacturing 
purposes. The 60 percent requirement 
could result in a plant with more of its 
sales in this market being subject to reg
ulation under another order. Most nearby 
orders provide for a 50 percent require
ment for pooling of a distributing plant. 
For these reasons, the proposed 60 per
cent requirement is denied.

Proponent cooperative’s proposal for 
minimum in-area route disposition was 
10 percent of a distributing plant’s Class 
I sales. A handler pointed out that a 15 
percent requirement would not be exces
sive and would be identical to that pro
vided under the Miami Valley order. 
These were the only proposals submitted 
for consideration.

Route disposition in the marketing 
area of 15 percent or more of a plant’s 
Class I route disposition will provide an 
appropriate measure of a distributing 
plant’s association with this particular 
market. Receipts from other plants of 
packaged fluid milk products at a distrib
uting plant which are priced as Class I 
under this or any other Federal order 
should be excluded from the computa
tion of the percentage of the in-area 
requirement for a distributing plant. The 
principal purpose of a minimum require
ment on in-area distribution for pooling 
eligibility is to assure that the dstribut- 
ing plant is associated with the market 
in a significant and regular manner since 
all producers at pool plants are eligible 
to share in the monthly Class I proceeds 
of the market. The 15 percent require
ment adopted is similar to that effective 
in the adjoining Miami Valley market 
and will place these closely related 
markets on equal terms in this regard.

A distributing plant having more than 
85 percent of its Class I route disposition 
outside the marketing area should not 
be considered substantially associated 
with this fluid market.

No. 82—Pt.
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Pool supply plant. The shipping re
quirements for a supply plant to be 
pooled should be revised to require that 
at least 50 percent of the regular supply 
of Grade A milk from dairy farmers dur
ing the month be shipped as fluid milk 
products to pool distributing plants.

Under present order provisions, a sup
ply plant must ship an amount of fluid 
milk or skim milk to pool distributing 
plants not less than one percent of the 
total Class I utilization at all pool dis
tributing plants during the second pre
ceding month. If such requirement is 
met (1) in one of the months of October 
and November, the supply plant qualifies 
as a pool supply plant for November; (2) 
in two of the months o f October, No
vember, and December, the plant quali
fies for December; and (3) in three of 
the months of October, November, De
cember, and January, the plant qualifies 
for the following month of January 
through October.

A major cooperative proposed that a 
supply plant to be pooled be required to 
ship at least 60 percent of its receipts 
from producers regularly assigned to 
such plant, to pool distributing plants 
or as Class I milk to nonpool plants. Also, 
that a supply plant which met the 60 
percent shipping standard during each 
of the months of September through 
February be designated as a pool plant 
for the succeeding months of March 
through August (unless written request 
for nonpool status is made) even though 
such percentage is not met in the latter 
months.

Proponent pointed to the large 
amounts of direct-ship milk being drawn 
from distances much greater than the 
location of the single supply plant now 
on the market as an important reason 
for more stringent pooling standards for 
supply plants, to assure that this or any 
other supply plant wanting to be pooled 
would make its milk readily available to 
the market at all times.

Four of the five handlers supporting 
more stringent pooling requirements for 
distributing plants also supported the 
cooperative’s proposal to increase the 
shipping requirements for pool supply 
plants. They contended that higher 
standards would assure that any supply 
plant to be pooled throughout the year 
would maintain a close association with 
the fluid market.

The fifth handler also supported this 
position, but proposed that the minimum 
shipping requirement be 50 percent of 
receipts rather than 60 percent. Also, 
that a supply plant meeting such re
quirement during each of the months 
of August through March should be al
lowed to qualify during the months of 
April through July without shipping.

The handler operating the single sup
ply plant currently on the market pro
posed a somewhat lower pooling require
ment. This handler proposed that a sup
ply plant be required to ship 40 percent 
of its receipts from producers as fluid 
milk, skim milk or cream to pool dis
tributing plants or as Class I milk to 
nonpool plants. The supply plant would 
be pooled if the above shipping require-

PROPOSED RULE MAKING
ment were met as follows: (1) If met in 
one of the months of September and Oc
tober, the plant would qualify as a pool 
supply plant for October; (2) if met in 
two of the months of September, Octo
ber, and November, the plant would 
qualify for November; (3) if met in three 
of the months of September, October, 
November, and December, the plant 
would qualify for December; and (4) if 
met in four of the months of September, 
October, November, December, and 
January, the plant would qualify for 
January through September.

The latter handler contended that the 
cooperative’s proposal would have ex
cluded his plant from pooling during the 
months of September through December 
1966 because receipts during weekends 
primarily are utilized for manufactured 
products; also, that rather minor 
changes in the market’s Class I sales can 
drastically affect the ability of this plant 
to qualify as a pool plant. It was his po
sition that no pooling standard should 
be adopted which would prevent his plant 
from continuing to serve as a “balanc
ing” plant for the market. He proposed 
also that Class I sales to nonpool plants 
should be counted in meeting supply 
plant requirements.

In recent years total Class I utiliza
tion of producer receipts on the Cincin
nati market has consistently exceeded 
50 percent, averaging 64 percent in 1964, 
69 percent in 1965, 66 percent in 1966, 
and 69 percent in 1967. During the past 
several years (1964-67) Class I sales 
have been highest relative to producer 
receipts during the months of September 
through February, exceeding the above 
annual percentages in such months. 
While about 96 percent of the market 
supply for all purposes is direct-shipped 
milk, there has been a need in the fluid 
market for more than 50 percent of the 
milk regularly received from farms at 
the one supply plant now on the market. 
On this basis a minimum 50 percent 
shipping requirement dining the nionths 
of September through February is rea
sonable. It would not be in the interest of 
promoting an efficient marketing system 
in this market to permit, through a lower 
qualification requirement, the retention 
of a major proportion of supplies in a 
pool supply plant when needed for fluid 
use in distributing plants. Thus, each 
supply plant must qualify by making di
rect shipments of producer milk supplies 
to pool distributing plants without re
ceipt at an intermediate plant.

A supply plant from which a lesser 
proportion of milk is received at pool 
distributing plants during September 
through February, should not be con
sidered as primarily associated with this 
market and therefore should not be fully 
regulated. On the other hand, the higher 
percentage (60) proposed by the coop
erative association is not necessary to 
insure a sufficient supply of milk for the 
market. This market should be in a rea
sonable competitive position to procure 
its needs if the minimum performance 
requirements are similar to those in 
other nearby regulated markets. A min
imum percentage of 50 in this market

will place this market and other nearby 
markets on substantially equal terms in 
this regard.

Moreover, the proposed higher per
centage was based on the proposition 
that outside sales of Class I milk would 
be counted toward meeting such per
centage. Supply plant requirements 
should be related to the particular sup
ply situation in the Greater Cincinnati 
market since their primary purpose is 
to assure an adequate supply of milk for 
this market. Outside sales of Class I 
milk should not be included as a basis 
for qualifying a supply plant for pool 
plant status, since such sales do not 
measure need in this market. It is pro
posed that the 50 percent requirement 
adopted be met without the benefit of 
outside Class I sales.

A supply plant which meets the 50 per
cent shipping standard during each 
month of September through February 
should be automatically designated as a 
pool plant for the succeeding months of 
March through August (unless a written 
request for nonpool status is submitted to 
the market administrator). As previously 
indicated, the fall months are those of 
greatest Class I utilization in relation 
to producer receipts. Greater flexibility 
for retaining producer milk supplies at 
supply plants should be permitted dur
ing the normal flush production months 
of March through August. The latter are 
the months of peak producer supplies 
in relation to Class I sales. Accordingly, 
it is concluded that a supply plant meet
ing the 50 percent shipping requirement 
for pooling in each of the short produc
tion months of September through Feb
ruary would have demonstrated satis
factorily its year-round association with 
the market.

Concerning the position of the single 
supply plant now on the market, which 
is located about 78 miles from Cincin
nati, it is apparent that in the first 3 
of the 6 months (October 1966-March 
1967) for which shipping experience was 
shown in the record, this plant would 
have failed to qualify as a pool supply 
plant had the 50 percent minimum ship
ping requirement been in effect. How- 
over, it is concluded herein that this or 
any other supply plant should continue 
to qualify as a pool plant for the flush 
production months of 1968 on the basis 
of meeting the effective pool supply 
plant shipping requirements of the 
present order for the fall period of 1967.

Provision should be made which will 
assure an orderly transition period for 
a supply plant to meet the revised sup
ply plant pooling requirements herein 
adopted. This can be accomplished by 
providing that a pool supply plant which 
already has gained automatic pooling 
status for the flush production months 
in 1968 shall continue to be a pool plant 
until September 1968, the first month in 
which the new 50 percent pooling re
quirement would be effective, unless writ
ten notice is received by the market ad
ministrator requesting nonpool status.

2. Diverted milk. The rules for divert
ing producer milk should be revised as
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follows: There should be no limit on di
versions between pool plants. A coopera
tive association should be able to divert 
to nonpool plants up to 35 percent of 
the milk of its producer members re
ceived at all pool plants during the 
month. Similarly, a proprietary handler 
should be able to divert up to 35 percent 
of the total producer milk received at his 
pool distributing plant during the month 
exclusive of milk diverted therefrom by 
a cooperative. Diversion of the milk of 
any producer to a nonpool plant should 
be permitted only if at least 4 days of 
production of the milk of such producer 
is received at a pool plant during the 
month.

Under the present order, diversions 
of producer milk from a pool plant to 
another pool plant by either a proprie
tary or cooperative handler are limited 
to not more than 2 consecutive days of 
delivery and not more than 10 delivery 
days during the month.

The major cooperative association’s 
proposal for unlimited diversions of pro
ducer milk between pool plants should 
be adopted. This will permit greater flex
ibility in such diversions for pool han
dlers under the stricter pooling require
ments adopted herein for distributing 
plants. It will further assist cooperatives 
and handlers to achieve maximum use 
of available producer milk in Class I 
through economical handling practices.

Under current provisions for diversions 
to nonpool plants, cooperative handlers 
may divert on an unlimited basis. Pro
prietary handlers may divert to nonpool 
plants during the months of March 
through August only.

The cooperative association proposed 
with respect to diversions to nonpool 
plants that only cooperative handlers 
be able to divert on an unlimited basis. 
Diversions by proprietary handlers to 
nonpool plants would be limited, in any 
month, to a number of days not to exceed 
one-third of the days of delivery to pool 
plants. Proponent contended that this 
would permit somewhat greater flexi
bility in diversions for proprietary han
dlers as compared to the present provi
sions in view of the substantially higher 
shipping requirements for pool distribut
ing plants proposed relative to the pres
ent minimal shipping requirements.

Proponent cooperative association and 
certain handlers assume responsibility 
for handling much of the reserve milk in 
excess of the market’s bottling require
ments. Consequently, both proprietary 
handlers and cooperatives should have 
similar opportunity to divert milk. Since 
it is intended that the order should as
sure an adequate, but not excessive, 
supply of milk for the fluid market, the 
specific order provisions should be such 
as to promote this objective. A limited 
oasis of diversion to nonpool plants will 
avoid the temporary attachment to the 
market of milk not part of the regular 
im *Iowevert aggregate diversions 
ck 35 Percent of producer receipts 
snouid assure orderly handling of sup
plies and yet discourage the pooling of 
iihlk simply to take advantage of the 
uniform price return.

PROPOSED RULE MAKING
Producer milk should include that 

milk of a dairy farmer diverted within 
the prescribed monthly limit as well as 
milk received at a pool plant. A coopera
tive or proprietary handler diverting 
milk in excess of the percentage limit 
would be required to designate those pro
ducers whose milk must be excluded 
from the pool when the allowable di
version limit is exceeded. If the handler 
fails to designate those producers whose 
milk is ineligible, making it infeasible for 
the market administrator to determine 
which milk was overdiverted, all milk 
diverted to nonpool plants by such 
handler should be excluded as producer 
milk.

Diversions by handlers, either pro
prietary or cooperative, to nonpool plants 
should be related to some basis of con
tinued association with this market. For 
this reason milk of a producer eligible for 
diversion to a nonpool plant should be 
received at a pool plant in an amount 
not less than 4 days’ production during 
the month. This will insure that the milk 
remains qualified for and available to the 
market.

The basis for pricing producer milk 
diverted from a pool plant to another 
plant should be modified.

The diversion provisions for this 
market are designed to assist in the 
orderly disposition of producer milk re
ceipts not utilized as Class I milk to pool 
plants or nonpool plants for processing. 
Basically, milk would be priced at the 
plant of receipt. However, there is a need 
for diversion from bottling plants mainly 
on weekends when minimal bottling is 
carried on by such plants. At the present 
time about 96 percent of total producer 
receipts normally is received at such city 
plants where no location adjustments 
apply.

Diversions between such plants do not 
involve a change in location pricing for 
producer receipts. On the other hand, 
weekend diversions are likely to be made 
to a location where the price is subject 
to location adjustment. A principal bal
ancing plant is in a location adjustment 
zone. Since most of the available pro
ducer milk is needed at city plants, and 
is regularly delivered there, the present 
provision for pricing diverted milk at 
the location of the pool plant where 
normally received should be continued.

The remaining question is a proper 
measure of normal receipt for this pricing 
purpose. Under the present order di
verted producer milk is priced at the lo
cation of the pool or nonpool plant to 
which the milk is diverted, except in 
those circumstances where a substantial 
majority of the producer milk is delivered 
to a pool plant within 45 miles of Cin
cinnati. Specifically, producer milk di
verted to other plants is priced at the 
location of the pool plant from which it is 
diverted, if the milk is received at a pool 
plant located less than 45 miles from 
Cincinnati on 60 percent or more of the 
days of delivery during the immediately 
preceding September through December 
period, or 60 percent or more of the days 
of delivery from the first day of delivery 
to the last day of February (in the pre
ceding September through February).

6355

Proponent"cooperative association pro
posed that the measure of performance 
for pricing diverted milk of a producer 
at the plant from which diverted be 
changed to delivery to the plant on two- 
thirds or more of the days of production. 
Otherwise milk, would continue to be 
priced at the location of the plant to 
which diverted.

The measure of performance for 
pricing diverted milk at the location of 
the pool plant from which diverted 
should be changed from 60 percent of the 
days of delivery to 20 days of production 
delivered to such pool plant during the 
month. Basically, this requirement is 
equivalent to that proposed by producers.

Expression in terms of a specific num
ber of days of production avoids, how
ever, the fractional day which could re
sult from use of a percentage figure, such 
as 60 percent of the days of delivery or 
two-thirds of the days of production. The 
provision adopted allows 10-11 days on 
which milk may be diverted and is rea
sonable in terms of the need for diver
sion, which occurs mainly on weekends. 
It also has the advantage of simplicity.

One further change should be made in 
the pricing of diverted milk from a “ base 
zone” plant. The base zone of pricing 
should include all pool plants within 50 
miles of Cincinnati, rather than within 
45 miles as at present. Diverted milk 
then, would be priced at the location of a 
pool plant within 50 miles of Cincinnati 
from which diverted whenever at least 
20 days’ production of the producer is 
delivered to such a plant during the 
month. Such change will assure that- this 
provision conforms to the location 
pricing system later discussed.

(3) The application of location adjust
ment credits should be modified.

A major cooperative association offered 
alternative proposals to modify location 
adjustments. Described in general terms, 
one proposal would specify a “base zone” 
radius of 100 miles from Cincinnati where 
no location adjustment credits would be 
allowed to handlers on Class I milk unless 
such milk actually was moved to Cincin
nati. However, milk moved to Cincinnati 
from plants beyond 30 miles from the 
city to a pool plant within a 30-mile 
radius would receive location credit to 
the extent the milk was needed to serve 
the handler’s Class I requirements (in
cluding a 35 percent cushion) after as
signing producer milk received at the 
handler’s distributing plant to Class I 
use. The rate of credit would be 10 cents 
per hundredweight for a distance of 30- 
50 miles, plus 1 cent for each additional 
10 miles thereafter. Under this proposal 
no adjustment to the producers’ uniform 
price would be made at plants within a 
100-mile radius from Cincinnati.

The second proposal would provide for 
no location adjustment at plants within 
40 miles of Cincinnati, a 10-cent minus 
adjustment for distances of 40-50 miles, 
plus 1.5 cents for each additional 10 miles 
over 50. For the purpose of computing the 
amount of milk subject to adjustment 
under this proposal, the handler’s Class 
I use would be prorated to supply plant 
milk and other receipts. The current zone 
rates of adjustment to the producer blend
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price would not be changed under this 
proposal.

A handler proposed location adjust
ment provisions identical to those re
cently adopted for the Miami Valley or
der. Under such provisions no location 
adjustment credits would apply at pool 
plants located within 50 miles from Cin
cinnati. Class I and uniform prices at 
plants located more than 50 miles would 
be reduced 9 cents plus 1 % cents for each 
10 miles or fraction thereof that the dis
tance exceeds 60 miles.

The problem involving location adjust
ment credits, as explained by producers, 
Is that handler costs of procuring milk 
for Class I use can vary significantly by 
source of supply. The handler with all 
direct-ship milk (i.e., without reloading) 
receives his supply f.o.b. his city distrib
uting plant. The farm-to-plant hauling 
cost in this case is paid entirely by the 
producer. Because there are insufficient, 
and steadily declining, direct-ship sup
plies to meet the needs of all handlers in 
all months, some must purchase more 
distant supplies which have been re
loaded at “pump-over” facilities or trans
fer stations,1 or received at a country 
supply plant, prior to delivery to the dis
tributing plant.

Competitive procurement conditions 
have necessitated the payment by han
dlers of hauling subsidies on certain re
loaded milk averaging 3 cents per hun
dredweight, although such subsidites may 
vary from 5 to 25 cents'per hundred
weight on specific reload shipments at 
some distance from Cincinnati. Much of 
such milk is procured in competition with 
the Indianapolis, Miami Valley, and Fort 
Wayne markets and can move to one or 
another of these alternative markets at 
lesser hauling cost than if moved to Cin
cinnati. In most recent periods the blend 
price at Cincinnati has been insufficient 
to pay the full hauling cost to Cincinnati 
and still be competitive with other mar
kets. Handlers purchasing through a 
country supply plant must pay a substan
tial handling charge on such milk.

Handlers thus pay varying amounts in 
relation to the Class I price to obtain 
needed supplies for Class I use depending 
upon whether they receive direct-ship 
milk, milk reloaded at a transfer station 
or pump-over facility, or milk previously 
received at a country supply plant. This 
is without regard to general premiums, or 
“ negotiated prices,” which may also pre
vail in the market.

Producers expressed the view that, 
ideally, the total cost of “ freight” in 
procuring supplies should be assessed 
against handlers and should be shared by 
them in a manner that all handlers pur
chase milk delivered to their distribut
ing plants on equal terms. Such a plan 
for “pooling” the transportation costs 
of handlers is being carried on at present 
through voluntary arrangements in the 
market. The hearing proposals, however, 
would affect only milk purchased through 
a country supply plant so as to increase

iMilk reloaded at pump-over facilities or 
transfer stations also is priced f.o.b. base zone 
under the minimum price provisions of the 
present order.

somewhat location credits from the pro
ducer-settlement fund to any handler 
purchasing from such a source. Such 
proposals would not reach reloaded milk 
on which localized premiums or hauling 
subsidies are being paid currently. The 
country plant milk affected by the pro
posal is less than 5 percent of the total 
market supply.

This market has been supplied, up to 
the. present, almost entirely by milk 
shipped from farms to pool distributing 
plants without prior receipt at a country 
supply plant. As previously pointed out, 
there is one supply plant attached 
to this market. Under usual conditions, 
producer milk received at distributing 
plants should be assigned to Class I use 
before transportation allowance is given 
for milk brought in from supply plant 
sources. This is because location differ
entials to handlers on Class I milk re
ceived from country supply plants are 
deductible from returns to producers 
computed at the f.o.b. market Class I 
value and are credited to handlers from 
pool funds. The greater the amounts de
ducted for transportation, the lower the 
uniform price will be. Location adjust
ments therefore should be held to the 
minimum which will accommodate the 
movement of the necessary plant sup
plies of milk to fulfill the requirements 
of the Class I market.

In his exceptions, one handler re
quested that no location adjustments 
apply at plants located within 100 miles 
from Cincinnati. It was his position that 
producers at the present supply plant at 
Covington, Ohio, should receive the base 
zone blend price. As previously indicated, 
another handler proposed to extend the 
present base zone to include any plant 
located within 50 miles of Cincinnati.

The proposal that no location adjust
ments should apply to plants within 100 
miles of Cincinnati would not recognize 
adequately the differences in transporta
tion costs involved in moving milk to this 
market from varying locations. More
over, such a base zone area would sub
stantially change the prevailing Class I 
price alignment with Miami Valley and 
other nearby Federal order markets. 
Consequently, such proposal is denied.

The application of location adjust
ment credits in relation to an appropri
ate base zone has been reviewed in the 
light of exceptions. The recommended 
decision adopted a different base zone 
for the purpose of pricing milk diverted 
to nonpool plants from distributing 
plants from that provided for comput
ing transportation allowances on milk 
received from country supply plants.

All present pool distributing plants 
are located within the marketing area 
and well within a 50-mile radius from 
Cincinnati. Adoption of a 50-mile base 
zone would not increase the cost of milk 
supplies for any such plants. Under pres
ent farm-to-plant delivery methods there 
is no need for supply plants to locate 
within such radius from the city as a 
means for collecting and transshipping 
milk to city distributing plants. Most of 
the bulk tank milk currently is moving 
directly from farms to city distributing

plants from substantially greater dis
tances. Nonpool plants to which milk 
normally would be diverted are located 
beyond 50 miles from Cincinnati. The 
adoption of a base zone extending 50 
miles from Cincinnati for all purposes 
under the order will insure consistency 
within the order and improve the price 
relationship with the Miami Valley 
market.

As previously stated, the base zone for 
pricing diverted milk would be changed 
from 45 to 50 miles. In order to provide 
the same base zone for location credits, 
the two location adjustment zones of 
30-40 miles and 40-50 miles should be 
eliminated as inappropriate under pres
ent marketing conditions. A location ad
justment o'f 10 cents per hundredweight 
thus would apply to those plants located 
more than 50 miles but less than 60 miles 
from Cincinnati, plus an additional IV2 
cents for each 10-mile zone beyond 60 
miles.

At this time the direct-ship supply on 
which the producers pay full hauling 
expense is not sufficient to satisfy all the 
Class I requirements of handlers. In the 
event a handler needs country plant 
milk, he therefore should be able to 
procure it without excessive cost in rela
tion to handlers with adequate quan
tities of direct-ship milk. Consequently, 
there should be some additional toler
ance in the assignment to Class I of 
milk brought in from a pool supply plant. 
As previously stated, one of the cooper
ative’s proposal provides that milk from 
a supply plant be prorated to Class I 
along with direct-delivered producer 
milk. The effect of this proposal would be 
to increase the amount of location ad
justment credit available to the handler 
to cover the transportation cost in re
ceiving plant supplies as needed to sup
plement nearby producer milk. At pres
ent direct-ship milk is given full priority 
in assignment to Class I before location 
credits are computed on any balance in 
such use received from a supply plant.

For the purpose of computing location 
differential credits on milk received at 
a pool distributing plant from another 
pool plant, such milk should be assigned 
to Class I on a pro rata basis with direct- 
ship milk.

The pro rata assignment to Class I 
disposition in the pool distributing plant 
of all producer milk, whether received 
directly from producers’ farms or from 
another pool plant, will reduce somewhat 
the cost to handlers who must purchase 
some milk from a supply plant relative 
to handlers purchasing milk directly 
from producers’ farms and should be 
adopted.

To mitigate any abuse of location 
credits, assignments of Class I milk 
should be made first to any plant at 
which no location adjustment credit is 
applicable, and then in sequence begin
ning with the plant at which the least 
amount of adjustment credit would ap
ply. For purposes of uniformity, the same 
provision would apply to any shipment 
of bulk or packaged fluid milk products 
between pool plants.
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Reference was made in testimony to 
the possibility of establishing pump-over 
facilities and transfer stations as pricing 
locations in order to allow handlers re
covery of the portion of hauling cost 
they incur to induce milk to move past 
the Miami Valley market to Cincinnati.

The evidence on this subject does not 
show how pricing at such reloading 
points could assist to minimize the prob
lems of milk procurement under past 
marketing conditions as described in the 
record. To reimburse handlers for costs 
incurred for the reload point-to-plant 
haul and yet return to producers an ade
quate blend price (adjusted for location) 
in procurement competition with nearby 
fluid markets requires maintenance of an 
f.o.b. market blend somewhat higher 
than the market blends in the competing 
fluid markets. Otherwise the application 
of location pricing at distant reload 
points might necessitate even higher pre
miums by handlers to hold specific loads 
of milk. In most months the Cincinnati 
Class I utilization has not produced a 
blend price exceeding the Miami Valley 
blend.

Also, the practicality of pricing at re
load points was not explored sufficiently 
on this record. Little information was 
presented on the relative importance of 
distant reload milk to the total market 
supply, or as to the relative permanence 
of any given location as a point for re
loading. Similarly, whether in all cases 
the handler actually pays a part of the 
reload point-to-plant haul is not clear 
on the record. Any plan for pricing milk 
at reloading points, if appropriate, should 
take into account factors and experience 
which were not fully explored on this 
record.

4. Revision of producer payment pro
visions. The rate of partial payment by 
handlers (for milk delivered during the 
first 15 days of the month) to producers 
and cooperative associations (for pro
ducer milk marketed by it to other han
dlers) should be increased. Such pay
ments to individual producers, should be 
made on the 27th day of the month. A 
cooperative association should receive 
partial payment on producer milk mar
keted by it, 1 day prior to the payment 
date for other producers. The change in 
the date for making final payments to 
producers and cooperative associations is 
discussed in another section of this 
decision.

A major cooperative proposed a sched
ine of partial payment rates related to 
kk®. Class II price. The payment would 
be $1 when the Class II price for the pre
ceding month was $2.24 or less, and could 
be as much as $4 when such Class n  price 
was $4.75 and above. An alternative flat 
Payment rate of $3 also was suggested.* 

The cooperative proposed the increased 
ate of partial payment to insure pro

ducers a more timely payment for milk 
™ * e d  to handlers during the first 
th month. It was contended
nat the partial paymènt should be 

mgner than the present flat rate of $1 
hundredweight. Proponent pointed 

mav certain handlers currently 
axe partial payments to producers in 
e range of $2 to $4 per hundredweight.

The producers’ proposed plan of partial 
payments would have called for rates 
averaging $2.75 in 1966 and $3 in 1967.

Partial payments in excess of the min
imum rate of $1 currently being made 
are on voluntary basis but do not apply 
uniformly throughout the market. A 
more unif orm basis is needed if producers 
generally are to be afforded assurance 
of prompt payment at a reasonable level. 
At the present time producers deliver 
as much as 50 days’ milk to handlers 
while receiving only a token payment 
for the value of the first 15 days’ deliv
eries, since final payment for all milk 
delivered during any month is received 
20 days after the end of the month. On 
the other hand, the trend to larger 
volume operations in dairy farming has 
placed increased pressure on the oper
ating capital of producers. The average 
producer is faced with increasing cash 
needs and should receive prompter pay
ment in order to enable him to meet his 
obligations.

The recommended decision provided 
that the rate of partial payment should 
be the Class II price (rounded to the 
nearest 50 cents) for the preceding 
month. In their exceptions, two major 
cooperative associations urged adoption 
of the proposal considered at the hear
ing to use a flat rate of partial payment 
of $3 per hundredweight.

The associations pointed out that cur
rent producer “credit assignment” prac
tices would be disrupted if a larger 
partial payment rate were required at 
this time. For a substantial number of 
producers, the customary charges such 
as for merchandise or credit, made by the 
handler or a cooperative association 
against the producer when added to the 
partial payment could exceed the total 
value of the monthly milk deliveries by 
the producer.

Exceptors also pointed out that a 
higher rate of partial payment would 
necessitate additional costly bookkeeping 
procedures under current payment prac
tices.

It is concluded therefore that the rate 
of partial payment should be set at $3 per 
hundredweight.

The date for partial payments to pro
ducers and cooperative associations 
should be advanced to the 27th of the 
month from the fifth day after the end 
of the month, more closely in line with 
the dates now provided in other nearby 
orders. The Miami Valley and North
eastern Ohio orders require such pay
ments by the 27th of the month and other 
nearby orders—Northwestern Ohio, Tri- 
State, Fort Wayne, and Indianapolis— 
provide for such payments not later than 
the last day of the month.

A handler proposed that partial pay
ment be limited to those producers who 
continue to deliver to pool plants after 
the 27th day of the month. He offered this 
modification in order to assure that the 
partial payment, after allowing for as
signments, loans, etc., would not exceed 
total payments due any producer wh¿ 
ceases shipping to a pool plant during 
the month. Adequate assurance to han
dlers can be provided by requiring that 
partial payment to a producer be made

only when he continues to deliver to a 
pool plant for at least 15 days during 
the month. Such delivery requirement 
is provided.

5. Transfers. The rules of classification 
on transfers and diversions should be 
revised.

(a) Bulk fluid milk products trans
ferred or diverted from another pool 
plant to a pool supply plant should be 
classified to available Class II milk at 
the latter plant after allocation to such 
class of unregulated milk, other order 
milk, inventory of bulk fluid milk prod
ucts and allowable Class II shrinkage.

The one pool supply plant in this 
market is primarily a manufacturing 
plant. It operates also as a supply-bal
ancing plant for the market. Bulk fluid 
milk products are transferred or diverted 
regularly from pool distributing plants 
to this plant for processing into Class 
n  products. Such movements, normally 
representing milk in excess of bottling 
requirements, may be classified by agree
ment between the handlers.

The adopted method of classifying 
transfers or diversions to a supply plant 
from either a pool distributing plant or 
another supply plant is appropriate to 
remove the possibility that interplant 
movements might be made for the pur
pose of enlarging “Class I” disposition 
solely tb obtain greater location adjust
ment credits at the expense of the pool. 
Also, the priority assignment of the reg
ular producer milk supply at the pool 
supply plant to any Class I at such plant 
would be assured. It is concluded that 
transfers or diversions to pool supply 
plants from either pool distributing or 
supply plants should be first assigned to 
available Class II milk.

(b) Bulk fluid milk products trans
ferred or diverted between pool distrib
uting plants should continue to be classi
fied by agreement between the handlers 
involved unless producer milk at the 
transferee-plant exceeds 115 percent of 
Class I milk at such plant, after allow
ing appropriate assignments of other 
order milk, inventories of fluid milk 
products, unregulated milk, or shrinkage 
assigned to Class I milk.

A major cooperative proposed that all 
transfers between pool distributing 
plants be classified as Class II milk. The 
cooperative indicated that this would 
be of assistance to it in its internal 
accounting for transfers between pool 
distributing plants: One handler sup
ported the adoption of this proposal.

In most cases, fluid milk products 
transferred or diverted between pool dis
tributing plants should continue to be 
classified as Class I milk unless utiliza
tion as Class II milk is claimed by both 
handlers on reports submitted for the 
month to the market administrator. 
Most pool distributing plants in the mar
ket utilize a high percentage of producer 
receipts in Class I products. In the large 
majority of cases, milk transferred or 
diverted is intended for Class I use. Thus, 
the classification in Class II of all trans
fers and diversions between pool distrib
uting plants could lead to a much greater 
number of Classification adjustments.
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As previously indicated, the present pro
visions make it possible to assign trans
fers to Class n in those instances where 
milk is intended for Class n  use and the 
transferee plant has available Class n  
utilization.

On the other hand, a handler may 
increase Class I location credits on milk 
received from a supply plant simply by 
transferring milk in Class I from his dis
tributing plant to another distributing 
plant. This is appropriate when the 
transferee plant requires such milk for 
Class I use. However, if the latter plant 
has an adequate supply of producer milk 
for Class I, such classification of the 
transferred milk results in assessment of 
excessive location credits against the 
pool.

Consequently, the transfer provisions 
should be modified to insure the assign
ment of transfers of bulk fluid milk 
products as Class I milk to reflect actual 
requirements of such milk for Class 1 
use in excess of producer receipts at the 
transferee distributing plant. This as
surance can be provided through assign
ment to Class II milk of such movements 
whenever producer milk at the transferee 
distributing plant exceeds 115 percent of 
Class I milk at such plant, after allowing 
for other order milk and inventories of 
fluid milk products, unregulated milk or 
shrinkage assigned to Class I. The adop
tion of this requirement should deter 
transfers of hulk fluid milk products as 
“ agreed on” Class I milk simply to ob
tain greater location credits.

6. Miscellaneous changes, (a) The 
dates for filing handler reports, making 
payments to the market administrator, 
pool computations and payments to pro
ducers should be advanced.

Handlers are required to file their re
ceipts and use reports for each month by 
the 10th day after the month. Each han
dler is required to pay the market ad
ministrator his obligation for milk by 
the 17th day after the end of the month.

The cooperative association represent
ing a majority of producers on the mar
ket proposed advancing by 2 days the 
date for filing handler reports, the date 
on which handlers must make payments 
to the market administrator, and the 
date by which producer payments must 
be made.

The association pointed out difficulty 
in making timely payments to producers 
under present provisions. It seeks to 
align the reporting and payment dates 
under this order more closely with those 
for other orders in this region, such as 
the Miami Valley, Columbus, North
western Ohio, and Northeastern Ohio or
ders, which compete with the Cincinnati 
market for milk supplies.

The final date for filing handler re
ports and the date for making payments 
to the market administrator should be 
established so as to permit timely pay
ments to producers. Presently, the dead
lines for filing reports and making pool 
computations result in a later payment 
date for producers as compared to com
peting markets. This is particularly dis
advantageous to the local cooperative 
associations.

To bring the producer payment date 
in line with competing markets, the 
dates for reporting, uniform price com
putations and pool payments must be 
advanced from 3 to 5 days rather than 
the 2 days proposed by the proponent as
sociation. Thus, handlers should be re
quired to file monthly receipts and utili
zation reports by the seventh day after 
the end of the month of delivery of milk. 
By comparison, handlers regulated by 
the Columbus order are required to file 
such reports of receipts and utilization 
on the sixth day after the month, those 
under the Miami Valley and North
western Ohio orders by the seventh day, 
and handlers under the Northeastern 
Ohio and Indianapolis orders by the 
eighth day.

This will necessitate handler payments 
to the market administrator by the 12th 
day and permit the uniform price to be 
announced by the 15th day after the 
month. Pinal payments to producers 
then can be made by the 17th day after 
the end of the delivery month. Final pay
ments to producers are required by the 
Columbus and Miami Valley orders on 
the 16th day after the month, by the 
Northwestern Ohio order on the 17th, 
and by the Northeastern Ohio and In
dianapolis orders on the 18th.

A cooperative should receive payment 
1 day in advance of payments to non
member producers in order to have suffi
cient time to prepare checks for mem
bers. By this means both members of 
cooperative associations and nonmember 
producers may receive final payment at 
the same time.

No objections were raised to advance
ment of the various dates for filing re
ports and making the payments required 
by the order.

The deadline date for the announce
ment of the Class I price (with butterfat 
differential) by the market administra
tor should be changed to the fifth day of 
the month to which it applies. Currently, 
the Class I price is announced officially 
on the fifth day after the end of such 
month although in the past an unofficial, 
or “preliminary” , price customarily has 
been announced by the market adminis
trator by the fifth day of the month. The 
basic formula price (Minnesota-Wiscon
sin average price for manufacturing 
milk) necessary for the computation 
and announcement of the Class I price 
is available by the fifth day of each 
month. Official announcement by such 
date will provide earlier information to 
the trade as to the Class I price actually 
to be effective for the month.

(b) Duties of Market Administrator. 
The provision which requires the market 
administrator to report to each coopera
tive association the utilization of milk 
received by each handler from its mem
ber producers in each class should be 
clarified so as to exclude transfers of 
fluid milk products at the transferor- 
handler’s plant.

These reports assist the cooperative as
sociation to move milk to plants where 
needed for Class I use and thus assist 
in improving market utilization of sup
plies. The cooperative association re

quested clarification of the provision so 
as to provide more meaningful data by 
eliminating duplication of sales in re
ported data. It suggested that any sale 
of fluid milk products from the trans
feror-plant, as an interhandler transfer, 
be excluded in computing the Class I or 
Class II use percentage for such plant. 
Interhandler transfers would be reflected 
in the data for the transferee-plant.

Inclusion of transferred fluid milk' 
products data for both the transferee and 
transferor plant artificially inflates utili
zation data for the transferor handler’s 
plant. The proposed change in reporting 
method will provide the cooperatives 
more meaningful data on individual 
plant utilization and should be adopted.

(c) Definitions, (i) A new definition 
of “route disposition” should be substi
tuted for the present definition of 
“ route” , for clarification. Route dispo
sition should be defined as any disposi
tion, including that custom-packaged for 
another person, and disposition from a 
plant store or through vendors of vend
ing machines of any fluid milk product 
to a retail or wholesale outlet, either di
rectly or through, a distribution point, 
other than a plant.

Pickup of fluid milk products by a ven
dor at a plant and sales through a vend
ing machine would be considered as 
route disposition from the plant where 
such fluid milk products were processed 
and packaged. This would apply also to 
fluid milk products custom-packaged 
for another person.

As to fluid milk products moved from 
a distribution point to a wholesale or re
tail outlet, such disposition would be con
sidered as route disposition from the pool 
distributing plant where packaged. This 
new definition will accommodate more 
fully current methods of distributing 
milk, such as custom packaging and 
movements of packaged products 
through distribution points.

(ii) The present definition of a “fluid 
milk plant” should be replaced with defi
nitions of “plant,” “supply plant,” and 
“ distributing plant” to describe different
types of handling operations.

A “plant” would be an establishment 
having stationary milk holding facilities 
operated as a single unit for the purpose 
of receiving milk for assembly and trans
fer, or for processing and packaging milk 
products. A distribution point for the 
storage of packaged fluid milk products 
in transit for route disposition would not 
be considered a plant.

Separate definitions are appropriate 
for “distributing plant” and “supply 
plant” because of the difference in 
functions involved. A “distributing plant” 
should be defined as a plant that is ap
proved by a duly constituted health au
thority for the processing or packaging 
of milk for fluid consumption in the 
marketing area and from which during 
the month route disposition of fluid milk 
products is made within the marketing 
area. A “supply plant” should be defined 
as a plant from which milk approved for 
fluid consumption in the marketing area 
is assembled and shipped in bulk as a 
fluid milk product to a pool distributing 
plant.
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In view of the fact cooperative asso

ciations have certain privileges and 
responsibilities under various provisions 
of the order, a definition of cooperative 
association should be adopted. Presently, 
the marketing service provision includes 
the requirement that a cooperative as
sociation must meet the qualifications 
prescribed under the provisions of the 
Capper-Volstead Act. Also, for clarifica
tion of other provisions of the order, it is 
appropriate to include such a definition 
which is more specific in setting forth 
requirements for a producer organiza
tion to qualify as a cooperative associa
tion under the order.

Corollary changes in other definitions 
have been made as necessary to update 
the language of the order in relation to 
the substantive changes earlier discussed. 
A definition of “Department” has been 
added.

These new definitions will assist ap
plication of other provisions of the order. 
The definition of “dairy farmer” has 
been dropped since other changes have 
eliminated the need for it.

(iii) The definition of “handler” 
should be revised to include a cooperative 
association on milk which it delivers 
from farms to pool plants in tank trucks 
owned or operated by or under contract 
to it.

Proponent of this change in the 
handler definition regularly arranges for 
the delivery of milk from producers’ 
farms to pool plants. This has become 
common practice for such association as 
well as for many cooperatives in Federal 
order markets since the advent of bulk 
tanks. One marketing advantage to the 
cooperative association in this method 
of handling milk is that it can balance 
supplies to meet Class I requirements 
among the various bottling plants and 
thus arrange the most economical move
ment and utilization of producer milk- 
supplies.

Expansion of the definition to include 
a cooperative operating in this manner 
requires, however, that it have respon
sibility for reporting to the market ad
ministrator the quantities and butterfat ' 
tests of milk received from each dairy 
farmer involved. When milk is picked up 
at severai farms by tank truck and the 
milk is commingled in one load under 

i of a cooperative association,
only the association possesses needed in- 
ormation as to the quantities and but

terfat tests of the milk.
tv>̂ v?ere C00Perative association is 
tne handler for producer milk delivered 
airectly (including milk reloaded from 
one tank truck to another) from the 
Jrf’y ?  another handler’s plant, the lat- 

should continue to be held account- 
n e io rsuch receipts at class prices for 

^ e  market administrator, 
mciudtng payment of the administra
i t - 6 *£ense assessment on such milk.

Purchaser from the producers 
nf determines the ultimate utilization the milk.

event the receiving plant oper- 
prQ..c*oe®n’t receive milk from the coop-
weishtc h« ? dler on the basis ° f  farm  suts, the cooperative would be the

handler on any difference between the 
farm weights of milk and the volume re
ceived at the handler’s plant. The coop
erative would be accountable for pay
ment at class prices to the market ad
ministrator on such difference. If the 
cooperative operates a plant for receiv
ing milk for later transfer to another 
handler’s plant, payment by the cooper
ative association to the market adminis
trator would continue to be at the class 
prices according to the classification of 
milk transferred.

Milk marketed by a cooperative asso
ciation which is not delivered to another 
handler’s pool plant must remain, of 
course, the responsibility of the associa
tion in all important respects—i.e., clas
sification, accounting, and payment. 
Such milk could be that utilized in its 
own plant or diverted to a nonpool plant 
for the account of the association.

(d) Plant shrinkage. The Class n  
shrinkage allowance should be modified 
to permit, under certain circumstances, 
a division of allowable shrinkage be
tween the cooperative association and 
the operator of the receiving pool plant, 
with respect to bulk tank deliveries of 
producer milk.

Under the present order a m a x im u m  
allowable shrinkage of two percent in 
Class II is permitted the operator of a 
pool plant with respect to producer milk 
receipts (other than diverted milk from 
such plant) and certain bulk receipts of 
fluid milk products from other order 
plants and unregulated supply plants. 
No shrinkage is allowed in such class to a 
cooperative association as a handler on 
bulk tank milk delivered to pool dis
tributing plants. In such cases the full 
allowance for shrinkage accrues to the 
receiving plant.

A handler proposed an allowance to a 
cooperative handler of shrinkage up to 
one-half of one percent of the farm 
weight when it is the first handler on 
bulk tank milk, with 1.5 percent accruing 
to the proprietary handler.

The conversion in recent years from 
can to bulk tank delivery has been at a 
rapid pace. More than 93 percent of pro
ducer milk receipts in this market is 
now in bulk tanks. The difference be
tween the sum of individual farm weights 
and the scale weight taken at the plant 
may approach one-half of 1 percent. 
Such loss may occur from adherence of 
milk to the side of the farm bulk tank, 
in the transfer from bulk tank to a 
farm pickup tanker, and in the transfer 
from tanker to the plant of receipt.

Because of this there may be need, 
under certain circumstances, for dividing 
the allowable shrinkage between the 
cooperative and the proprietary handler. 
This has been the experience in many 
other Federal order markets where a 
shrinkage allowance to the cooperative 
of one-half of 1 percent for the function 
of receiving by bulk tank has been ac
cepted as reasonable.

Presently, however, Cincinnati han
dlers purchase milk on thé basis of the 
farm weights and in this circumstance 
the cooperatives involved experience no 
shrinkage. In such case the order should 
continue to provide that actual shrink-

age experienced by the transferee-han
dler will be allowed him in Class II 
up to 2 percent provided the market 
administrator is notified in advance of 
this basis of purchase. Similarly, when 
the handler operating the distributing 
plant buys directly from individual pro
ducers, the maximum allowance for 
shrinkage at the plant should be con
tinued at 2 percent.

Although current market practice 
results in the receiving handler account
ing for all milk on the basis of farm 
weights and tests, some allowance in 
Class II should be provided a cooper
ative in the event the purchasing han
dler buys on plant scale weight. In such 
instances the cooperative, as the first 
receiving handler, would be held ac
countable to the producer-settlement 
fund for any difference in the quantities 
of milk received from producers based 
upon farm measurements, and the plant 
scale weight.

Specifically, the maximum shrinkage 
allowance in Class II at each plant 
should be 2 percent of milk received 
from producers, including milk diverted 
in bulk tank lots from another pool plant 
(less 1.5 percent of milk transferred in 
bulk to other plants), plus 1.5 percent of 
milk in bulk tank lots transferred-from 
other plants or from a cooperative asso
ciation which is the handler on such milk. 
There was no suggestion for revising the 
present maximum of 2 percent for the 
entire receiving and processing operation.

To provide equitable application of 
shrinkage provisions to all handlers who 
may have various types of operations 
and sources of milk receipt, the rate of
0.5 percent shrinkage allowance should 
apply to all plant receipts in bulk, 
whether from other pool plants or unreg
ulated sources. The only exception to this 
would be in the case of receipts of other 
source milk for which Class II utilization 
is requested. In this event, since the en
tire receipt is for Class II use, there is 
no need to establish a limit of shrinkage 
that may be classified as Class II.

One and one-half percent of milk dis
posed of in bulk tank lots to plants of 
other handlers by transfer should be de
ducted. This will allow 0.5 percent for the 
receiving and handling operation on such 
transfers. The second plant would be al
lowed, as stated previously, 1.5 percent 
on the transfer of milk.

In view of the above, it is concluded 
that division of shrinkage on bulk tank 
milk for which a cooperative association 
is the handler, when the milk is pur
chased by the handler on plant scale 
weight, on diversions of bulk tank milk 
by the cooperative between pool plants, 
and on transfers of bulk tank milk among 
plants, should be provided for.

To assure an equitable assignment, 
total shrinkage should be prorated to
(1) those categories of receipts on which 
the above limits apply, and (2) other 
receipts in fluid form to which specific 
shrinkage limits do not apply.

(e) Proof of class use. A major co
operative association proposed that all 
skim milk and butterfat for which a han
dler cannot establish utilization be classi
fied as Class I milk. It was their position
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that the order should make clear that 
the handler who first receives milk or 
milk products must prove to the market 
administrator that classification of milk 
as Class II is appropriate.

This type of provision is included in 
other milk orders and removes advantage 
that otherwise might accrue to any han
dler who fails to keep adequate records. 
Thus, the burden of proof is on the han
dler to prove the utilization of any milk 
as other than Class I milk. The proposal 
should be adopted as a means of clarify
ing this responsibility of the handler.

Producers further proposed to include 
a new provision to reclassify any skim 
milk or butterfat if verification by the 
market administrator discloses that the 
original classification was incorrect. 
Such provision is made unnecessary by 
adoption of the provision on burden of 
proof referred to above and therefore is 
not adopted.

(f ) Inventories. The order should pro
vide that inventories of fluid milk prod
ucts on hand at the end of the month be 
classified as Class II milk if in bulk, and 
Class I  if packaged, pending possible re
classification in the following month.

Handlers have inventories of milk and 
fluid milk products at the beginning and 
end of each month which must enter into 
the monthly accounting for receipts and 
utilization at the plant. Inventories of 
fluid milk products on hand in pool 
plants at the end of the month presently 
are classified as Class H at all such plants 
whether in bulk or packaged. Beginning 
of the month inventories of fluid milk 
products are allocated to Class I when 
current month receipts of producer milk 
are less than Class I utilization. When 
such inventories are allocated to Class I, 
the handler pays the difference between 
the Class I price for the current month 
and the Class II price for the previous 
month. The volume on which this charge 
is made may not exceed, however, the 
volume for which producers were paid at 
the Class n  price in the previous month.

The accounting procedure can be 
facilitated by providing that inventories 
of bulk fluid milk products on hand at 
the end of the month be classified as 
Class II milk. In the following month in
ventories in bulk would be subtracted, 
under the allocation procedure, from any 
available Class II milk. Any excess over 
available Class n  milk should be sub
tracted from Class I milk. The higher- 
use value as Class I thus indicated should 
be reflected in returns to producers in 
that month. This would be at the rate of 
the difference between the Class II price 
in the first month and the Class I price 
in the second month.

Fluid milk products on hand in pack
aged form at the end of the month 
should be classified as Class I milk. This 
classification conforms with the ultimate 
utilization of most of the packaged fluid 
milk products in inventory. This results 
in fewer adjustments in classification 
and handlers’ obligations than if classi
fied in Class II as in the case of bulk 
milk.

To insure that all handlers pay the 
current month’s Class I milk price for 
fluid milk disposed of during the month,
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it is provided that, if the Class I milk 
price increases over the previous month, 
the handler will be charged the differ
ence between the Class I milk price for 
the current month and the Class I  milk 
price for the preceding month on the 
quantity of ending inventory assigned 
to Class I milk in the preceding month. 
Likewise, if the Class I milk price de
creases, the handler will receive a cor
responding credit.

The allocation section of the order 
should provide that inventories of such 
packaged fluid milk products on hand 
at the beginning of the month be sub
tracted from Class I milk utilization im
mediately after the allocation of shrink
age and packaged fluid milk products 
from other orders and before making 
the other assignments therein provided.

Since the disposition of skim milk and 
butterfat in nonfluid milk products has 
been accounted for as Class n  when used 
to produce a manufactured dairy prod
uct, such skim milk and butterfat should 
not be included in inventory.

Inventories of fluid milk products and 
Class n  products on hand at the begin
ning of the first month in which this 
amendment becomes effective or dur
ing any month in which a plant becomes 
regulated for the first time should be 
allocated to any available Class n  util
ization of the plant during the month. 
This producedure will preserve the pri
ority of assignment to current receipts 
of producer milk of the current Class I 
utilization of the plant.

One handler objected to the Class I 
classification and pricing in the current 
month of ending inventories of packaged 
fluid milk products, since the handler’s 
distribution or final utilization of such 
product from inventory would be in the 
following month. It was this handler’s 
position that the payment of the Class I 
price for end-of-the-month inventory 
would result in a premature payment 
and “penalty” on inventories held by 
handlers.

Most, if not all, end-of-the-month in
ventory of packaged fluid products is dis
posed of early in the following month. 
Handlers under current order provisions 
make final payment for inventories of 
packaged Class I products about 50 days 
after actual disposition of such products. 
The inclusion of ending inventories of 
packaged fluid milk products in Class I 
will result in returning to producers full 
payment for their product about two 
weeks after final disposition by handlers, 
not prior to disposition. It is reasonable 
for producers to receive payment more 
promptly after the milk is actually proc
essed and sold as a fluid milk product.

The handler objected also to the poten
tial inflation of total Class I  milk pounds 
which could result from the initial clas
sification of ending inventories of pack
aged fluid milk products in Class I  in 
computing the “Class I utilization per
centage” under the supply-demand ad
justment formula. This handler’s recom
mendation that the provision contained 
in the Miami Valley Order to accommo
date the identical change in classifying 
packaged inventories in Class I should be 
adopted. He pointed out that sales and

receipts for the two markets are utilized 
in the computation, of the common sup
ply-demand adjustor for the two 
markets.

The classification of packaged fluid 
milk products in inventory in Class I is 
not intended to have any significant ef
fect on the “Class I utilization percent
age”. Accordingly, the computation of 
the monthly Class I utilization percent
age for the supply-demand adjustments 
which include Class I sales for the month 
following the effective date of the 
amended order should be modified to off
set the effect of the changeover to in
clude monthly ending inventories of 
packaged fluid milk products in Class L 
Specifically, monthly ending inventories 
of packaged fluid milk products should 
be deducted from the aggregate pounds 
of producer milk in Class I milk in com
puting the utilization for each of the 
third, fourth, and fifth months, respec
tively, after this amended order is first 
made effective.
* The appropriate order language, iden
tical to the Miami Valley order, has been 
provided to eliminate any significant ef
fect on the resulting supply-demand ad
justment. After the fifth month, the 
adjustment is not required for this 
purpose.

R ulings on Proposed F indings and 
Conclusions

Briefs and proposed findings and con
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision.

G eneral F indings

The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and determi
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto ; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina
tions set forth herein.

(a) The tentative marketing agree
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as deter
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market
ing agreement and the order, as hereby 
proposed to be amended, are such prices
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as will reflect the aforesaid factors, in
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re
spective classes of industrial and com
mercial activity specified in, a market
ing agreement upon which a hearing has 
been held.

R ulings on Exceptions'
In arriving at the findings and con

clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully consid
ered in conj unction with the record evi
dence pertaining thereto. To the extent 
that the findings and conclusions, and 
the regulatory, provisions of this decision 
are at variance with any of the excep
tions, such exceptions are hereby over
ruled for the reasons previously stated 
in this decision.

Marketing A greement and Order

Annexed hereto and made a part 
hereof are two documents entitled, re
spectively, “Marketing Agreement Regu
lating the Handling of Milk in the 
Greater Cincinnati Marketing Area", 
and “Order Amending the Order Regu
lating the Handling of Milk in the 
Greater Cincinnati Marketing Area” , 
which have been decided upon as the 
detailed and appropriate means of 
effectuating the foregoing conclusions.

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision.

Determination of R epresentative 
Period

The month of January 1968 is hereby 
determined to be the representative 
Period for the purpose of ascertaining 
whether the issuance of the attached 
order, as amended and as hereby pro
posed to be amended, regulating the 
handling of milk in the Greater Cincin
nati marketing area, is approved or 
favored by producers, as defined under 
the terms of the order, as amended and 
as hereby proposed to be amended, and 
who, during such representative period, 
were engaged in the production of milk 
area 6 the aforesaid marketing

23Sj|J|d at Washington, D.C., on April

G eorge L. Mehren,
Assistant Secretary.

Order1 Amending the Order Regulating 
the Handling of Milk in the Greater 
Cincinnati Marketing Area.

Definitions
Sec.
1033.1 Act.
1033.2 Secretary.
1033.3 Department.
1033.4 Person.
1033.5 Cooperative association.
1033.6 Greater Cincinnati marketing area.
1033.7 Producer.
1033.8 Handler.
1033.9 Producer-handler.
1033.10 Plant.
1033.11 Distributing plant.
1033.12 Supply plant.
1033.13 Pool plant.
1033.14 Nonpool plant.
1033.15 Producer milk.
1033.16 Fluid milk product.
1033.17 Other source milk.
1033.18 Route disposition.
1033.19 Chicago butter price.

Market Administrator

1033.20 Designation.
1033.21 Powers.
1033.22 Duties.

R eports, Records, and Facilities

1033.30 Monthly reports of receipts and 
utilization.

1033 .31 Other reports.
1033.32 Verification of handler reports.
1033.33 Records and facilities.
1033.34 Retention of records.

Classification

1033.40 Basis of classification.
1033.41 Classes of utilization.
1033.42 Shrinkage.
1033.43 Transfers.
1033.44 Responsibility o f handler and re

classification of milk.
1033.45 Computation of skim milk and

butterf at in each class.
1033.46 Allocation of skim milk and but

ter fat classified.
Minimum  Prices

1033.50 Basic formula price.
1033.51 Class prices.
1033.52 Butterf at differentials to handlers.
1033.53 Location differentials to handlers.
1033.54 Use of equivalent prices.

Computation of Uniform Price

1033.60 Computation of the net pool obli
gation of each pool handler.

1033.61 Obligations of a handler operating
a partially regulated distributing 
plant.

1033.62 Correction of errors.
1033.63 Computation of uniform prices.

Payments for Milk

1033.70 Payments to producers.
1033.71 Producer-settlement fund.
1033.72 Payments to producer-settlement

fund.
1033.73 Payments from producer-settlement

fund.
1033.74 Butterfat differential to producers.
1033.75 Location differentials to producers

and on nonpool milk.

1 This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure govern
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met.

Sec.
1033.76 Expense of administration.
1033.77 Marketing services.
1033.78 Termination of obligations.
Effective T ime, Suspension or Termination

1033.80 Effective time.
1033.81 Suspension or termination.
1033.82 Continuing power and duty of the

market administrator.
1033.83 Liquidation after suspension or

termination.
Miscellaneous Provisions

1033.90 Agents.
1033.91 Separability of provisions.
1033.92 Plants subject to other Federal

orders.
Authority: The provisions of this Part 

1033 issued under sec. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674.
§ 1033.0 Findings and determinations.

The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and deter
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find
ings and determinations may be in con
flict with the findings and determina
tions set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern
ing the formulation of marketing agree
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon cer
tain proposed amendments to the tenta
tive marketing agreement and to the or
der regulating the handling of milk in 
the Greater Cincinnati marketing area. 
Upon the basis of the evidence intro
duced at such hearing and the record 
thereof, it is found that;

( 1 ) The said order as hereby amended, 
and all o f the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act;

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3 ) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci
fied in, a marketing agreement upon 
which a hearing has been held.

Order relative to handling. It Is there
fore ordered, that on and after the effec
tive date hereof, the handling of milk-
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in the Greater Cincinnati marketing 
area shall be in conformity to and in 
compliance with the terms and condi
tions of the aforesaid order, as amended 
and as hereby amended, as follows:

The provisions of the proposed mar
keting agreement and order amending 
the Greater Cincinnati order (Part 
1033) as contained in (1) the recom
mended decision issued by the Deputy 
Administrator, Regulatory Programs, on 
March 19, 1968, and published in the 
F ederal R egister on March 23, 1968 (33 
F.R. 4928; F.R. Doc. 68-3548) and 
March 30, 1968 (33 F.R. 5220) ; (2) the 
order amending the order issued on 
March 27, 1968 (33 F.R. 5198) and effec
tive April 1, 1968; and (3) the recom
mended decision of March 20, 1968, pub
lished in the F ederal R egister on 
March 26, 1968 (33 F.R. 4985; F.R. Doc. 
68-3612) which provisions were adopted 
in the decision of April 15, 1968, based 
upon the February 23, 1968, general 
Class I price hearing at Memphis, Tenn., 
shall be and are the terms and provi
sions of this order, and are set forth in 
full herein subject to the following 
revisions:

Changes are made in §§ 1033.15(d), 
1033.53(a), and 1033.70(a) with respect 
to the recommended decision issued on 
March 19, 1968 (33 F.R. 4928). Also, 
changes are made in §§ 1033.52 and 
1033.63 (h) and (i) to include the 
April 1 amendments (33 F.R. 5198) and 
in §§ 1033.50 and 1033.51, to include the 
amendments resulting from the Feb
ruary 23 Memphis hearing.

D efinitions 
§ 1033.1 Act.

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.).
§ 1033.2 Secretary.

“Secretary” means the Secretary of 
Agriculture of the United States or any 
employee of the United States author
ized to exercise the powers or to perform 
the duties of the said Secretary of Agri
culture.
§ 1033.3 Department.

“Department” means the U.S. Depart
ment of Agriculture or any other Fed
eral agency authorized to perform the 
price reporting functions of the U.S. De
partment of Agriculture.
§ 1033.4 Person.

“Person” means any individual, part
nership, corporation, association, or any 
other business unit.
§ 1033.5 Cooperative association.

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter
mines, after application by the associa
tion:

(a) To be qualified under the provi
sions of the Act of Congress of February 
18,1922, as amended, known as the “Cap
per-Volstead Act” ;

(b) To have full authority in the sale 
of milk of its members and is engaged in 
making collective sales of or market
ing milk or milk products for its mem
bers; and

(c) To have all of its activities under 
the control of its members.
§ 1033.6 Greater Cincinnati marketing 

area.
“ Greater Cincinnati marketing area” , 

hereinafter called the “marketing area” , 
means all the territory within the perim
eter boundaries of the places listed 
below :

Ohio Counties

Butler. Hamilton.
Clermont. Warren.

Kentucky Counties

Boone. Harrison.
Campbell. Kenton.
Grant. Pendleton.
§ 1033.7 Producer.

“Producer” means any person, except 
a producer-handler as defined in any or
der (including this part) issued pursuant 
to the Act, who produces milk in com
pliance with inspection requirements of 
a duly constituted health authority for 
fluid consumption in the marketing area, 
which milk is (a) received at a pool plant, 
or (b) diverted as producer milk pursuant 
to § 1033.15. “Producer” shall not include 
any such person with respect to milk 
which is fully subject to the class pricing 
and producer payment provisions of an
other order issued pursuant to the Act.
§ 1033.8 Handler.

“Handler” means:
(a) Any person who operates one or 

more pool plants;
(b) Any cooperative association with 

respect to producer milk diverted from 
a pool plant to another pool plant or to 
a nonpool plant under § 1033.15;

(c) Any cooperative association with 
respect to producer milk it delivered di
rectly from the farm to the pool plant 
of another handler in a tank truck or 
trailer owned or operated by, or under 
contract to, such cooperative association;

(d) Any person who operates a par
tially regulated distributing plant;

(e) A producer-handler; and
(f) Any person who operates an other 

order plant described in § 1033.92.
§ 1033.9 Producer-handler.

“Producer-handler” means any per
son who is both a dairy farmer and a 
handler, but who receives no milk from 
other dairy farmers: Provided, That 
such person provides proof satisfactory 
to the market administrator that (a) 
the maintenance, care and management 
of all the dairy animals and other re
sources necessary to produce the entire 
amount of milk handled is the personal 
enterprise of and at the personal risk 
of such person in his capacity as a dairy 
farmer, and (b) the operation of a dis
tributing plant is the personal enter
prise of and at the personal risk of such 
person in his capacity as a handler.

§ 1033.10 Plant.
“Plant” means the land and buildings 

together with their surroundings, facili
ties and equipment, constituting a single 
operating unit or establishment which 
contains stationary milk holding facili
ties and is operated exclusively for the 
bulk handling or processing of milk or 
milk products. The term “plant” does 
not include distribution points (separate 
premises used primarily for the transfer 
to vehicles of packaged fluid milk prod
ucts moved there from processing and 
packaging plants).
§ 1033.11 Distributing plant.

“Distributing plant” means a plant ap
proved by any duly constituted health au
thority for the processing or packaging 
of milk for fluid consumption in the 
marketing area from which route dis
position is made in the marketing area 
during the month.
§ 1033.12 Supply plant.

“Supply plant” means a plant in which 
some milk approved by any duly consti
tuted health authority for fluid con
sumption in the marketing area is as
sembled and shipped in bulk as a fluid 
milk product to a distributing plant dur
ing the month.
§ 1033.13 Pool plant.

“Pool plant” means a plant specified 
under paragraph (a) or (b) of this sec
tion, except the plant of a producer- 
handler or a plant exempt pursuant to 
§ 1033.92.

(a) A distributing plant with:
(1) Route disposition within the mar

keting area during the month of at least 
15 percent of its total route disposition, 
such percentage to be exclusive of re
ceipts from other plants of packaged 
fluid milk products priced as Class I milk 
under this Dr any other Federal order; 
and

(2) Total route disposition amounting 
to not less than 50 percent of its total 
receipts of Grade A milk from dairy 
farmers, other plants (excluding receipts 
of bulk fluid milk products transferred 
or diverted to it as Class II milk from 
other plants), and cooperatives as han
dlers pursuant to § 1033.8 (but excluding 
any such milk diverted from such plant 
to a nonpool plant by the cooperative 
pursuant to § 1033.15(c)). Any plant 
which complies with such percentage 
requirement during the immediately 
preceding month shall continue to be a 
pool plant during the current month 
even if the  ̂minimum percentage re
quirement under this subparagraph is 
not met for the current month. Any dis
tributing plant which was subject to 
pooling for the month immediately pre
ceding the effective date of this para
graph shall be deemed to be a pool 
distributing plant for the first three 
months this provision is in effect, ir
respective of whether it meets the mini
mum percentage distribution require
ments of this paragraph.

(b) A supply plant from which during 
the month the volume of fluid milk prod
ucts shipped directly to and received at
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plants qualified pursuant to paragraph
(a) of this section and route disposition 
from such plant within the marketing 
area, if any, is not less than 50 percent of 
the volume of Grade A milk received 
from dairy farmers at such plant (ex
cluding receipts from other plants or as 
a diversion pursuant to § 1033.15). Any 
supply plant which meets the required 
percentage of this paragraph during each 
of the months of September through 
February shall continue to be so quali
fied for the following months of March 
through August,, unless such operator in 
writing requests nonpool plant status for 
such plant. Such nonpool plant status 
shall be effective the first month follow
ing such notice and thereafter until the 
plant requalifies under this section on 
the basis of shipments. A plant which 
qualified as a pool plant under former 
§ 1033.7(c) for the month immediately 
preceding the effective date of this para
graph shall retain pool plant status 
through August 31, 1968, unless nonpool 
plant status is requested in the above 
manner. I' C
§ 1033.14 Nonpool plant.

“Nonpool plant” means any milk re
ceiving, manufacturing or processing 
plant other than a pool plant. The fol
lowing categories of nonpool plants are 
further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act.

(c) “Partially, regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro
ducer-handler plant, from which there 
is route disposition in the marketing area 
during the month of fluid milk products 
labeled Grade A in consumer-type pack
ages or dispenser units.

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
Plant, from which milk, skim milk or 
cream acceptable to an appropriate 
health authority for distribution in the 
marketing area under a Grade A label 
is shipped to a pool plant.
§1033.15 Producer milk.

Producer milk” means all skim milk 
«^butterfat contained in milk of any 
Producer, other than milk received at 
a pool plant by diversion from a plant at 
which such milk would be fully subject 
repricing and pooling under the terms 
“hd provisions of another order issued 
pursuant to the Act which is:

(a) Received during the month by a 
cooperative association as a handler 
. § 1033.8(c) or received at one
liv^J6«1500* PldHts- Any such milk de- 

4.r* a farm Pickup tank truck joiner than under § 1033.8(c)) to more 
i.. J?ne P°°l plant shall be deemed to 
wv«».1)6611 rece*ved at the first pool plant 

the milk was withdrawn 
af ^nk truck. If the milk received 

Pool plant from a cooperative

handler pursuant to § 1033.8(c) is pur
chased on a basis other than farm 
weights, the amount by which the total 
farm weights of such milk exceed the 
weights on which the pool plant’s pur
chases are based shall be producer milk 
received by the cooperative handler pur
suant to § 1033.8(c) at the location of 
the pool plant;

(b) Diverted during the month by a 
handler from a pool plant to another 
pool plant; or

(c) Received at a pool distributing 
plant during the month in an amount 
not less than 4 days’ production of the 
producer and diverted during the month 
to a nonpool plant under the following 
conditions:

(1) The quantity of milk so diverted 
by a cooperative association for its ac
count does not exceed 35 percent of its 
producer member milk received at pool 
distributing plants during such month, 
exclusive of any member milk diverted 
to a nonpool plant (s) for the account of 
a handler operating a pool plant.

(2) The quantity of milk so diverted 
by a proprietary handler does not ex
ceed 35 percent of the receipts at his 
pool distributing plant during the month 
exclusive of any such milk receipts di
verted for the account of a cooperative 
association.

(3) If milk diverted to a nonpool plant 
exceeds the amounts specified in sub- 
paragraphs (1) and (2) of this para
graph, eligibility as producer milk under 
this section shall be forfeited on the ex
cess quantity. In such event the divert
ing handler shall specify the dairy farm
ers whose milk is ineligible as producer 
milk. If a handler fails to designate such 
dairy farmers whose milk is ineligible, 
producer milk status shall be forfeited 
with respect to all milk diverted to non
pool plants by such handler.

(d) Diverted milk shall be deemed to 
have been received by the handler at the 
location of the pool plant or nonpool 
plant to which the milk is diverted, ex
cept, that if at least twenty days’ produc
tion of the producer during the month 
is received at a pool distributing plant 
located less than 50 miles from the city 
hall in Cincinnati, milk of the producer 
diverted from the plant shall be deemed 
to have been received by the handler at 
such plant.
§ 1033.16 Fluid milk product.

Except as provided in paragraph (c) 
of this section, “fluid milk product” 
means the fluid form of:

(a) Milk, skim milk, buttermilk, 
flavored milk, milk drink, whipped cream, 
cream (sweet or sour), eggnog, concen
trated milk; and

(b) Any mixture of milk, skim milk 
or cream including fluid, frozen, or semi- 
frozen malted milk and milk shake mix
tures containing less than 15 percent 
total milk solids.

(c) Excluded from this definition are: 
Frozen storage cream, aerated cream in 
dispensers, ice cream and frozen dessert 
mixes, pancake mix, evaporated and 
condensed milk, and any sour mixture 
of skim milk and butterfat in nonfluid 
form to which cheese or any food sub

stance other than a milk product has 
been added and which is disposed of as 
other than sour cream.
§ 1033.17 Other source milk.

“Other source milk”  means all skim 
milk and butterfat contained in or repre
sented by:

(a) Receipts during the month in the 
form of fluid milk products, except:

(1) Producer milk (including own 
farm production),

(2> Such products received from other 
pool plants, and

(3) Sterilized cream received and dis
posed of in the same glass or metal her
metically sealed container, and

(b) Products other than fluid milk 
products from any source (including 
those produced at the pool plant), which 
are reprocessed, repackaged, or con
verted to another product during the 
month or for which other utilization or 
disposition is not established pursuant 
to § 1033.33.
§ 1033.18 Route disposition.

“Route disposition” means a delivery 
(including,that custom-packaged for an
other person, and disposition from a 
plant store or through vendors or vend
ing machines) of any fluid milk product 
to a retail or wholesale outlet either di
rectly or through a distribution point 
other than a plant.
§ 1033.19 Chicago butter price.

“Chicago butter price” means the sim
ple average, as computed by the market 
administrator, of the daily wholesale 
selling prices (using the midpoint of any 
range as one price) per pound of Grade A 
(92-score) bulk creamery butter at Chi
cago as reported for the month by the 
Department.

M arket Administrator 
§ 1033.20 Designation.

The agency for the administration of 
this part shall be a market administrator, 
who shall be a person selected by the 
Secretary. Such person shall be entitled 
to such compensation as may be deter
mined by, and shall be subject to removal 
at the discretion of the Secretary.
§ 1033.21 Powers.

The market administrator shall have 
the following powers with respect to this 
part:

(a) To administer its terms and 
provisions;

(b) To receive, investigate, and report 
to the Secretary complaints of violations;

(c) To make rules and regulations to 
effectuate its terms and provisions; and

(d) To recommend amendments to 
the Secretary.
§ 1033.22 Duties.

The market administrator shall per
form all duties necessary to administer 
the terms and provisions of this part, in
cluding but not limited to, the following:

(a) Within 45 days following the date 
on which he enters upon his duties, exe
cute and deliver to the Secretary a bond, 
conditioned upon the faithful perform
ance of his duties, in an amount and
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with surety thereon satisfactory to the 
Secretary;

(b) Employ and fix compensation of 
such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) Pay, out of the fund provided by 
§ 1033.76, the cost of his bond and of the 
bonds of those of his employees who han
dle funds entrustéd to the market ad
ministrator, his own compensation, and 
all other expenses which will necessarily 
be incurred by him in the maintenance 
and functioning of his office and in the 
performance of his duties ;

(d) Keep such books and records as 
will clearly reflect the transactions pro
vided for in this part, and surrender 
the same to his successor or to such 
other person as the Secretary may des
ignate;

(e) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within 10 days after the date upon 
which he is required to perform such 
acts, has not made reports pursuant to 
§ 1033.30 or has not made payments pur
suant to §§ 1033.70 and 1033.72;

(f) Promptly verify the information 
contained in the reports submitted by 
handlers;
'  (g) Furnish such information and 
verified reports as the Secretary may re
quest and submit his books and records 
to examination by the Secretary at any 
and all times;

(h) Publicly announce (by posting in 
a conspicuous place in his office and by 
such other means as he deems appropri
ate).

(1) On or before the fifth day of each 
month the minimum price for Class I 
milk pursuant to § 1033.51(a) and the 
Class I butterfat differential pursuant 
to § 1033.52(a) both for the current 
month, and the minimum price for Class 
II milk pursuant to § 1033.51(b) and the 
Class II butterfat differential pursuant 
to § 1033.52(b) both for the preceding 
month;

(2) On or before the 15th day after 
the end of each month the uniform price 
computed pursuant to § 1033.63, and the 
producer butterfat differential computed 
pursuant to § 1033.74;

(i) On or before the 12th day after the 
end of each month:

(1) Notify each handler of his net 
obligation pursuant to §§ 1033.60 and 
1033.61 and of any adjustments pursu
ant to § 1033.62; and

(2) Report to each cooperative asso
ciation the amount and class utilization 
of milk caused to be delivered by such 
association,-either directly or from pro
ducers who have authorized such asso
ciation to receive payments for them 
under § 1033.73(c), to each pool plant. 
For the purpose of this report the milk 
so received shall be prorated to each class 
in the proportions that the total receipts 
of producer milk at such plant were used 
in each class, adjusted to eliminate 
transfers of fluid milk products to other 
pool plants ;

(j) Prepare'and disseminate for the 
benefit of producers, consumers, and 
handlers, such statistics and information
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concerning the operation of this part 
as do not reveal confidential informa
tion;

(k) Whenever required for purpose 
of allocating receipts from other order 
plants pursuant to § 1033.46(a) (9) and 
the corresponding step of § 1033.46(b), 
the market administrator shall estimate 
and publicly announce the ultization Cto 
the nearest whole percentage) in each 
class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate shall 
be based upon the most current available 
data and shall be final for such purpose;

(l) Report to the market adminis
trator of the other order, as soon as pos
sible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products from an other order plant, 
the classification to which such receipts 
are allocated pursuant to § 1033.46 pur
suant to such report, and thereafter any 
change in such allocation required to cor
rect errors disclosed in verification of 
such report; and

(m) Furnish to each handler operat
ing a pool plant who has shipped fluid 
milk products to an other order plant, the 
classification to which the skim milk and 
butterfat in such fluid milk products were 
allocated by the market administrator of 
the other order on the basis of the report 
of the receiving handler; and, as neces
sary, any changes in such classification 
arising in the verification of such report.

R eports, R ecords, and Facilities

§ 1033.30 Monthly reports o f receipts 
and utilization.

On or before the seventh day after the 
end of each month, each handler for each 
of his pool plants, and a cooperative 
association with respect to milk for 
which it is the handler, shall report for 
such month to the market administra
tor, in the detail and on forms prescribed 
by the market administrator, the fol
lowing:

(a) The total pounds of skim milk and 
butterfat contained in or represented by:

(1) Producer milk, including own 
farm production and quantities diverted 
to nonpool plants;

(2) Fluid milk products received from 
other pool plants;

(3) Other source milk, with the iden
tity of each source; and

(4) Inventories of fluid milk products 
on hand at the beginning and end of the 
month in bulk and in packaged form, 
separately;

(b) The utilization or disposition of 
all skim milk and butterfat required 
to be reported pursuant to this section;

(c) Such other information with re
spect to such receipts, utilization or dis
position as the market administrator 
may prescribe;

(d) His producer payroll, which shall 
show for each producer: (1) The total 
pounds of milk with the average butter
fat test thereof, (2) the amount of the 
partial payment to such producer made 
pursuant to § 1033.70 and the nature and 
amount of deductions and charges made 
by the handler; and

(e) The name and address of each new 
producer.
§ 1033.31 Other reports.

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe.

(b) Each handler specified in § 1033.8
(d) who operates a partially regulated 
distributing plant shall report as re
quired of handlers operating pool plants 
pursuant to § 1033.30 (a) through (c), 
except dairy farmer receipts of Grade 
A milk shall be reported in lieu of pro
ducer milk. Such report shall include a 
separate statement showing route dis
position in the marketing area; and

(c) On or before the seventh day after 
the end of the month each handler who 
operates a partially regulated distribut
ing plant, except one who elects to make 
payments pursuant to § 1033.61(b), shall 
report to the market administrator on 
forms approved by the market adminis
trator his dairy farmer payroll which 
shall show for each dairy farmer, the 
total pounds of milk received from him 
with the average butterf at content there
of, and the net amount of the payment 
made to such dairy farmer together with 
the price, deductions and charges 
involved.
§ 1033.32 Verification o f handler re

ports.
Each handler shall make available to 

the market administrator or to his agent, 
or to such other persons as the Secretary 
may designate, those records which are 
necessary for the verification of the in
formation contained in the reports sub
mitted pursuant to §§ 1033.30 and 
1033.31, and those facilities which are 
necessary for the sampling, weighing, 
and testing of the milk of each producer.
§ 1033.33 Records and facilities.

Each handler required to make reports 
to the market administrator shall main
tain, and make available to the market 
administrator during the usual hours of 
business, such accounts and records of 
his operations and suoh facilities as are 
necessary for the market administrator 
to verify reports, or to ascertain the cor
rect information with respect to (a) the 
receipts and utilization of all skim milk 
and butterfat received, including all milk 
products received and disposed of in the 
same form; (b) the weights and tests for 
butterfat, and for other content, of all 
milk and milk products handled;
(c) payments to producers and coopera
tive associations.
§ 1033.34 Retention o f records.

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 yeaTs./v 
begin at the end of the month to whic 
such books and records pertain. If, wim- 
in such 3-year period, the market aa- 
ministrator notifies a handler in wnw & 
that the retention of such books an 
records, or specified books and records, 
necessary in connection with a Pf°ce.„i. 
ing under section 8c(15) (A) of the
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or a court action specified in such no
tice, the handler shall retain such books 
and records, or specified books and rec
ords, until further written notification 
from the market administrator. In 
either case, the market administrator 
shall give further written notification to 
the handler promptly upon the termina
tion of the litigation or when the records 
are no longer necessary in connection 
therewith.

Classification

§ 1033.40 Basis o f classification.
The skim milk and butterfat which are 

required to be reported pursuant to 
§ 1033.30(a) shall be classified by the 
market administrator, subject to the pro
visions of §§ 1033.41 through 1033.46.
§ 1033.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 1033.43 and 1033.44, the classes of 
utilization shall be as follows:

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat:

(1) Disposed of in the form of a fluid 
milk product, except:

(1) Fluid milk products classified as 
Class II pursuant to paragraph (b) (2),
(3), and (4) of this section;

(ii) Sterilized cream disposed of in the 
same glass or metal hermetically sealed 
container in which received; and

(iii) Fluid milk products which are 
fortified with the addition of milk solids 
shall be Class I in an amount equal only 
to the weight of an equal volume of an 
unmodified fluid milk product of the 
same nature and butterfat content;

(2) In inventory of fluid milk products 
in packaged form on hand at the end of 
the month; and

(3) Not accounted for as Class II milk;
(b) Class II milk. Class II milk shall be 

all skim milk and butterfat:
(1) Used to produce:
(i) Ice cream, frozen desserts, frozen 

cream, cheese, butter, and pancake mix;
(ii) Ice cream and frozen dessert 

Mixes, excluding malted milk or milk 
shake mixtures containing less than 15 
Percent total milk solids;

(iii) Milk or skim milk and cream mix
tures disposed of in containers or dis
pensers under pressure for the purpose of 
dispensing a whipped or aerated product;

(lv* Any sour mixture of skim milk 
ana butterfat in nonfluid form to which 
cheese or any food substance other than 
. Pr°duct has been added and which

disposed of as other than sour cream; 
hJ V SPray and roller process nonfat dry milk; and

• Evaporated and condensed mi 
mL- milk) either in bulk or in he Metically sealed cans;

Skim milk contained in that po 
place-*« j 0r^fled fluid milk products n 

35 Class I milk pursuant 
nPr?*1 <-a  ̂(1) (iii) of this sectio: 
^  Disposed of in bulk as milk, ski 

nr °r cream to any commercial fo< 
prrvinS/f*mg establishment where foi 
tinn S i " ®  PrePared only for consum] «on off the premises;
dumiJPecifically accounted for
S B S k J g “ *  or disposed of 11

(5) Contained in inventories of bulk 
fluid milk products on hand at the end 
of the month;

(6) Contained in shrinkage of skim 
milk and butterfat, respectively, prorated 
pursuant to § 1033.42(b) (1) for each pool 
plant and for each cooperative associa
tion in its capacity as a handler pursuant 
to § 1033.8(c), not to exceed, the quan
tities calculated pursuant to subdivisions
(i) through (vii) of this subparagraph:

(i) Two percent of receipts of skim 
milk and butterfat from producers (in
cluding receipts by a cooperative associa
tion pursuant to § 1033.8(c)) and milk 
diverted in bulk tank lots from another 
pool plant pursuant to § 1033.15;

(ii) Plus 1.5 percent of milk received 
by transfer from other pool plants in 
bulk;

(iii) Plus 1.5 percent of milk received 
in bulk from cooperative associations in 
their capacity as handlers pursuant to 
§ 1033.8(c), except that if the handler 
operating the pool p&nt files with the 
market administrator, prior to the first 
day of the month, notice that he is pur
chasing such milk on the basis of farm 
weights determined by farm bulk tank 
calibration and butterfat tests deter
mined from farm bulk tank samples, the 
applicable percentage shall be 2 percent;

(iv) Plus 1.5 percent of receipts of 
fluid milk products in bulk from an other 
order plant, exclusive of the quantity 
lor which Class II utilization was re
quested by the operator of such plant and 
the handler;

(v) Plus 1.5 percent of receipts of 
fluid milk products in bulk from unregu
lated supply plants, exclusive of the 
quantity for which Class II utilization 
was requested by the handler;

(vi) Less 1.5 percent of bulk transfers 
of milk to a pool plant of another han
dler;

(vii) Less 1.5 percent of bulk transfers 
of milk to nonpool plants;

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1033.42(b) (2).
§ 1033.42 Shrinkage.

The market administrator shall:
(a) Compute the total shrinkage of 

skim milk and butterfat, respectively, at 
each pool plant; and

(b) If other source milk is received 
at the pool plant, shrinkage at such 
plant shall be prorated between:

(1) Skim milk and butterfat, respec
tively, in the amounts of receipts used 
in the computations pursuant to § 1033.- 
41(b) (6); and

(2) Skim milk and butterfat in other 
source milk in bulk fluid form, exclusive 
of that specified in § 1033.41 (b) (6).
§ 1033.43 Transfers.

Skim milk or butterfat in the form of a 
fluid milk product disposed of by a han
dler from a pool plant shall be classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted 
from a pool plant to another pool plant, 
subject to the following conditions:

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after com
putations pursuant to § 1033.46 (a) (9) 
and (b) ;

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1033.46(a) (4), 
the skim milk and butterfat so trans
ferred or diverted shall be classified so 
as to allocate the least possible Class I 
utilization to such other source milk;

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1033.46(a) (8) 
or (9) and (b) , the skim milk and butter
fat so transferred or diverted up to the 
total of such receipts shall not be classi
fied as Class I milk to a greater extent 
than would be applicable to a like quan
tity of such other source milk received 
at the transferee plant; and

(4) Movements in bulk to a pool sup
ply plant from another pool plant, shall 
be Class n  utilization to the extent such 
utilization is available at the receiving 
plant after the computations pursuant to 
§ 1033.46 (a) (9) and (b) ;

(5) Movements in bulk between pool 
distributing plants shall be assigned to 
each class at the transferee plant in 
sequence beginning with Class II milk 
when the producer milk received during 
the month exceeds 115 percent of Class I 
milk at such plant after the computations 
pursuant to § 1033.46 (a) (9) and (b) .

(b) As Class I milk, if moved from a 
pool plant to a producer-handler;

(c) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re
quirements of subparagraphs (1) and
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be classified 
in accordance with the assignment re
sulting from subparagraph (3) of this 
paragraph:

( 1 ) The transferring or diverting han
dler claims classification pursuant to the 
assignment set forth in subparagraph (3)

- of this paragraph in his report submitted 
to the market administrator pursuant to 
§ 1033.30 for' the month within which 
such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants :

(i) Route disposition in the marketing 
area shall be first assigned to the skim  
milk and butterfat in the fluid m ilk  
products so transferred or diverted from 
pool plants, next pro rata to receipts 
from other order plants and thereafter to 
receipts from dairy farmers who the
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market administrator determines consti
tute regular sources of supply of Grade 
A milk for such nonpool plant;

(ii) Route disposition in the market
ing area of another order issued pur
suant to the Act shall be first assigned 
to receipts from plants fully regulated 
by such order, next pro rata to receipts 
from pool plants and other order plants 
not regulated by such order, and there
after to receipts from dairy farmers who 
the market administrator determines 
constitute regular sources of supply of 
fluid milk products from such nonpool 
plants;

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions
(i) and (ii) of this subparagraph shall be 
assigned first to remaining receipts from 
dairy farmers who the market adminis
trator determines constitute the regular 
source of supply of fluid milk products 
for such nonpool plant and Class I utili
zation in excess of such receipts shall be 
assigned pro rata to unassigned receipts 
at such nonpool plant from all pool and 
other order plants; and

(iv) To the extent that Class I utiliza
tion is not so assigned to it; the skim 
milk and butterfat so transferred or di
verted shall be classified as Class II milk; 
and

(d) As follows, if transferred or di
verted to an other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph
(1), (2), or (3) of this paragraph:

(1) If transferred in consumer pack
ages, classification shall be in the classes 
to which allocated as a fluid milk product 
under the other order;

(2) If transferred or diverted in bulk 
form, classification shall be in the classes 
to which allocated as a fluid milk product 
under the other order (including alloca
tion under the conditions set forth in 
subparagraph (3) of this paragraph) ;

(3) If the operators of both the trans
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin
istrators, transfers or diversions in bulk 
form shall be classified as Class n to the 
extent of the Class II utilization (or 
comparable utilization under such other 
order) available for such assignment 
pursuant to the allocation provisions of 
the transferee order;

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the

„market administrator for purposes of es
tablishing classification pursuant to this 
paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available;

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified as Class II; 
and

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi

fication shall be in accordance with the 
provisions of § 1033.41.
§ 1033.44 Responsibility o f handler and 

reclassification o f milk.
(a) Except as provided in paragraph

(b) of this section, all skim milk and 
butterfat shall be classified as Class I 
milk unless the handler who first receives 
such skim milk or butterfat proves to the 
market administrator that such skim 
milk or butterfat should be classified 
otherwise.

(b) Producer milk in bulk delivered by 
a cooperative association as a handler 
under § 1033.8(c) to the pool plant of 
another handler or caused to be diverted 
by the cooperative association from one 
pool plant to another, shall be deemed 
to be received as producer milk at the 
receiving plant and shall be classified 
according to use or disposition thereat, 
and the value thereof at the class prices 
shah-be included in the net pool obliga
tion computed for such handler pursuant 
to § 1033.60. For purposes of location ad
justments pursuant to § 1033.53 and ad
ministrative expense pursuant to § 1033.- 
76, such milk shall be treated as producer 
milk of the receiving handler.
§ 1033.45 Computation o f  skim milk 

and butterfat in each class.
For each month the market adminis

trator shall correct for mathematical and 
for other obvious errors the reports of 
receipts and utilization of each handler 
and shall compute the pounds of butter
fat and skim milk in Class I milk and 
Class II milk for such handler. If any 
of the water contained in the milk from 
which a product is made, is removed be
fore the product is utilized or disposed of 
by the handler, the pounds of skim milk 
disposed of in such product shall be con
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product plus all of the water normally 
associated with such solids in the form 
of whole milk.
§ 1033.46 Allocation o f skim milk and 

butterfat classified.
After making the computations pur

suant to § 1033.45, the market adminis
trator shall determine the classification 
of producer milk received at each pool 
plant, and by a cooperative association 
in its capacity as a handler, each month 
as follows:

(a) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified as Class n  pursuant to 
§ 1033.41(b)(6);

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants as follows:

(i) From Class n  milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and

(ii) From Class I milk, the remainder 
of such receipts;

(3) Except for the first month this 
subparagraph is effective with respect to 
each handler, subtract from the remain

ing pounds of skim milk in Class I, the 
pounds of skim milk in inventory of fluid 
milk products in packaged form on hand 
at the beginning of the month;

(4) Subtract in the order specified 
below from the pounds of skim milk re
maining in each class, in series begin
ning with Class n  the pounds of skim 
milk in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product;

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab
lished, or which are from unidentified 
sources; and

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order;

(5) Subtract, in the order specified 
below, from the pounds of skim milk re
maining in Class II:

(1) The pounds of skim milk in re
ceipts of fluid milk products from unreg
ulated supply plants for which the han
dler requests Class II utilization, but not 
in excess of the pounds of skim milk 
remaining in Class II;

(ii) The pounds of skim milk remain
ing in receipts of fluid milk products 
from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows:

(а) Multiply the pounds of skim milk 
remaining in Class I milk (excluding 
Class I transfers between pool plants 
of the handler) at all pool plants of the 
handler by 1.25;
' (b) Subtract from the result the sum 
of the pounds of skim milk at all such 
plants in producer milk, in receipts from 
other pool handlers and in receipts in 
bulk from other order plants; and

(c)(1) Multiply any resulting plus 
quantity by the percentage that receipts 
of skim milk in fluid milk products from 
unregulated supply plants remaining at 
this plant is of all such receipts remain
ing at all pool plants of such handler, 
after any deductions pursuant to sub
division (i) of this subparagraph.

(2) Should such computation result 
in a quantity to be subtracted from Class 
II which is in excess of the pounds of 
skim milk remaining in Class n, the 
pounds of skim milk in Class n  shall be 
increased to the quantity to be subtracted 
and the pounds of skim milk in Class I 
shall be decreased a like amount. In such 
case the utilization of skim milk at other 
pool plant (s) of such handler shall be 
adjusted in the reverse direction by an 
identical amount in sequence beginning 
with the nearest other pool plant of such 
handler at which such adjustment can 
be made.

(iii) The pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant in excess ox 
similar transfers to such plant, but not 
in excess of the pounds of skim milk re
maining in Class II milk if Class R 
utilization was requested by the operator 
of such plant and the handler;

(б) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the poimds ox 
skim milk in inventory of bulk fluid mu* 
products (and for the first month this 
subparagraph is effective with respect to
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each handler the pounds of fluid milk 
products in packaged form) on hand at 
the beginning of the month;

(7) Add to the remaining pounds of 
pidm milk in Class n  milk the pounds 
subtracted pursuant to subparagraph
(1) of this paragraph;

(8) (i) Subtract from the pounds of 
skim milk remaining in each class, pro 
rata to the total pounds of skim milk 
remaining in each class in all pool plants 
of the receiving handler, the pounds of 
skim milk in receipts of fluid milk prod
ucts from unregulated supply plants 
that were not subtracted pursuant to 
subparagraph (5) (i) or (ii) of this 
paragraph;

(ii) Should such proration result in 
the amount to be subtracted from any 
class exceeding the pounds of skim milk 
remaining in such class in the pool plant 
at which such milk was received, the 
pounds of skim milk in such class shall 
be increased to the amount to be sub
tracted and the pounds of skim milk in 
the other class shall be decreased a like 
amount. In such case the utilization of 
milk at other pool plant(s) of such han
dler shall be adjusted in the reverse 
direction by an identical amount in se
quence beginning with the nearest other 
pool plant of such handler at which such 
adjustment can be made;

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products in bulk from an other order 
plant, in excess in each case of similar 
transfers to the same plant, that were 
not subtracted pursuant to subparagraph
(5) Oil) of this paragraph pursuant to 
the following procedure:

(i) Subject to the provisions of sub
divisions (ii) and (iii) of this subpara
graph, such subtraction shall be prorata 
to whichever of the following represents 
the higher proportion of all Class II milk: 

estimated, utilization of skim 
milk in each class, by all handlers, as 
announced for the month pursuant to 
§ 1033.22(k ); or

(b) The pounds of skim milk in each 
class remaining at all pool plants of the 
handler;

(ii) Should proration pursuant to sub
division (i) of this subparagraph resull 
m the total pounds of skim milk to be 
^fracted from Class II at all pool plants 
cLthe . andler exceeding the pounds oi 
sxim milk remaining in Class II at such

tS’ !he 1X31111(15 of such excess shall be 
. ecl from the pounds of skim milk 

maimng in Class I after such proration 
i the pool plants at which received; 

m i *  ®3fcepl; as provided in subdivision 
firm °i thls subparagraph, should prora- 
or W P W  k° e^ber subdivision (i) 
tho oli of .this subparagraph result in 
c]flJ r ur* >  ^  subtracted from any 
rpmo^ceeding Pounds of skim milk 

in such class in the pool plant 
thp *h,such skim milk was received, 
shalfSf1̂  0f skim mUk in such' class 
subtract *?creased to the amount to be 
inthp S ?  ai?d the Pounds of skim milk 
arnn,iri,tllTer class shall be decreased a like 
milk case the utilization of
h a n d w ^ ifu  5001 Plant(s) of such shall be adjusted in the reverse

direction by an identical amount in 
sequence beginning with the nearest 
other pool plant of such handler - at 
which such adjustment can be made;

(10) Subtract from the pounds of skim 
milk remaining in each class, the pounds 
of skim milk received in fluid milk prod
ucts from other pool plants according to 
classification under § 1033.43(a); and

(11) If the pounds of skim milk re
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
“overage” ;

(b) Butterfat shall be allocated in ac
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec
tion; and

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and deter
mine the weighted average butterfat con
tent of producer milk in each class.

M inimum  Prices 
§ 1033.50 Basic formula price.

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the Chicago 
butter price for the month. The basic 
formula price shall be rounded to the 
nearest full cent. For the purpose of 
computing Class I prices from the ef
fective date hereof through April 1969, 
the basic formula price shall be not less 
than $4.33.
§ 1033.51 Class prices.

Subject to the provisions of § 1033.52 
and § 1033.53, the class prices for milk- 
per hundredweight for the month shall 
be determined by the market adminis
trator as follows:

(a) Class I milk. The price for Class 
I milk shall be the basic formula price for 
the preceding month plus $1.34 plus 20 
cents through April 1969, and plus or 
minus a “supply-demand adjustment” of 
not more than 3 9. cents computed pur
suant to subparagraphs Cl) and (2) of 
this paragraph:

(1) Divide the aggregate pounds of 
producer milk in Class I milk (including 
inventory and “overage”, but adjusted to 
eliminate duplications due to inter
handler and intermarket plant trans
fers) under this part and under Part 
1034 of this chapter (Miami Valley, Ohio, 
order) for the second, third, and fourth 
months preceding by the aggregate 
pounds of producer milk receipts under 
such parts for the same months, multiply 
the result by 100 and round to the near
est whole number. The result shall be 
known as the “ Class I utilization per
centage” ;

(2) For each full percentage point that 
the Class I utilization percentage is above

the applicable maximum standard utili
zation percentage listed below increase 
the Class I price differential by 3 cents; 
and for each full percentage point that 
the Class I utilization percentage is 
below the applicable minimum standard 
utilization percentage listed below de
crease such differential by 3 cents.

Month for which 
price is being 

computed
Preceding months 
used in compu

tation

Stan
utiliz
percei

Mini
mum

dard
ation
itages

Maxi
mum

Jan............... ...... Sept., Oct., Nov.. 66 69Feb.......... .......... Oct., Nov., Dec... 68 71Mar______ ____ Nov., Dec., Jan... 69 72Apr______ ____ Dec., Jan., Feb__ 68 71May.................... Jan., Feb., Mar__ 68 71June__________ Feb., Mar., Apr... 66 69July ................. Mar., Apr., May... 60 63Aug.............. ...... Apr., May, June.. 54 57Sept...... ............. May, June, July... 52 55Oct.................. . June, July, Aug... 53 56Nov.................... July, Aug., Sept.. 58 61Dec_____ _____ Aug., Sept., Oct... 62 65

(3) For the third month this subpara
graph is effective, the monthly ending in
ventory of packaged fluid milk products 
for the month preceding such month 
shall be deducted in computing the three 
months’ Class I milk total under sub- 
paragraph (1) of this paragraph and the 
same adjusted monthly Class I milk total 
shall be used in the 2 successive 3 months’ 
Class I milk total in subparagraph (1) 
of this paragraph.

(b) Class II milk. The Class II milk- 
price shall be the basic formula price for 
the month except that in no event shall 
such price exceed an amount computed 
from the sunk of subparagraphs (1) and
(2) of this paragraph rounded to the 
nearest cent, plus 10 cents:

(1) From the Chicago butter price, 
subtract 3 cents, add 20 percent of the 
resulting amount and then multiply by 
3.5; and

(2) From the weighted average of car- 
lot prices per pound of spray process 
nonfat dry milk for human consumption, 
f.o.b. Chicago area manufacturing 
plants, as published for the month by 
the Department subtract 5.5 cents, 
multiply by 8.5 and then multiply by
0.965.
§ 1033.52 Butterfat differentials to han

dlers.
For milk containing more or less than 

3.5 percent butterfat, the class prices 
for the month calculated pursuant to 
§ 1033.51 shall be increased or decreased, 
respectively, for each one-tenth percent 
butterfat at the appropriate rate, 
rounded to the nearest one-tenth cent, 
determined as follows:

(a) Class I price. Multiply the Chicago 
butter price for the preceding month by 
0.120.

(b) Class II milk. Multiply the Chicago 
butter price for the month by 0.115.
§ 1033.53 Location differentials to han

dlers.
(a) For (1) that skim milk and butter

fat in producer milk received at a pool 
plant located 50 or more miles by the 
shortest highway distance from the city
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hall in Cincinnati, Ohio, as determined 
by the market administrator, and which 
is (i) moved in the form of a fluid milk 
product to a pool plant located less 
than 50 miles from the city hall in Cin
cinnati, Ohio, and assigned Class I lo
cation adjustment credit pursuant to 
paragraph (b) of this section or (ii) 
otherwise disposed of as Class I milk, 
and (2) other source milk for which a lo
cation adjustment credit is applicable, 
the handler’s obligation pursuant to 
§ 1033.60 shall be reduced at the rate set 
forth in the following schedule:

Rate per 
hundred-

Dlstance from city weight
liaU (miles): (cents)

Less than 50----------------------------------  0
50 but less than 60------------------------  10- 0
For each 10 miles or fraction thereof

in excess at 60 miles an additional- 1.5
(b) (1) Fluid milk products received 

by a handler at a pool distributing plant 
from another pool plant under para
graph (a) (1) of this section shall be 
assigned, for Class I location adjustment 
credit, to the remaining Class I milk 
at the transferee plant after the appli
cation of § 1033.46(a) (1) through (9), 
on a prorata basis with the aggregate 
receipts at such plant of producer milk.

(2) If milk eligible for location credit 
under this paragraph is received from 
more than one plant, assignment shall 
be made in sequence beginning with the 
plant at which the least location ad
justment would apply.
§ 1033.54 Use o f equivalent prices.

If for any reason a price quotation re
quired by this part for computing class 
prices or for other purposes is not avail
able in the manner described, the market 
administrator shall use a price deter
mined by the Secretary to be equivalent 
to the price which is required.

Computation of Uniform P rice

§ 1033.60 Computation o f the net pool 
obligation o f each pool handler.

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows:

(a) Multiply the quantity of producer 
milk in each class, computed pursuant to 
§ 1033.46(c), by the applicable class 
prices and add the resulting amount. 
Subtract the location differential credits 
calculated pursuant to § 1033.53;

(b) Add the amounts obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1033.46(a) (11) and the corresponding 
step of § 1033.46(b) by the applicable 
class prices;

(c) Add the amount obtained from 
multiplying the difference between the 
Class n  price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1033.46(a) (6) and 
the corresponding step of § 1033.46(b);

(d) Add an amount determined by 
multiplying the difference between the

Class I price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1033.46(a) (3) and 
the corresponding step of § 1033.46(b). If 
the Class I price for the current month is 
less than the Class I price for the pre
ceding month the result shall be a minus 
amount;

(e) Add an amount equal to the dif
ference between the value at the Class I 
price and the value at the Class II price, 
with respect to skim milk and butterfat 
in other source milk subtracted from 
Class I pursuant to § 1033.46(a) (4) and 
the corresponding step of § 1033.46(b);

(f) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the .nearest nonpool plant(s) from 
which an equivalent volume was re
ceived, with respect to skim milk and 
butterfat subtracted from Class I pur
suant to § 1033.46(a) (8) and the corre
sponding step of § 1033.46(b).
§ 1033.61 Obligations of a handler op

erating a partially regulated distrib
uting plant.

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro
ducer-settlement fund on or before the 
14th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§ 1033.31 (b) and (c) the information 
necessary to compute the amount speci
fied in paragraph (a) of this section, he 
shah pay the amount computed pursuant 
to paragraph (b) of this section:

(a) An amount computed as follows: 
(1) (i) The obligation that would 

have been computed pursuant to 
§ 1033.60 at such plant shall be deter
mined as though such plant were a pool 
plant. For purposes of such computation, 
receipts at such nonpool plant from a 
pool plant or an other order plant shall 
be assigned to the utilization at which 
classified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class II milk 
if allocated to such class at the pool plant 
or other order plant and be valued at 
the weighted average price of the respec
tive order if so allocated to Class I milk. 
There shall be included in the obligation 
so computed a charge in the amount 
specified in § 1033.60(e) and a credit in 
the amount specified in § 1033.72(b) with 
respect to receipts from an unregulated 
simply plant, unless an obligation with 
respect to such plant is computed as 
specified below in this subparagraph.

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant to 
§ 1033.31 (b) and (c) similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plant by shipments to such 
plant during the month equivalent to the 
requirements of § 1033.13(b) .with agree

ment of the operator of such plant that 
the market administrator may examine 
the books and records of such plant for 
purposes of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for 
the partially regulated distributing plant

(2) From this obligation there will be 
deducted the sum of (i) the gross pay
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay
ments made by the operator of a supply 
plant (s') included in the computations 
pursuant to subparagraph (1) of this 
paragraph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat disposed of 
as route disposition (other than to pool 
plants) in the marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I  milk at the partially regulated distribu
ting plant from pool plants and other 
order plants, except that deducted under 
a similar provision of another order is
sued pursuant to the Act;

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver
age butterfat content; and

(4) From the value of such milk at 
the Class I price applicable at the loca
tion of the nonpool plant, subtract its 
value at the weighted average price ap
plicable at such location (riot to be less 
than the Class n  price).
§ 1033.62 Correction o f errors.

Whenever audit by the market admin
istrator of any handler’s reports, books, 
records, or accounts discloses adjust
ments to be made, for any reason, which 
result in monies due (a) the market ad
ministrator from such handler, b̂) such 
handler from the market administra
tor, or (c) any producer or cooperative 
association from such handler, the mar
ket administrator shall promptly notify 
such handler of any such amount due, 
and payment thereof shall be made on 
or before the next date for making pay* 
ment set forth in the provision under 
which such error occurred following tne 
fifth day after such notice.
§ 1033.63 Computation o f uniform 

prices.
For each month the market adminis

trator shall compute the uniform pnc 
per hundredweight of milk received from 
producers as follows:

(a) Combine into one total the values 
computed pursuant to § 1033.60 for’ 
handlers who filed the reports prescn 
by § 1033.30 for the month and whomaa 
the payments pursuant to § 1033.72 
the preceding month;

(b) Add an amount equal to the to
tal value of the location differentials 
computed pursuant to § 1033.75;
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(c) Subtract, if the average butterfat 

content of the milk specified in para
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con
tent is less than 3.5 percent an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1033.74 and multiplying the result 
by the total hundredweight of such milk;

(d) Add an amount equal to the un
obligated balance in the producer-settle
ment fund;

(e) Divide the resulting amount by the 
sum of the following for all handlers in
cluded in these computations;

(1) The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for which 
a value is computed pursuant to §1033.- 
60(e);

(f) Subtract not less than four cents 
nor more than five cents per hundred
weight. The result shall be the “weighted 
average price”, and, except for the 
months specified below, shall be the “uni
form price” for milk received from 
producers;

(g) For the months specified in para
graphs (h) and (i) of this section, sub
tract from the amount resulting from 
the computations pursuant to para
graphs (a) through (d) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in para
graph (e) (2) of this section by the 
weighted average price;

(h) Subtract from the remainder for 
each of the months of April, May, June, 
and July an amount computed by multi
plying the total hundredweight of pro
ducer milk by the following amounts: 20 
cents in April; 25 cents in May and June; 
and 20 cents in July;

(i) Add for each of the months of Sep
tember, October, November, and Decem
ber 20, 30, 30, and 20 percent, respec-

of the total amount of the obli
gated balance in the producer-settlement 
fund pursuant to § 1033.71(b), on Sep
tember 30 of such year;

(J) Divide the resulting sum by the 
total hundredweight of producer milk

rtA ed ^  these computations; and
UO Subtract not less than four cents 

w  S °re than five cents per hundred- ^nght. The result shall be the “uniform 
pnce for milk received from producers.

P a y m e n t s  fo r  M tt.tt

I  *033.70 Payments to producers.
m ™ L°n or before the 27th day of each . month each handler shall pay to each

dld n°t discontinue ship- 
pmg milk to such handler before the 15th 

°f the month, not less than $3 for 
hundredweight of milk received 
Silcb Pr°hucer during the first 15 
c-f thc. month, less proper deduc- 

mn̂ a,Uthonzed by such producer to be 
thio™ 110111 P&yments due pursuant to mis paragraph; and
(ai i fP.̂ yments required in paragraph 
coon p i?1S section sha11 he made to a 
s in V oR 6 ^scciation, qualified under 
with duly authorized agent,
the mdlc ° f  Producers which

market administrator determines

have authorized such cooperative asso
ciation to collect payment for their milk 
and the cooperative association has pre
sented the handler with a written request 
for such payments. Payments to the 
cooperative association under this para
graph shall be made one day in advance 
of the applicable payment date in para
graph (a ), subject to the condition that 
the association has provided the handler 
with a written promise to reimburse the 
handler the amount of any actual loss 
incurred by such handler because of any 
improper claim with respect to such pay
ments on the part of the cooperative 
association.
§ 1033.71 Producer-settlement fund.

The market administrator shall estab
lish and maintain a separate fund, known 
as the “producer-settlement fund”, 
which shall function as follows;

(a) All payments made by handlers 
pursuant to §§ 1033.61 (a) and (b) and 
1033.72 shall be deposited in this fund, 
and all payments made pursuant to 
§ 1033.73 shall be made out of this fund;

(b) All amounts subtracted pursuant 
to § 1033.63(h) shall be deposited in this 
fund and shall remain therein as an 
obligated balance until withdrawn for 
the purpose of effectuating § 1033.63(1); 
and

(c) The difference between the amount 
added pursuant to § 1033.63(d) and the 
amount resulting from the subtraction 
pursuant to § 1033.63 (f) or (k) shall be 
deposited in, or withdrawn from, this 
fund, as the case may be.
§ 1033.72 Payments to producer-settle

ment fund.
On or before the 14th day after the 

end of each month, each handler shall 
pay to the market administrator his 
obligation for milk for such month 
of which he is notified pursuant to 
§ 1033.22(i) (1) which shall consist of the 
amount specified in paragraph (a) of 
this section minus the amount of the 
credit in paragraph (b) of this section, 
less the amount paid out to each pro
ducer in accordance with § 1033.70, and 
less the amount of the deductions and 
charges authorized by such producer 
which are itemized on the handler’s 
producer payroll:

(a) The total of the net pool obliga
tion computed pursuant to § 1033.60 for 
such handler;

(b) The value at the weighted average 
price (s) applicable at the location of the 
plant (s), from which received (not to be 
less than the value at the Class II price) 
with respect to other source milk for 
which values are computed pursuant to 
§ 1033.60(e).
In the calculation of the total amount 
of the deductions and charges to be sub
tracted, the deductions and charges to 
be considered with respect to each indi
vidual producer shall not be greater than 
an amount which, when added to the 
payment made to such producer in 
accordance with § 1033.70 (inclusive of 
the deductions and charges authorized 
by § 1033.70-) will not exceed the total

6369

value of the milk received from such 
producer.
§ 1033.73 Paym ents from producer- 

settlement fund.
(a) The market administrator shall 

compute the payment* due each producer 
for milk received during the month from 
such producer by a handler(s) who made 
the payments for such month pursuant 
to § 1033.72, by multiplying the hundred
weight of such milk by the uniform price 
computed pursuant to § 1033.63 adjusted 
by the location differential pursuant to 
§ 1033.75 and the butterfat differential 
pursuant to § 1033.74, and subtracting 
any charges and deductions made pur
suant to § 1033.72.

(b) On or before the 17th day of the 
following month, the market adminis
trator shall pay, subject to the provision 
of § 1033.77, direct to each producer who 
has not authorized a cooperative asso
ciation to receive payments for such pro
ducer, the amount of the payment calcu
lated for such producer pursuant to 
paragraph (a) of this section.

(c) On or before the 16th day of the 
following month, the market adminis
trator shall pay to each cooperative asso
ciation authorized to receive payments 
due producers who market their milk 
through such cooperative association, the 
aggregate of payment calculated pur
suant to paragraph (a) of this section, 
for all producers certified to the market 
administrator by such cooperative asso
ciation as having authorized such coop
erative association to receive such 
payment.
§ 1033.74 Butterfat differential to pro

ducers.
In computing the payments due each 

producer for milk pursuant to § 1033.73, 
there shall be added to or subtracted 
from the uniform price per hundred
weight for each one-tenth of 1 percent 
of butterfat content in such milk above 
or below 3.5 percent, as the case may be, 
a butterfat differential computed by the 
market administrator as follows:

(a) Compute the percentage of the 
total butterfat in producer milk assigned 
to each class pursuant to § 1033.46;

(b) Multiply each such percentage fig
ure by the butterfat differential for the 
respective class pursuant to § 1033.52; 
and

(c) Add into one total the value ob
tained in paragraph (b) of this section, 
rounding off the result to the nearest 
even one-tenth cent.
§ 1033.75 Location differentials to pro

ducers and on nonpool milk.
(a) The uniform price for producer 

milk received at a pool plant shall be 
reduced according to the location of the 
pool plant at the rates set forth in 
§ 1033.53; and

(b) For purposes of computations pur
suant to § 1033.72 the weighted average 
price shall be adjusted at the rates set 
forth in § 1033.53 applicable at the loca
tion of the nonpool plant from which 
the milk was received.
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§ 1033.76 Expense o f administration.

As his prorata share of the expense of 
administration of the order, each han
dler (excluding a cooperative association 
in its capacity as a handler pursuant to 
§ 1033.8(c) with respect to milk delivered 
to pool plants) shall pay to the market 
administrator on or before the 14th day 
after the end of the month, 2 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re
spect to:

(a) Producer milk (including such 
handler’s own production) ;

(b) Other source milk allocated to 
Class I pursuant to §§ 1033.46(a) (4) and 
1033.46(a) (8) and the corresponding 
step of § 1033.46(b) ; and

(c) Packaged Class I milk disposed of 
from partially regulated distributing 
plants as route disposition in the market
ing area that exceeds the hundredweight 
of Class I milk received during the 
month at such plants from pool plants 
and other order plants.
§ 1033.77 Marketing services.

(a) The market administrator shall 
deduct an amount not exceeding 6 cents 
per hundredweight (the exact amount to 
be determined by the market adminis
trator) from the payments made pur
suant to § 1033.73(b), with respect to the 
milk of those producers for whom the 
marketing services set forth in para
graph (b) of this section are not being 
performed by a cooperative association 
for the purpose of performing the serv
ices set forth in paragraph (b) of this 
section.

(b) The monies received by the mar
ket administrator pursuant to paragraph
(a) of this section shall be expended by 
the market administrator for market in
formation to, and for the verification of 
weights, samples, and tests of milk of 
producers for whom a cooperative as
sociation, as described in paragraph (a) 
of this section, is not performing the 
same services on a comparable basis, as 
determined by the market administrator, 
subject to review by the Secretary.
§ 1033.78 Termination o f obligation.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation, unless within 
such 2-year period the market adminis
trator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address and it shall contain, but need not 
be limited to, the following information:

( 1 ) The amount of the obligation ;
(2) The month(s) during which the 

milk, with respect to which the obliga
tion exists, was received or handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or cooperative association, or if the

obligation is payable to the market ad
ministrator, the account for which it is 
to be paid.

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis
trator or his representatives all books 
and records required by this part to be 
made available, the market administra
tor may within the 2-year period pro-, 
vided for in paragraph (a) of this sec
tion, notify the handler in writing of 
such failure or refusal. If the market ad
ministrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol
lowing the month during which such 
books and records pertaining to such 
obligation are made available to the mar
ket administrator or his representatives.

( c )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  
p a r a g r a p h s  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n ,  
a  h a n d l e r ’s  o b l i g a t i o n  u n d e r  t h i s  p a r t  t o  
p a y  m o n e y  s h a l l  n o t  b e  t e r m i n a t e d  w i t h  
r e s p e c t  t o  a n y  t r a n s a c t i o n  i n v o l v i n g  
f r a u d  o r  w i l l f u l  c o n c e a l m e n t  o f  a  f a c t ,  
m a t e r i a l  t o  t h e  o b l i g a t i o n ,  o n  t h e  p a r t  o f  
t h e  h a n d l e r  a g a i n s t  w h o m  t h e  o b l i g a t i o n  
i s  s o u g h t  t o  b e  i m p o s e d .

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part, shall terminate 2 years after the 
end of the calendar month during which 
milk involved in the claim was received 
if an underpayment is claimed, or 2 years 
after the end of the calendar month din
ing which the payment (including deduc
tion or setoff by the market administra
tor) was made by the handler if a refund 
on such payment is claimed, unless such 
handler, within the applicable period of 
time, files, pursuant to section 8c(15) (A) 
of the act, a petition claiming such 
money.

E f f e c t iv e  T i m e , S u s p e n s io n  or  
T e r m in a t io n

§ 1033.80 Effective time.
The provisions of this part, or any 

amendments to this part shall become ef
fective at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated.
§ 1033.81 Suspension or termination.

Any or all provisions of this part, or 
amendments to this part, shall be sus
pended or terminated as to any or all 
handlers after such reasonable notice as 
the Secretary may give, and shall termi
nate in any event, whenever the pro
visions of the act authorizing it cease to 
be in effect.
§ 1033.82 Continuing power and duty o f 

the market administrator.
If upon the suspension or'termination 

of any or all provisions of this part, 
there are any obligations arising under 
this part, the final accrual or ascertain
ment of which requires further acts by 
any handler, by the market adminis
trator, or by any other person, the power 
and duty to perform such further acts 
shall continue notwithstanding such

suspension or termination. Any such 
acts required to be performed by the 
market administrator shall, if the Secre
tary so directs, be performed by such 
other person, persons, or agency as the 
Secretary may designate. The market 
administrator, or such other person as 
the Secretary may designate, shall con
tinue in such capacity until removed by 
the Secretary, account from time to time 
for all receipts and disbursements and, 
when so directed by the Secretary, de
liver all funds on hand, together with 
the books and records of the market ad
ministrator, or such other person to such 
person as the Secretary shall direct, and 
execute, if so directed by the Secretary, 
such assignmènts or other instruments 
necessary or appropriate to vest in such 
person full title to all funds, property, 
and claims vested in the market adminis
trator or such person pursuant thereto.
§ 1033.83 Liquidation after suspension 

or termination.
Upon the suspension or termination of 

any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate, shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro
visions of this part, over and above the 
amount necessary to meet outstanding 
obligations and the expense necessarily 
incurred by the market administrator or 
such person in liquidating and distribut
ing such funds, shall be distributed to the 
contributing handlers and producers in 
an equitable manner.

M is c e l l a n e o u s  P r o v is io n s

§ 1033.90 Agents.
The Secretary may, by designation in 

writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this part.
§ 1033.91 Separability o f provisions.

If any provision of this part, or its 
application to any persons or circum
stances, is held invalid the application of 
such provision, and of the remaining pro
visions of this part, to other persons or 
circumstances shall not be affected 
thereby.
§ 1033.92 Plants subject to other Fed

eral orders.
The provisions of this" part shall not 

apply to a distributing plant or a supply 
plant during any month in which the 
milk at such plant would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
Act unless such plant meets the require
ments for a pool plant pursuant to 
§ 1033.13 and a greater volume of fli»? 
milk products is disposed of from such 
plant to pool plants and to retail or 
wholesale outlets located in the Greater 
Cincinnati marketing area than in the 
marketing area regulated pursuant to
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such o t h e r  order during the current 
month and each of the 3 months im
mediately preceding. The operator of a 
distributing plant or a supply plant which 
is exempt from the provisions of this 
order pursuant to this section shall, with 
respect to the total receipts and utiliza
tion or disposition of skim milk and but- 
terfat at the plant, make reports to the 
market administrator at such time and in 
such manner as the market administra
tor may require ancLallow verification of 
such reports by the market adminis
trator.
[F.R. Doc. 68-4992; Plied, Apr. 25, 1968;

8:46 a.m.]

DEPARTMENT OF HEALTH, EDU
CATION, AND WELFARE

Food and Drug Administration 
[ 21 CFR Part 8 1 
COLOR ADDITIVES

Notice of Proposed Rule Making
The Commissioner of Food and Drugs 

proposes that Part 8, the color additive 
regulations, be amended as set forth be
low to effect editorial and clarifying 
changes. Therefore, pursuant to the au
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (secs. 
701(a), 706, 52 Stat. 1055, 74 Stat. 399 
et seq.; 21 U.S.C. 371(a), 376) and dele
gated to the Commissioner <21 CFR 
2.120), it is proposed that Part 8 be 
amended:
§ 8.7 [Amended]

1. By changing § 8.7 as follows: ̂
a. By revising the section heading 

to read: “ § 8.7 Samples; additional in
formation.”

b. By changing in the first sentence 
the words “method at any time” to 
“method or other aspect of a petition at 
any time” .

c. By changing in the third sentence 
the words “information and sample” to 
“information and/or sample.”

2. By revising the introductory text of 
§ 8.32(a) to read as follows:
§ 8.32 Labeling requirements for color 

additives (other than hair dyes).
(a) General labeling requirements. All 

color additives shall be labeled with suf
ficient information to assure their safe 
use and to allow a determination of com
pliance with any limitations imposed by 
Subparts A and B of this part. In addi
tion to all other information required 
by the act, labels for color additives, 
except those in a form suitable for color- 
“ S the human body, shall state: 

* * * * *
8- By adding to § 8.101 a new para- 

Sraph, as follows;
§ 8.101 General restrictions on use o f 

color additives.
* * * * *
) Color additives for use in surgical 

utures. No listing or certification of a

color additive shall be considered to au
thorize the use of any such color additive 
in any article intended for use as a 
surgical suture unless such listing or cer
tification of such color additive specifi
cally provides for such use. Any color 
additive used, in or on any article in
tended for use as a surgical suture, the 
listing or certification of which color 
additive does not provide for such use, 
shall be considered to be a color additive 
not listed under Subparts E and F of this 
part, even though such color additive is 
certified and/or listed for other uses.

4. By revising § 8.201 to read as 
follows:
§ 8.201 Citrus Red No. 2.

(a) Identity. (1) The color additive 
Citrus Red No. 2 is principally l-(2,5- 
dimethoxyphenylazo) -2-naphthol.

(2) The following diluents may be 
used in aqueous suspension, in the per
centages specified, to facilitate applica
tion to oranges in accordance with 
paragraph (c) (1) of this section:

(1) Suitable diluents used in accord
ance with § 8.300(a).

(il) Volatile solvents that leave no 
residue after application to the orange.

(iii) Salts of fatty acids meeting 
the requirements of § 121.1071 of this 
chapter.

(iv) Sodium tripolyphosphate, not 
more thar 0.05 percent.

(b) Specifications. Citrus Red No. 2 
shall conform to the following specifica
tions and shall be free from impurities, 
other than those named, to the extent 
that such other impurities may be 
avoided by good nianufacturing practice:
Volatile matter (at 100° C.), not more than 

0.5 percent.
Water-soluble matter, not more than 0Si 

percent.
Matter Insoluble in carbon tetrachloride, not 

more than 0.5 percent.
Uncombined intermediates, not more than 

0.05 percent.
Subsidiary dyes, not more than 2.0 percent. 
Lead (as Pb), not more than 10 parts per 

million.
Arsenic (as As), not more than 1 part per 

million.
Pure color, not less than 98 percent.

(c) Uses and restrictions. (1) Citrus 
Red No. 2 shall be used only for coloring 
the skins of oranges that are not intended 
or used for processing (or if so used are 
designated in the trade as “Packinghouse 
elimination” ) and that meet minimum 
maturity standards established by or 
under the laws of the States in which the 
orangés are grown.

(2) Oranges colored with Citrus Red 
No. 2 shall bear not more than 2.0 parts 
per million of such color additive, calcu
lated on the basis of the weight of the 
whole fruit.

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of § 8.32. To meet the 
requirements of § 8.32 (b) and (c) the 
label shall bear:

(1) The statement (or its equivalent) 
“To be used only for coloring skins of 
oranges.” £

(2) Directions for use to limit the 
amount of the color additive to not more 
than 2.0 parts per million, calculated on 
the basis of the weight of the whole fruit.

(e) Certification. All batches of Citrus 
Red No. 2 shall be certified in accordance 
with regulations in Subpart A of this 
Part 8.
§ 8.300 [Amended]

5. In § 8.300(b)(1):
a. By changing the heading of sub

division (i) to read “Inks for marking 
food supplements in tablet form, gum, 
and confectionery.”

b. By changing in the table for items 
“Alcohol, SDA-3A,” “n-Butyl alcohol,” 
“ Cyclohexane,” “Ethylene glycol mono
ethyl ether,” “Isobutyl alcohol,” and 
“Isopropyl alcohol” the text under “Re
strictions” to read “No residue.”

c. By deleting subdivision (iii).
6. By revising §§ 8.301, 8.302, 8.303, 

8.304, 8.305, 8.315, 8.316, 8.4070, and 
8.4132 to read as follows:
§ 8.301 Dried algae meal.

(a) Identity. The color additive dried 
algae meal is a dried mixture of algae 
cells (genus Spongiococcum, separated 
from its culture broth), molasses, corn- 
steep liquor, and a maximum of 0.3 per
cent ethoxyquin. The algae cells are pro
duced by suitable fermentation, under 
controlled conditions, from a pure cul
ture of the genus Spongiococcum. .

(b) Uses and restrictions. The color 
additive dried algae meal may be safely 
used in chicken feed in accordance with 
the following prescribed conditions:

(1) The color additive is used to 
enhance the yellow color of chicken skin 
and eggs.

( 2 )  T h e  q u a n t i t y  o f  t h e  c o l o r  a d d i t i v e  
i n c o r p o r a t e d  i n  t h e  f e e d  i s  s u c h  t h a t  t h e  
f i n i s h e d  f e e d :

(i) Is supplemented sufficiently with 
xanthophyll and associated carotenoids 
so as to accomplish the intended effect 
described in subparagraph (1) of this 
paragraph; and

(ii) Meets the tolerance limitation for 
ethoxyquin in animal feed prescribed in 
§ 121.202 of this chapter.

(c) Labeling. The label of the color 
additives and any premixes prepared 
therefrom shall bear in addition to the 
information required by § 8.32:

(1) A statement of the concentrations 
of xanthophyll and ethoxyquin contained 
therein.

(2) Adequate directions to provide a 
final product complying with the limita
tions prescribed in paragraph (b) of this 
section.

(d) Exemption from certification. Cer
tification of this color additive is not 
necessary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require
ments of section 706(c) of the act.
§ 8.302 (9-Apo-8'-carotenaI.

(a) Identity. (1) The color additive is 
/9-apo-8'-carotenal.

( 2 )  C o l o r  a d d i t i v e  m i x t u r e s  f o r  f o o d  
u s e  m a d e  w i t h  / 3 - a p o - 8 ' - c a r o t e n a l  m a y  
c o n t a i n  o n l y  d i l u e n t s  t h a t  a r e  s u i t a b l e  
a n d  t h a t  a r e  l i s t e d  i n  t h i s  s u b p a r t  a s  s a f e
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in color additive mixtures for coloring 
foods.

(b) Specifications. /3-Apo-8'-carotenal 
shall conform to the following specifica
tions :
Physical state, solid.
1 percent solution in chloroform, clear. 
Melting point (decomposition), 136° 0.-140° 

C. (corrected).
Loss of weight on drying, not more than 0.2 

percent.
Residue on ignition, not more than 0.2 per

cent.
Lead (as Pb), not more than 10 parts per 

million.
Arsenic (as As), not more than 1 part per 

million.
Assay (spectrophotometric), 96-101 percent.

( c )  Uses and restrictions. T h e  c o l o r  
a d d i t i v e  / 3 - a p o - 8 ' - c a r o t e n a l  m a y  b e  
s a f e l y  u s e d  f o r  c o l o r i n g  f o o d s  g e n e r a l l y ,  
s u b j e c t  t o  t h e  f o l l o w i n g  r e s t r i c t i o n s :

(1) The quantity of /S-apo-8'-carotenal 
does not exceed 15 milligrams per pound 
of solid or semisolid food or 15 milli
grams per pint of liquid food.

(2) It may not be used to color foods 
for which standards of identity have been 
promulgated under section 401 of the act 
unless added color is authorized by such 
standards.

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of § 8.32.

(e) Exemption from certification. Cer
tification of this color additive is not nec
essary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require- 
ments of section 706(c) of the act.
§ 8.303 Caramel.

(a) Identity. (1) The color additive 
caramel is the dark-brown liquid or solid 
material resulting from the carefully 
controlled heat treatment of the follow
ing food-grade carbohydrates:
Dextrose.
Invert sugar.
Lactose.
Malt sirup.
Molasses.
Starch hydrolysates and fractions thereof. 
Sucrose.

(2) The food-grade acids, alkalis, and 
salts listed in this subparagraph may be 
employed to assist caramelization, in 
amounts consistent with good manufac
turing practice.

(i) Acids:
Acetic acid.
Citric acid.
Rhosphoric acid.
Sulfuric acid.
Suifurous acid.

(ii) Alkalis:
Ammonium hydroxide.
Calcium hydroxide U.S.P.
Potassium hydroxide.
Sodium hydroxide.

(iii) Salts: Ammonium, sodium, or 
potassium carbonate, bicarbonate, phos
phate (including dibasic phosphate and 
monobasic phosphate), sulfate, and 
sulfite.

PROPOSED RULE MAKING
(3) Polyglycerol esters of fatty acids, 

identified in § 121.1120 of this chapter, 
may be used as antifoaming agents in 
amounts not greater than that required 
to produce the intended effect.

(4) Color additive mixtures for food 
use made with caramel may contain only 
diluents that are suitable and that are 
listed in this subpart as safe in color 
additive mixtures for coloring foods.

(b) Specifications. Caramel shall con
form to the following specifications:
Lead (as Pb), not more than 10 parts per 

million.
Arsenic (as As), not more than 3 parts per 

million.
Mercury (as Hg), not more than 0.1 part per 

million. *
(c) Uses and restrictions. Caramel 

may be safely used for coloring foods 
generally, in amounts consistent with 
good manufacturing . practice, except 
that it may not be used to color foods 
for which standards of identity have 
been promulgated under section 401 of 
the act unless added color is authorized 
by such standards.

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of § 8.32.

(e) Exemption from certification. 
Certification of this color additive is not 
necessary for the protection of the pub
lic health and therefore batches thereof 
are exempt from the certification re
quirements of section 706(c) of the act.
§ 8.304 /3-Carotene.

(a) Identity. (1) The color additive is 
/3-carotene prepared synthetically or ob
tained from natural sources.

(2) Color additive mixtures for food 
use made with /3-carotene may contain 
only diluents that are suitable and that 
are listed in this subpart as safe in color 
additive mixtures for coloring foods.

(b) Specifications. /8-carotene shall 
conform to the following specifications:
Physical state, solid.
1 percent solution in chloroform, clear.
Loss of weight on drying, not more than 0.2 

percent.
Residue on ignition, not more than 0.2 per

cent.
Lead (as Pb), not more than 10 parts per 

million.
Arsenic (as As), not more than 3 parts per 

million.
Assay (spectrophotometric), 96-101 percent.

(c) Uses and restrictions. The color 
additive /3-carotene may be safely used 
for coloring foods generally, in amounts 
consistent with good manufacturing 
practice, except that it may not be used 
to color those foods for which standards 
of identity have been promulgated under 
section 401 of the act unless added color 
is authorized by such standards.

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of § 8.32.

(e) Exemption from certification. Cer
tification of this color additive is not nec
essary for the protection of the public

health and therefore batches thereof are 
exempt from the certification require
ments of section 706(c) of the act.
§ 8.305 Annatto extract.

(a) Identity. (1) The color additive 
annatto extract is an extract prepared 
from annatto seed, Bixa orellana L., 
using any one or an appropriate combi
nation of the food-grade extractants 
listed in subdivisions (i) and (ii) of this 
subparagraph:

(1) Alkaline aqueous solution, alkaline 
propylene glycol, ethyl alcohol or alkaline 
solutions thereof, edible vegetable oils or 
fats, mono- and diglycerides from the 
glyceroloysis of edible vegetable oils or 
fats. The alkaline alcohol or aqueous ex
tracts may be treated with food-grade 
acids to precipitate annatto pigments, 
which are separated from tin liquid and 
dried, with or without intermediate re
crystallization, using the solvents listed 
under subdivision (ii) of this subpara
graph. Pood-grade alkalis or carbonates 
may be added to adjust alkalinity.

(ii) Acetone, ethylene dichloride, 
hexane, isopropyl alcohol, methyl alco
hol, methylene chloride, trichloroethyl
ene.

(2) Color additive mixtures for food 
use made with annatto extract may 
contain only diluents that are suitable 
and that are listed in this subpaxt as 
safe in color additive mixtures for color
ing foods.

(b) Specifications. Annatto extract, 
including pigments precipitated there
from, shall conform to the following 
specifications:

(1) Arsenic (as. As), not more than 
3 parts per million; lead as Pb, not more 
than 10 parts per million.

(2) When solvents listed under para
graph (a) (1) (ii) of thissection are used, 
annatto extract shall contain no more 
solvent residue than is permitted of the 
corresponding solvents in spice oleoresins 
under applicable food additive regula
tions in Part 121 of this chapter1;

(c) Uses and restrictions. Annatto 
extract may be safely used for coloring 
foods generally, in amounts consistent 
with good manufacturing practice, ex
cept that it may not be used to color 
foods for which standards of identity 
have been promulgated under section 
401 of the act unless added color is au
thorized by such standards.

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in 
part for coloring purposes shall conform 
to the requirements of § 8.32. Labels 
shall bear information showing that the 
color is derived from annatto seed. The 
requirements of § 8.32(a) that all in* 
gredients shall be listed by name shall 
not be construed as requiring the decla
ration of residues of solvents listed in 
paragraph (a) (1) (ii) of this sectibn.

(e) Exemption from certification. Cer
tification of this color additive is not nec
essary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require
ments of section 706(c) of the act.
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§8.315 Toasted p a rtia lly  defatted 
cooked cottonseed flour.

(a) Identity. (1) The color additive 
toasted partially defatted cooked cot
tonseed flour is a product prepared as 
follows: Food quality cottonseed is de- 
linted and decorticated; the meats are 
screened, aspirated, and rolled; moisture 
is adjusted, the meats heated, and the oil 
expressed; the cooked meats are cooled, 
ground, and reheated to obtain a prod
uct varying in shade from light to dark 
brown.

(2) Color additive mixtures for food 
use made with toasted partially defatted 
cooked cottonseed flour may contain only 
diluents that are suitable and that are 
listed in this subpart as safe in color ad
ditive mixtures for coloring foods.

(b) Specifications. Toasted partially 
defatted cooked cottonseed flour shall 
conform to the following specifications:
Arsenic: It contains no added arsenic com

pound and therefore may not exceed a 
maximum natural background level of 0.2 
part per million total arsenic, calculated 
as As.

Lead (as Pb), not more than 10 parts per 
million.

Free gossypol content, not more than 450 
parts per million.
(c) Uses and restrictions. The color 

additive toasted partially defatted cooked 
cottonseed flour may be safely used for 
coloring foods generally, in amounts con
sistent with good manufacturing prac
tice, except that it may not be used to 
color foods for which standards of iden
tity have been promulgated under sec
tion 401 of' the act, unless added color is 
authorized by such standards.

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of § 8.32.

(e) Exemption from certification. 
Certification of this color additive is not 
necessary for the protection of the pub
lic health and therefore batches thereof 
are exempt from the certification re
quirements of section 706(c) of the act.
§ 8.316 Titanium dioxide.

(a) Identity. (1) The color additive 
titanium dioxide is synthetically pre
pared TiQ2, free from admixture with 
other substances.

(2) Color additive mixtures for food 
use made with titanium dioxide may 
contain only those diluents that are 
suitable and that are listed in this sub
part as safe in color additive mixtures 
for coloring foods, and the following: 
Silicon dioxide, SiOa and/or aluminum 
oxide, AI2O3, as dispersing aids—not 
more than 2 percent total.

(b) Specifications. Titanium dioxide 
shall conform to the following specifi
cations:
Lead (as Pb), not more than 10 parts per 

million.
Arsenic (as As), not more than 1 part per 

million. N
Antimony (as Sb), not more than 2 parts 

per million.
Mercury (as Hg), not more than 1 part per 

million.

Loss on ignition at 800° C. (after drying for 
3 hours at 105° C.), not more than 0.5 per
cent.

Water soluble substances, not more than 0.3 
percent.

Acid soluble substances, not more than 0.5 
percent.

TI02, not less than 99.0 percent after drying 
for 3 hours at 105° C.

Lead, arsenic, and antimony shall be de
termined in the solution obtained by boil
ing 10 grams of the titanium dioxide for 
15 minutes in 50 milliliters of 0.51V hydro- _ 
chloric acid.

(c) Uses and restrictions. The color 
additive titanium dioxide may be safely 
used for coloring foods generally, subject 
to the following restrictions:

(1) The quantity of titanium dioxide 
does not exceed 1 percent by weight of •» 
the food.

(2) It may not be used to color foods 
for which standards of identity have been 
promulgated under section 401 of the act 
unless added color is authorized by such 
standards.

(d) Labeling. The label of the color 
additive and any mixtures intended solely 
or in part for coloring purposes prepared 
therefrom shall conform to the require
ments of § 8.32.

(e) Exemption from certification. Cer
tification of this color additive is not 
necessary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require
ments of section 706(c) of the act.
§ 8.4070 D.&C Green No. 6.

(a) Identity. The color additive D&C 
Green No. 6 is 1-4-di-p-toluidino anthra- 
quinone.

(b) Specifications. D&C Green No. 6 
shall conform to the following specifica
tions and shall be free from impurities 
other than those named to the extent 
that such other impurities may be 
avoided by good manufacturing practice:
Volatile matter (at 135° C.), not more than

2.0 percent.
Water-soluble matter, not more than 0.3 per

cent.
Matter insoluble in carbon tetrachloride, not 

more than 1.5 percent.
Intermediates, not more than 0.5 percent.
Lead (as Pb), not more than 10 parts per 

million.
Arsenic (as As), not more than 1 part per 

million.
Pure color, not less than 96.0 percent.

(c) Uses and restrictions. D&C Green 
No. 6 may be safely used for coloring 
polyethylene terephthalate surgical su
tures, including sutures for ophthalmic 
use, subject to the following restrictions:

(1) The quantity of the color additive 
does not exceed 0.75 percent by weight of 
the suture material.

(2) When the sutures are used for the 
purposes specified in their labeling there 
is no migration of the color additive to 
the surrounding tissue.

(3) The listing of D&C Green No. 6 
for the purposes described in paragraph
(c) of this section is not to be construed 
as a listing for any other use.

(d) Labeling. The label of the color 
additive shall conform to the require
ments of § 8.32.

(e) Certification. All batches of D&C 
Green No. 6 shall be certified in accord
ance with regulations promulgated under 
Subpart A of this part.
§ 8.4132 D&C Red No. 39.

(a) Identity. (1) The color additive 
D&C Red No. 39 is o- [p(/3,/3'-dihydroxy- 
diethylamino) -phenylazol -benzoic acid.

(2) Color additive mixtures made with 
D&C Red No. 39 may contain the follow
ing diluents: Water, acetone, isopropyl 
alcohol, and specially denatured alcohols 
used in accordance with 26 CFR Part 212.

(b) Specifications. D&C Red No. 39 
shall conform to the following specifica
tions and shall be free from impurities 
other than those named to the extent 
that such other impurities may be 
avoided by good manufacturing practice :
Volatile matter (at 100° C.), not more than

2.0 percent.
Matter insoluble in acetone, not more than

1.0 percent.
Anthranilic acid, not more than 0.2 percent. 
N,lV-(j9,j8'-Dihydroxy-dieth.yl) aniline, not 

more than 0.2 percent.
Subsidiary colors, not more than 3.0 percent. 
Lead (as P b), not more than 20 parts per 

million.
Arsenic (as As), not more than 3 parts per 

million.
Pure color, not less than 95.0 percent.

(c) Uses and restrictions. The color 
additive D&C Red No. 39 may be safely 
used for the coloring of quaternary am
monium type germicidal solutions in
tended for external application only, and 
subject to the further restriction that the 
quantity of the color additive does not 
exceed 0.1 percent by weight of the 
finished drug product.

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to the 
requirements of § 8.32.

(e) Certification. All batches of D&C 
Red No. 39 shall be certified in accord
ance with regulations promulgated under 
Subpart A of this part.
§ 8.6000 [Amended]

7. In paragraph (a) of § 8.6000 Di
luents in color additive mixtures for drug 
use exempt, from certification:

a. By inserting in the table in sub- 
paragraph (1) for the item “Alcohol, 
specially denatured” under the heading 
“Restrictions” the statement “As set 
forth in 26 CFR, Part 211.”

b. By changing the introduction of 
subparagraph (2) to read as follows:

(2) Special use; inks for branding 
pharmaceutical forms. Items listed in 
subparagraph (1) of this paragraph, 
§ 8.300(b) (1) (i), and the following:

8. By revising §§ 8.6003, 8.6005, and 
8.8002 to read as follows:
§ 8.6003 Annatto extract.

(a) Identity and specifications. (1) 
The color additive annatto extract shall 
conform in identity and specifications to 
the requirements of § 8.305(a)(1) and 
(b ).
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(2) Color additive mixtures for drug 
use made with annatto extract may con
tain only those diluents that are suitable 
and that are listed in this subpart as 
safe in color additive mixtures for color
ing ingested drugs.

(b) Uses and restrictions. The color 
additive annatto extract may be used for 
coloring ingested drugs generally in 
amounts consistent with good manufac
turing practice.

(c) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of § 8.32. Labels shall 
bear information showing that the color 
is derived from annatto seed. The re
quirements of § 8.32(a) that all ingre
dients shall be listed by name shall not be 
construed as requiring the declaration of 
residues of solvents listed in § 8.305(a) 
( l) (i i) .

(d) Exemption from . certification. 
Certification of this color additive is not 
necessary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require
ments of section 706(c) of the act.
§ 8.6005 Titanium dioxide.

(a) Identity and specifications. (1) 
The color additive titanium dioxide shall 
conform in identity and specifications to 
the requirements of § 8.316 (a) (1) and
(b).

(2) Color additive mixtures for drug 
use made with titanium dioxide may con
tain only those diluents that are suitable 
and that are listed in this subpart as safe 
in color additive mixtures for coloring 
drugs, and the following : Silicon dioxide, 
Si02, and/or aluminum oxide, A120 3, as 
dispersing aids—not more than 2 percent 
total.

(b) Uses and restrictions. The color 
additive titanium dioxide may be used 
for coloring ingested and externally 
applied drugs generally, in amounts con
sistent with good manufacturing prac
tice. External application includes use 
in the area of the* eye.

(c) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of § 8.32.

(d) Exemption from certification. Cer
tification of this color additive is not 
necessary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require
ments of section 706(c) of the act.
§ 8.8002 Henna.

<a) Identity. (1) The color additive 
henna is the dried leaf and petiole of 
Lawsonia alba Lam. (Lawsonia inermis 
L .). It may be identified by its character
istic odor and by characteristic plant 
histology.

(b) Specifications. Henna shall con
form to the following specifications:

It shall not contain more than 10 percent 
of plant material from Lawsonia alba Lam. 
(Lawsonia inermis L.) other than the leaf 
and petiole, and shall be free from admixture 
with material from any other species of 
plant.

PROPOSED RULE MAKING
Moisture, not more than 10 percent.
Total ash, not more than 15 percent. 
Acid-insoluble ash, not more than 5 percent. 
Lead (as Pb), not more than 20 parts per 

million.
Arsenic (as As), not more than 3 parts per 

million.
(c) Uses and restrictions. The color 

additive henna may be safely used for 
coloring hair only. It may not be used 
for coloring the eyelashes or eyebrows, 
or generally in the area of the eye.

(d) Labeling. The label for henna shall 
bear the information required by § 8.32 
and the following statements or their 
equivalent:
“Do not use in the area of the eye.”
“ Do not use on cut or abraded scalp.”

(e) Exemption from certification. Cer
tification of this color additive for the 
prescribed use is not necessary for the 
protection of the public health ‘and 
therefore batches thereof are exempt 
from the certification requirements of 
section 706(c) of the act.

All interested persons are invited to 
submit their views in writing, preferably 
in quintuplicate, regarding this proposal 
within 30 days following the date of 
publication of this notice in the F ederal  
R e g is t e r . Such views and comments 
should be addressed to the Hearing 
Clerk, Department of Health, Education, 
and Welfare, Room 5440, 330 Inde
pendence Avenue SW., Washington, D.C. 
20201, and may be accompanied by a 
memorandum or brief in support thereof.

Dated: April 19,1968.*
J. K . K irk ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-5013; Filed, Apr. 25, 1968; 
8:47 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 71 1

[Airspace Docket No. 68-WE-35]
CONTROL ZONE AND TRANSITION 

AREA
Proposed Designation

The Federal Aviation Administration 
is considering amendments to Part 71 
of the Federal Aviation Regulations 
which would designate a control zone 
and 1,200-foot transition area for Las 
Animas County Airport, Trinidad, Colo.

Interested persons may participate in 
the proposed rule-making by submitting 
such written data, views, or arguments 
as they may desire, Communications 
should be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avia
tion Administration, 5651 West Man
chester Avenue, Post Office Box 90007, 
Airport Station, Los Angeles, Calif. 90009. 
All communications received within 30 
days after publication of this notice in 
the F ederal R e g ist e r  will be considered

before action is taken on the proposed 
amendment. No public hearing is con
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con
ferences must also be submitted in writ
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received.

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West Man
chester Avenue, Los Angeles, Calif. 90045.

New instrument approach and depar
ture procedures have been developed to 
serve the Las Animas County Airport, 
Trinidad, Colo. As a result, a control 
zone and 1,200-foot transition area are 
required to provide controlled airspace 
protection for aircraft executing the pre
scribed instrument procedures. The pro
posed control zone is required to protect 
aircraft executing prescribed approach 
and departure procedures while operat
ing below 1,200 feet above the surface. 
The 1,200 foot-transition area will pro
vide controlled airspace protection for 
holding aircraft and those portions of 
prescribed approach and departure pro
cedures conducted above 1,200 feet above 
the surface.

In view of the foregoing, the FAA pro
poses the following airspace actions:

In § 71.171 (33 F.R. 2058) the follow
ing control zone is added:

Las Animas, Colo.
Within a 5-mile radius of Las Animas 

County Airport (latitude 37°15'36" N., longi
tude 104°20'22" W.), and within 2 miles 
each side of the 352® bearing from the Trini
dad, Colo. RBN extending from the 5-mile 
radius zone to 8 miles north of the RBN.

In § 71.181 (33 F.R. 2137) the following 
transition area is added:

Las Antmas, Colo.
That airspace extending upward from 1,200 

feet above the surface within 5 miles west 
and 8 miles east of the 172° and 352° bear
ings from the Trinidad, Colo. RBN, extending 
from 7 miles south to 13 miles north of the 
RBN.

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958, as amended 
(72 Stat. 749; 49 U.S.C. 1348),

Issued in Los Angeles, Calif., on April 
17, 1968.

C h a r l e s  J. W in g er , 
Acting Director, Western Region.

[F.R. Doc. 68-5039; Filed, Apr. 25, 1968;
8:49 am.]

[ 14 CFR Part 71 1
[Airspace Docket No. 68-CE-25]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration is 
considering amending Part 71 of the 
Federal Aviation Regulations so as to

FEDERAL REGISTER, V O L  3 3 ,  N O . 8 2 — FRIDAY, APRIL 2 6 ,  1 9 6 8



designate a transition area at Fort Mad
ison, Iowa.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal 
Aviation Administration, Federal Build
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. All communications received 
within 45 days after publication of this 
notice in the F ederal R e g ist e r  will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief.

Any data, views or arguments pre
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro
posal contained in this notice may be 
changed in the light of comments re
ceived.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build
ing, 601 East 12th Street, Kansas City, 
Mo. 64106.

A public use instrument approach pro
cedure has been developed to serve the 
Fort Madison, Iowa, Municipal Airport, 
using the Burlington, Iowa, VORTAC as 
a navigational aid. Consequently, it is 
necessary to designate a 700-foot floor 
transition area at Fort Madison to pro
vide protection for aircraft that will be 
executing this approach procedure. With 
the designation of controlled airspace for 
its protection, the new approach pro
cedure will be effective. IFR air traffic 
into and out of Fort Madison Municipal 
Airport will be controlled by the Chicago 
ARTC Center through the Burlington 
Flight Service Station.

In consideration of the foregoing, the 
Federal Aviation Administration pro
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth:

In § 71.181 (33 F.R. 2137)7 the follow
ing transition area is added:

Port Madison, Iowa

That airspace extending upward from 700 
eet above the surface within a 5 -mile radius 

Anioni Madison Municipal Airport (latitude 
r{. ° ° "  N-. longitude 91°19'20" W.); and
within 2 miles each side of the Burlington, 
owa VORTAC 258° radial, extending from 

vnoV ?ile radius area to 12 miles west of the 
i> C excluding the portion which over-

s the Burlington, Iowa, transition area.
oi amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348).
u * g *  at Kansas City, Mo., on April

D a n ie l  E . B a r r o w , 
Acting Director, Central Region.

[F.R. Doc. 68-5040; Piled, Apr. 25, 1988;
8:49 a.m.]

PROPOSED RULE MAKING

ATOMIC ENERGY COMMISSION
E 10 CFR Parts 31, 32 1 

IODINE-125 OR IODINE-131
General Licensing for Use in Clinical

or Laboratory Tests Not Involving
Administration to Human Beings
By letter dated October 20, 1966, the 

Jones Medical Instrument Co. filed a 
petition (PRM-30-26) with the Atomic 
Energy Commission requesting issuance 
of a general license for use of iodine-125, 
in prepackaged units, not to exceed 10 
microcuries each, for in vitro testing of 
thyroid functioning.

Such testing has been performed for 
several years with iodine-131 under the 
general license provided in § 31.4, 10 
CFR Part 31, and, with iodine-125 under 
specific license. The usefulness of these 
isotopes in medical tests and the sim
ilarity of radiological safety considera
tions between in vitro thyroid function 
tests and other in vitro tests have led the 
Commission to consider the issuance of 
a separate general license, in a new 
§ 31.11, to physicians, clinical labora
tories, and hospitals, authorizing the 
receipt, acquisition, possession, use or 
transfer of iodine-125 or iodine-131 for 
in vitro clinical or laboratory tests.

The tests, which do not involve admin
istration of radioactive material to 
human beings, are performed by physi
cians and clinical and laboratory person
nel who generally are trained to perform 
the tests with care and precision.

The general licensee would be required 
to register with the Commission and to 
receive an acknowledgment of his regis
tration and a registration number before 
receiving iodine-125 or iodine-131 pur
suant to the general license. The objec
tives of the registration requirement 
are: (1) To provide a means of identify
ing the general licensee, (2) to provide 
assurance that the general licensee is 
aware of the terms and conditions of the 
general license prior to receipt of mate
rial, and (3) to facilitate communication 
with the general licensee.

A new § 32.71 would be added to 10 
CFR Part 32 to set out requirements for 
issuance of specific licenses to manufac
ture or distribute iodine-125 or iodine- 
131 for use under the proposed general 
license. These requirements are intended 
to assure that general licensees receive 
properly packaged products, labeled to 
identify the radioactive contents and to 
specify that use is restricted to in vitro 
clinical or laboratory tests.

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of 
Title 5 of the United States Code, notice 
is hereby given that adoption of the 
following amendments to 10 CFR Parts 
31 and 32 is contemplated. All interested 
persons who desire to submit written 
comments or suggestions should send 
them to the Secretary, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed
ings Branch, within 30 days after publi
cation of this notice in the F ederal 
R e g is t e r . Comments received after that

6375

period will be considered if it is practical 
to do so, but assurance of consideration 
cannot be given except as to comments 
filed within the period specified. Copies 
of comments on the proposed rule may 
be examined at the Commission’s Public 
Document Room at 1717 H Street NW., 
Washington, D.C.

1. A new § 31.11 is added to 10 CFR 
Part 31 to read as follows:
§ 31.11 General license for use o f iodine- 

125 or iodine-131 for in vitro clinical 
or laboratory testing.

(a) A general license is hereby issued 
to any physician, clinical laboratory or 
hospital to receive, acquire, possess, 
transfer or use, for any of the following 
stated tests, in accordance with the pro
visions of paragraphs (b), (c), (d), (e), 
and (f) of this section, the following 
byproduct materials in prepackaged 
units:

(1) Iodine-125, in units not exceeding 
10 microcuries each for use in in vitro 
clinical or laboratory tests not involv
ing internal or external administration 
of byproduct material, or the radiation 
therefrom, to human beings or animals.

(2) Iodine-131, in units not exceeding 
10 microcuries each for use in in vitro 
clinical or laboratory tests not involv
ing internal or external administration 
of byproduct material, or the radiation 
therefrom, to human beings or animals.

(b) No person shall receive, acquire, 
possess, use or transfer byproduct ma
terial pursuant to the general license 
established by paragraph (a) of this
section Until he has filed Form AEC-___ ,
“Registration Certificate—In Vitro Test
ing with Byproduct Material Under Gen
eral License” , with the Director, Division 
of Materials Licensing, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, and received from the Commis
sion a validated copy of Form AEC-___
with registration number assigned. 
The registrant shall furnish on Form
AEC-___ the following information and
such other information as may be re
quired by that form :

(1) Name and address of the reg
istrant;

(2 ) The location of use ; and ;
(3) A statement that the registrant 

has appropriate radiation measuring in
struments to carry out in vitro clinical 
or laboratory tests with byproduct ma
terials as authorized under the general 
license in paragraph (a) of this section, 
and that such tests will be performed 
only by personnel competent in the use 
of such instruments and in the handling 
of the byproduct materials.

(c) A person who receives, acquires, 
possesses or uses byproduct material pur
suant to the general license established 
by paragraph (a) of this section shall 
comply with the following:

(1) The general licensee shall not pos
sess at any one time, pursuant to the 
general license in paragraph (a) of this 
section, at any one location of storage 
or use a total amount of iodine-125 and/ 
or iodine-131 in excess of 200 microcuries.

(2) The general licensee shall store 
the byproduct material, until used, in the
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original shipping container or in a con
tainer providing equivalent radiation 
protection.

(3) The general licensee shall use the 
byproduct material only for the uses 
authorized by paragraph (a) of this 
section.

(4) The general licensee shall not 
transfer the byproduct material to a 
person who is not authorized to receive 
it pursuant to a license issued by the 
Commission or an agreement State,x nor 
transfer the byproduct material in any 
manner other than in the unopened, 
labeled shipping container as received 
from the supplier.

(d) The general licensee shall not re
ceive, acquire, possess, or use byproduct 
material pursuant to paragraph (a) of 
this section:

( 1 ) Except as prepackaged units which 
are labeled in accordance with the pro
visions of a specific license issued under 
the provisions of § 32.71 of this chapter 
or in accordance with the provisions of 
a specific license issued by an agreement 
State, which authorizes manufacture and 
distribution of iodine-125 or iodine-131 
for distribution to persons generally 
licensed by the agreement State.

(2) Unless the following statement, or 
a substantially similar statement which 
contains the information called for in 
the following statement, appears on a 
label affixed to each prepackaged unit or 
appears in a leaflet or brochure which 
accompanies the package:

This radioactive material may be received, 
acquired, possessed, and used only by phy
sicians, clinical laboratories or hospitals and 
only for in vitro clinical or laboratory tests 
not involving internal or external adminis
tration of the material or the radiation there
from to human beings or animals. Its re
ceipt, acquisition, possession, use, and trans-

1A State to which the Commission has 
transferred certain regulatory authority over 
radioactive material by formal agreement, 
pursuant to section 274 of the Atomic Energy 
Act of 1954, as amended.

fer are subject to the regulations and a 
general license of the U.S. Atomic Energy 
Commission or of a State with which the 
Commission has entered into an agreement 
for the exercise of regulatory authority.

Name of manufacturer
(e) The registrant possessing or using 

byproduct materials under the general 
license of paragraph (a) of this section 
shall report in writing to the Director, 
Division of Materials Licensing, any 
changes in the information furnished by 
him in the “Registration Certificate— 
In Vitro Testing with Byproduct Ma
terial Under General License” , Form
AEC------- The report shall be furnished
within 30 days after the effective date of 
such change.

(f) Any person using byproduct 
material pursuant to the general license 
of paragraph (a) of this section is 
exempt from the requirements of Part 
20 of this chapter with respect to by
product materials covered by that 
general license.

2. A new § 32.71 is added to 10 CFR 
Part 32 to read as follows:
§ 32.71 Manufacture and distribution 

o f byproduct materials for certain 
in vitro clinical or laboratory testing 
under general license.

An application for a specific license 
to manufacture or distribute byproduct 
material for use under the general license 
of § 31.11 of this chapter will be approved 
if:

(a) The applicant satisfies the general 
requirements specified in § 30.33 of this 
chapter.

(b) The byproduct material is to be 
prepared for distribution in prepackaged 
units of:

(1) Iodine-125 in units not exceeding 
10 microcuries each.

(2) Iodine-131 in units not exceeding 
10 microcuries each.

(c) Each prepackaged unit bears a 
durable, clearly visible label:

(1) Identifying the radioactive con
tents as to chemical form, radionuclide, 
activity and date of determination of 
activity; and

(2) Displaying the radiation caution 
symbol described in § 20.203(a) (1) of 
this chapter and the words, “Caution, 
Radioactive Material” , and “Not For 
Internal or External Use in Humans or 
Animals.”

(d) The following statement, or a 
(substantially similar statement which 
contains the information called for in 
the following statement, appears on a 
label affixed to each prepackaged unit 
or appears in a leaflet or brochure which 
accompanies the package:

This radioactive material may be received, 
acquired, possessed, and used only by physi
cians, clinical laboratories or hospitals and 
only for in vitro clinical or laboratory tests 
not involving internal or external admin
istration of the material or the radiation 
therefrom to human beings or animals. Its 
receipt, acquisition, possession, use, and 
transfer are subject to the regulations and 
a general license of the US. Atomic Energy 
Commission or of a State with which the 
Commission has entered into an agreement 
for the exercise of regulatory authority.

Name of manufacturer
(e) The label affixed to the unit, or the 

leaflet or brochure which accompanies 
the package, contains adequate informa
tion as to the precautions to be observed 
in handling and storing such byproduct 
material.
(Sec. 81, 68 Stat. 935; 42 US.C. 2111; sec. 
161, 68 Stat. 948; 42 U.S.C. 2201)

Dated at Germantown, Md., this 12th 
day of April 1968.

For the Atomic Energy Commission.
W. B. M cCool, 

Secretary.
[FB. Doc. 68-5018; Filed, Apr. 25, 1968; 

8:48 am.]
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Notices
DEPARTMENT OF THE TREASURY

’Comptroller of the Currency 
INSURED BANKS

Joint Call for Report of Condition
Cross Reference : For a document re

lating to a joint call for report of con
dition of insured banks, see F.R. Doc. 
68-4994, Federal Deposit Insurance 
Corporation, infra.

Office of the Secretary 
[Antidumping—ATS 643.3-v]

TITANIUM SPONGE FROM THE 
U.S.S.R.

Determination of Sales at Less Than 
Fair Value

April 19, 1968.
On April 6, 1968, there was published 

in the Federal R egister a ‘ ‘Notice of 
Tentative Determination” that titanium 
sponge imported from the U.S.S.R. is 
being, or is likely to be, sold at less than 
fair value within the meaning of section 
201(a) of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160(a)).

The statement of reasons for the ten
tative determination was published in the 
above-mentioned notice, and interested 
parties were afforded until April 16,1968, 
to make written submissions or re
quests for an opportunity to present 
views in connection with the tentative 
determination.

No requests were received for an op
portunity to present views orally in op
position to the tentative determination.

After consideration of all written sub
missions received, I hereby determine 
that for the reasons stated in the tenta
tive determination titanium sponge im
ported from the U.S.S.R. is being, or is 
likely to be, sold at less than fair value 
within the meaning of section 201(a) of 
the Antidumping Act, 1921, as amended 
(19 U.S.C. 160(a)).

This determination Is published pur
suant to section 210(c) of the Antidump
ing Act,' 1921, as amended (19 U.S.C. 
160(c)).

[seal] Joseph M. Bowman,
Assistant Secretary of the Treasury.

April 19, 1968.
[PR. Doc. 66-5034; Filed, Apr. 25, 1968; 

8:49 a.m.]

d e p a r t m e n t  o f  d e f e n s e
Department of the Army

DEFENSE FACILITIES POSTER
Change in Notice Used

an««® ̂  of a revision to the poster
entitled, “ Notice To All Officers and

Employees of This Facility”, which was 
Issued by the Department of Defense in 
August 1962, as an implementation of the 
provisions of section 5(b) of the Internal 
Security Act of 1950, as amended, 64 
Stat. 992; 50 U.S.C. 784(b). This revi
sion cancels paragraph 1(b) of the 
poster-notice which states, “ * * * if such 
organization is a Communist-action 
organization, to engage in any employ
ment in any defense facility.” Pending 
the issuance of a revised poster-notice, 
the management of a designated “ de
fense facility” is authorized and re
quested to amend existing posters by 
deleting or obliterating the provision 
contained in paragraph 1(b).

The above revision stems from the 
decision, United States v. Robel, handed 
down by the Supreme Court of the 
United States on December 11,1967. The 
Court ruled that the provision of the Act, 
which makes it unlawful for any member 
of a Communist-action organization to 
engage in employment in any defense 
facility, is unconstitutional. Such provi
sion is contained in section 5(a) (1) (D) 
of the Act, 64 Stat. 987; 50 U.S.C. 784(a).

For the Adjutant General.
J. W . H urd,

Colonel, AGC, Comptroller, TAGO.
[F.R. Doc. 68—4978; Filed, Apr. 25, 1968;

8:45 a.m.]

DEPARTMENT OF THE INTERIOR
National Park Service

THEODORE ROOSEVELT NATIONAL 
MEMORIAL PARK, N. DAK.
Notice of Intention To Issue 

Concession Permit
Pursuant to the provisions of section 5 

of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the 
date of publication of this notice, the 
Department of the Interior, through the 
Superintendent, Theodore Roosevelt 
National Memorial Park, Medora, N. Dak. 
58645, proposes to issue a concession per
mit to Alvin Tescher, Dickinson, N. Dak., 
authorizing him to provide a Saddle 
Horse Concession, including buckboard 
rides, for the public at the South Unit of 
Theodore Roosevelt National Memorial 
Park, for a period of five (5) years from 
June 1, 1968, through May 31, 1973. The 
foregoing concessioner has performed his 
obligations under an existing permit to 
the satisfaction of the National Park 
Service, and therefore, pursuant to the 
Act cited above, is entitled to be given 
preference in the issuance of a new per
mit. However, under the Act cited above, 
the Secretary is also required to consider

and evaluate all proposals received as a 
result of this notice. Any proposal to be 
considered and evaluated must be sub
mitted within thirty (30) days after the 
date of publication of this notice.

Interested parties should contact the 
Superintendent, Theodore Roosevelt 
National Memorial Park, Medora, N. Dak. 
58645, for information as to the require
ments of the proposed permit.

Arthur L. Sullivan, 
Superintendent, T h e o d o r e  

Roosevelt National Memo
rial Park.

M arch 29, 1968.
[F.R. Doc. 68-4987; Filed, Apr. 25, 1968; 

8:46 a.m.]

Office of the Secretary 
ALABAMA

Fishery Failure Due to Resource 
Disaster

A pril 19,1968.
Whereas, several firms and many indi

viduals are engaged in raising, harvest
ing, processing, and marketing oysters in 
the State of Alabama; and 

Whereas, a sudden and severe mortal
ity of seed oysters on major producing 
reefs in Mobile Bay occurred in 1967, re
sulting in a failure of a substantial por
tion of the seed oyster resource; and 

Whereas, this loss of a major source 
of seed oysters will be felt throughout 
the entire Mobile Bay, with a limited 
prospect o f marketable oysters for the 
years 1968 and 1969; and 

Whereas, insurmountable uninsured 
losses of seed and marketable oyster pro
duction will amount to a several hun
dred thousand dollar loss of income 
within the State; and 

Whereas, the serious disruption of the 
Alabama oyster fishery is due to un
determined causes;

Now, therefore, as Secretary of the 
Interior, I hereby determine that the 
foregoing circumstances constitute a 
commercial fishery failure due to a re
source disaster within the meaning of 
section 4(b) of Public Law 88-309. Pur
suant to this determination, I hereby au
thorize the use of funds appropriated 
under the above legislation to rehabili
tate, restore, and put back into produc
tion the oyster grounds o f the State of 
Alabama, and for such other measures 
as may be necessary to mitigate damage 
to the resource.

S tewart L. U dall, 
Secretary of the Interior.

[F.R. Doc. 68-4988; Filed Apr. 25, 1968; 
8:46 a.m.]
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

GREAT PLAINS CONSERVATION 
PROGRAM

Applicability in Albany County, Wyo.
Designation of county within the Great 

Plains Area of the 10 Great Plains States 
where the Great Plains Conservation 
Program is specifically applicable.

For the purpose of making contracts 
based upon an approved plan of farming 
operations pursuant to the Act of Au
gust 7, 1956 (70 Stat. 1115, 16 U.S.C. 
590p(b))f as amended, the following 
county in the following State is desig
nated as susceptible to serious wind ero
sion by reason of its soil types, terrain, 
and climatic and other factors.

W yoming
Albany.

Done at Washington, D.C., this 22d 
day of April 1968.

A lfred  L . E d w a r d s , 
Acting Assistant Secretary.

[F.R. Doc. 68-4993; Filed, Apr. 25, 1968; 
8:46 a.m.]

DEPARTMENT OF HEALTH, EDU
CATION, AND WELFARE

Food and Drug Administration
E. I. DU PONT DE NEMOURS & CO., 

INC.
Notice of Filing of Petition for Food 

Additives
Pursuant to the provisions of the 

Federal Food, Drug, and Cosmetic Act 
(sec. 409(b) (5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5 )), notice is given that a petition 
(FAP 6B2030) has been filed by E. I. du 
Pont de Nemours & Co., Inc., 1007 Market 
Street, Wilmington, Del. 19898, proposing 
that § 121.2562 Rubber articles in
tended for repeated use be amended to 
provide for the safe use of diethyl xan- 
thogen disulfide and tridecyl mercaptan 
as modifiers in rubber articles intended 
for repeated food-contact use.

Dated: April 18, 1968.
J . K .  K ir k ,

Associate Commissioner
for Compliance.

[F.R. Doc. 68-5015; Filed, Apr. 25, 1868; 
8:48 am.]

WALLERSTEIN CO.
Notice of Withdrawal of Petition for 

Food Additives
Pursuant to the provisions of the 

Federal Food, Drug, and Cosmetic Act 
(sec. 409(b), 72 Stat. 1786; 21 U.S.C. 
348(b) ), the following notice is issued:

In accordance with § 121.52 With
drawal of petitions without prejudice of 
the procedural food additive regulations

(21 CFR 121.52), Wallerstein Co., Di
vision of Travenol Laboratories, Inc., 125 
Lake Avenue, Staten Island, N.Y. 10303, 
has withdrawn their petition (FAP' 
7A2194), notice of which was published 
in the F ederal  R e g ist e r  of August 4,1967 
(32 F.R. 11351), proposing the issuance 
of a regulation to provide for the safe 
use of zinc sulfate in fermented malt 
beverages to improve foam properties.

Dated: April 18, 1968.
J . K .  K ir k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-5016; Filed, Apr. 25, 1968;
8:48 a.m.]

WELLS LABORATORIES, INC.
Notice of Filing of Petition for Food 

Additives
Pursuant to the provisions of the Fed

eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348
(b) (5 )), notice is given that a petition 
(FAP 8B2284) has been filed by Wells 
Laboratories, Inc., 25-27 Lewis Avenue, 
Jersey City, N.J. 07306, proposing that 
paragraph (a) of § 121.2542 Polyamide- 
epichlorohydrin resin be amended to pro
vide for optional use of itaconic acid 
instead of adipic acid for reaction with 
diethylenetriamine in preparation of 
polyamide-epichlorohydrin resin intend
ed for use as a component of food-contact 
articles.

Dated: April 18, 1968.
J . K . K i r k ,

Associate Commissioner 
for Compliance.

[F.R. Doc. 68-5017; Filed, Apr. 25, 1968; 
8:48 a.m.]

CIVIL AERONAUTICS DOARD
[Docket No. 19836; Order E-26686]

UNITED AIR LINES, INC.
Order of Investigation and Suspension 

Regarding Fare Adjustments
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 18th day of April 1968.

By tariff revisions1 marked to become 
effective April 28, 1968, United Air Lines, 
Inc. (United), proposes, with regard to 
its normal one-way fares, to (1) estab
lish approximately 1,250 new jet first- 
class and coach fares; (2) increase jet 
first-class fares between South Bend, on 
the one hand, and Chicago and Fort 
Wayne, on the other, and between De
troit and Toledo; and (3) reduce 32 jet 
and prop fares to match competitive 
fares. All new jet fares that contain a 
surcharge element are marked with an 
expiration date of December 31, 1968.

In support of its proposed hew jet 
fares, United maintains they were gen-

1 Revisions to Airline Tariff Publishers, Inc., 
Agent, Local and Joint Passenger Fares Tariff 
CAB No. 101, filed Mar. 11, 1968.

erally established in accordance with the 
carrier’s formulas used previously in con
structing jet fares over its routes. There 
were some exceptions to the carrier’s jet 
fare formulas, namely, in those in
stances where United is matching lower 
competitive fares; or avoiding higher 
fares for intermediate points; or where 
jet first-class fares are based on jet coach 
fares plus $1, rather than United’s jet 
first-class formula. United asserts that 
second level jet fares, higher than direct 
fares but involving greater mileage cir
cuitry, have been proposed to provide 
passengers with better service and 
greater routing flexibility.

As justification for increasing three 
first-class fares, United contends it is 
establishing a fare differential between 
first-class and coach fares. In view of the 
short haul markets involved, along with 
their high operating costs, United be
lieves that the proper method of achiev
ing the differential is to increase the 
present jet first-class fares by $1 rather 
than establishing lower coach fares.

No complaints have been filed.
Upon consideration of all relevant 

matters, the Board has determined that 
the proposed fare increases, and 17 new 
jet fares described below may be unjust 
or unreasonable, or unduly discrimina
tory, or unduly preferential, or unduly 
prejudicial, or otherwise unlawful, and 
should be investigated.

The three proposed jet first-class fare 
increases constitute increases in price 
solely on the basis of a fare structure 
adjustment and without any demonstra
tion of overall need for a revenue in
crease at the present time or compensat
ing adjustments of higher fares. 
Similarly, in 17 markets where the pro
posed new jet first-class fares are based 
on the coach fares plus $1, those pro
posed fares constitute increases of $1 
over the jet first-class fares United would 
have normally established in the markets 
involved, again on the basis of a structure 
adjustment. We would see no objection, 
however, in the establishment of an ap
propriate differential between the first- 
class and coach fares if this were ac
complished by a reduction in the coach 
fare along with the increase in the first- 
class fare. The Board therefore concludes 
that the proposed fare increase should be 
suspended pending investigation. This 
action is consistent with the recent sus
pension of a similar increase proposed by 
Braniff and Continental (Order E-26607, 
Apr. 3, 1968). ' .

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and KM 
thereof:

It is ordered, That:
1. An investigation be instituted to 

determine whether the fares and provi
sions described in Appendix A attacne 
hereto,2 and rules, regulations, ana 
practices affecting such fares and pro
visions, are or will be unjust or unre! 
sonable, unjustly discriminatory, un
duly preferential, unduly prejudicial,

a Not filed as part of the original docu
ment.
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otherwise unlawful, and if found to be 
unlawful, to determine and prescribe the 
lawful fares and provisions, and rules, 
regulations, or practices affecting such 
fares and provisions;

2. Pending hearing and decision by 
the Board, the fares and provisions de
scribed in appendix A hereto are sus
pended and their use deferred to and 
including July 26, 1968, unless other
wise ordered by the Board, and that no 
changes be made therein during the 
period of suspension except by order or 
special permission of the Board;

3. This investigation be assigned for 
hearing before an examiner of the Board 
at a time and place hereafter to be desig
nated; and

4. A copy of this order be filed with 
the aforesaid tariff and be served upon 
United Air Lines, Inc.

This order will be published in the 
F ederal R egister.

By the Civil Aeronautics Board.*
[seal] Harold R . S anderson, 

Secretary.
[FA. Doc. 6&-4990; Filed, Apr. 25, 1968;

8:46 a m ]

[Docket No. 17828; Order E-26688]

balance of payments deficit. These fares 
should serve as a useful adjunct to the 
“Discount 50-Air Travel U.S.A. Fare” 
recently implemented by the U.S. trunk
line carriers. However, we expect the 
carriers to use their best efforts in the 
future to institute more meaningful 
westbound fare reductions.

The Board, acting pursuant to sec
tions 102, 204(a), and 412 of the Act, 
does not find Resolution JT12(Mail 531) 
091c, which is incorporated in the above- 
designated agreement, to be adverse to 
the public interest or in violation of the 
Act.

Accordingly, it is ordered, That:
Agreement CAB 20206 be approved.
Any air carrier party to the agree

ment, or any interested person, may, 
within 15 days from the date of service 
of this order, submit statements in writ
ing containing reasons deemed appro
priate, together with supporting data, 
in support of or in opposition to the 
Board’s action herein. An original and 
19 copies of the statements should be 
filed with the Board’s Docket Section. 
The Board may, upon consideration of 
any such statements filed, modify or 
rescind its action herein by subsequent 
order.

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

This order will be published in the 
F ederal R egister.

Order Regarding Establishment of 
North Atlantic Family Fares

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 19th day of April 1968.

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s economic 
regulations, between various air carriers, 
foreign air earners, and other carriers, 
embodied in the resolutions of Joint Con
ference 1-2 of the International Air 
Transport Association (IATA), and 
■adopted by mail vote. The agreement has 
been assigned the above-designated 
CAB agreement number.

The agreement proposes the offering 
iff special family fares for travel to the 
United States, Canada, and Mexico 
where transportation originates in 
Europe or one of the common-rated 
Paints in the Middle East or Cyprus. It 
provides that when the husband or wife 
purchases a round-trip normal first- or 
economy-class ticket or the 14-21-day 
excursion or inclusive-tour-basing fare 
ticket for individual travel, -accompany
ing members of the family (husband or 
wife and children from 12 to 22 years 
ai age) may travel round-trip for the 
Price of the one-way normal first- or 
economy-class adult fare. It requires 

at accompanying family members ad- 
ere to the terms applicable to the fare 
zn«fset* ky the head of the family. 
Although we had hoped that the car- 

f ®rs would agree to more significant 
« ® r®̂ ucti°ns for westbound transat
tivi îtrave1’ the iares agreed to will aid 
mis Government’s program to ease its
flT.a.Dissenting statement of Members Adams 
documentlan<Ì 8,8 Par  ̂ ° f  the original

By the Civil Aeronautics Board.
[ seal] H arold R . Sanderson, 

Secretary.
JFJt. Doc. 68-4991; Filed, Apr. 25, 1968; 

8:46 am.]

CIVIL SERVICE COMMISSION
PODIATRISTS

Minimum Educational Requirements
In accordance with section 5 of the 

Veterans’ Preference Act of 1944, as 
amended, the Civil Service Commission 
has decided that minimum educational 
requirements are necessary for positions 
in the Podiatrist Series, GS-668. These 
requirements, the duties of the positions, 
and the reasons for the Commission’s 
decision that these requirements are nec
essary are set forth below.
P odiatrist Series, GS-668 (All G rades)

Minimum educational requirements. 
Applicants for all positions must have 
successfully completed the full 4-year 
course of study in podiatry at a school 
approved by the Council of Education, 
American Podiatry Association, and at 
least 1 year of prepodiatry study. Qual
ifying education completed prior to 1953 
that did not include 1 year of prepodiatry 
study or which was in a program of less 
than 4 years must have been followed by 
at least 1 year of qualifying experience.

Duties. Podiatry consists -of the pro
fessional care and treatment of the feet, 
including work In the prevention, diag
nosis, and treatment of foot diseases and 
disorders by physical, medical, and/or 
surgical methods. The podiatrist writes 
prescriptions for topical medications and 
other purposes. Some podiatrists engage

in investigative research for analytical 
evaluations and experimental purposes 
when such work requires the application 
of professional podiatry knowledges and 
skills.

Reasons for the requirements. The 
duties of podiatrist positions cannot be 
performed without a broad knowledge of 
and intensive training in the techniques 
and principles of the care and treatment 
of diseases and injuries of the foot. The 
professional knowledges of podiatry are 
based on scientific principles of chem
istry, microbiology, physiology, and other 
medical subjects. The level of training of 
the podiatrist must be sufficient not only 
to equip him to deal with the full range 
of foot problems but must also enable 
him to recognize conditions that are 
outside his sphere of competence and 
which require referral to a physician (for 
example, diseases of systemic origin). 
These knowledges and abilities can only 
be acquired through successful com
pletion of a directed course of study in 
an accredited college or university which 
provides adequate library and laboratory 
facilities, and thoroughly trained in
structors who can give specific guidance 
and evaluate the progress of the profes
sional training competently.

United States Civil Serv
ice C ommission,

[seal] James C. Spry ,
Executive Assistant to 

the Commissioners.
[F.B. Doc. 68-5008; Filed, Apr. 25, 1968;

8:47 am .]

DEPARTMENT OF JUSTICE
Notice of Grant of Authority To Make 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv

ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes t/he 
Department of Justice to fill by non
career executive assignment in the 
excepted service the two positions of 
Special Assistant to the Attorney General 
(Consumer Counsel) and Special Assist
ant to the Attorney General (Law 
Enforcement Coordinator!.

United S tates C ivil S erv
ice Commission,

[seal] J ames C. Spry,
Executive Assistant to 

the Commissioners.
[FR . Doc. 68—5007; Filed, Apr. 25, 1968; 

8:47 am .]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 17185, etc.; FCC 68-420]
GENERAL TELEPHONE COMPANY 

OF FLORIDA ET A L  
Memorandum Opinion and Order 

Designating Petition and Applica
tions for Consolidated Hearing on 
Stated Issues

In tiie matter of the petition of Gen
eral Telephone Company o f Florida,
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Docket No. 17185, for establishment of 
a physical connection, pursuant to sec
tion 201(a) of the Communications Act 
of 1934, as amended, with facilities of 
American Telephone and Telegraph Co. 
and Southern Bell Telephone and Tele
graph Co. at Polk City (Eva), Fla.

In re applications of Florida Telephone 
Corp., Docket No. 18167, File No. 48-C1- 
P-67, for a construction permit to es
tablish additional facilities in the Do
mestic Public Point-to-Point Microwave 
Radio Service between Dade City and 
Plant City, Fla.; American Telephone 
and Telegraph Co., Docket $To. 18168, 
File Nos. 646-C1-P-67, 647-C1-P-67, 648- 
Cl-P-67, for construction permits to es
tablish additional facilities in the Do
mestic Public Point-to-Point Microwave 
Radio Service between Tampa and Polk 
City, Fla.; General Telephone Company 
of Florida, Docket No. 18169, File Nos. 
1552-C1-P-67, 1553-C1-P-67, 1554-C1- 
P-67, 1555-C1-P-67, 1556-C1-P-67, for 
construction permits to establish addi
tional and new facilities in the Domestic 
Public Point-to-Point Microwave Radio 
Service between Tampa and Hillcrest, 
Fla., connecting with Florida Telephone 
Corp. near Plant City and connecting 
with United Telephone Company of Flor
ida near Avon Park, Fla.; General Tele
phone Company of Florida, Docket No. 
18170, File Nos. 5035-C1-P-67, 5036-C1- 
P-67, 5037-C1-P-67, 5038-C1-P-67, for 
construction permits to establish addi
tional and new facilities in the Domestic 
Public Point-to-Point Microwave Radio 
Service between Clearwater and Polk 
City (Eva), Fla.; United Telephone Com
pany of Florida, Docket No. 18171, File 
No. 5774-C1-P-67, for a construction per
mit to establish additional facilities in 
the Domestic Public Point-to-Point Mi
crowave Radio Service between Avon 
Park and Hillcrest, Fla.; American Tele
phone and Telegraph Co., Illinois Bell 
Telephone Co., and New York Telephone 
Co., Docket No. 18172, File No. P-C-6799, 
for authority under section 214(a) of the 
Communications Act of 1934, as amend
ed, to supplement existing facilities by 
installing and operating broadband 
channel groups between locations in Bell 
System Associated Cos. service areas, and 
locations in the General Telephone Com
pany of Florida service area; and General 
Telephone Company of Florida, Docket 
No. 18173, File Nos. 4449-C1-P-68, 4450- 
Cl-P-68, 4451-C1-P-68, for construction 
permits to establish additional and new 
facilities in the Domestic Public Point- 
to-Point Microwave Radio Service be
tween Tampa and Polk City (Eva), Fla.

1. The Commission has before it a 
petition filed January 20, 1967, by Gen
eral Telephone Company of Florida 
(General) requesting that the Commis
sion, in accordance with section 201(a) 
of the Communications Act of 1934, 
as amended, order the American Tele
phone and Telegraph Co. (AT&T) and 
Southern Bell Telephone and Telegraph 
Co. (Southern Bell), to establish and 
maintain physical connection with its 
facilities at Polk City (Eva), Fla. Said 
petition is opposed by AT&T and 
Southern Bèll (hereafter sometimes re
ferred to as Bell). Also before the Com

mission are various applications filed by 
AT&T, General and other carriers re
questing authority to establish new and/ 
or additional point-to-point microwave 
radio facilities, as described in Appendix 
A, and depicted in Appendix B, set forth 
below.

2. General is a communications com
mon carrier providing communication 
services to the general public in Tampa, 
Plant City, Polk City, Clearwater* Lake
land, Sarasota, St. Petersburg, and vari
ous other communities within the State 
of Florida. At the end of 1966, General 
owned and operated in its certificated 
intrastate service area more than 125,000 
channel miles of toll lines consisting of 
over 4,500 circuits.

3. AT&T and Southern Bell are also 
communications c o m m o n  carriers. 
Southern Bell provides local exchange 
and intrastate toll service within certain 
areas of Florida. AT&T and Southern 
Bell are each engaged in the provision of 
interstate and foreign communicatidns 
services individually or jointly with one 
or more other carriers. Both AT&T and 
Southern Bell are “fully subject” to the 
provisions of Title n  of the Communica
tions Act. General is engaged in inter
state and foreign communications serv
ices solely through physical connection 
with the facilities of AT&T and/or 
Southern Bell. The terms and condi
tions governing such physical connec
tion are embodied in various agreements 
between General and Southern Bell 
which, among other things, set forth 
routings and points of connection be
tween the respective systems for the 
various interchanged services.

4. General presently has an intercon
nection arrangement with Bell at 
Tampa, Fla. for a general interchange of 
services. In addition, General has facili
ties interconnecting with Bell at Polk 
City. The latter connection has been 
restricted to the interchange of private 
line services to the U.S. Department of 
Defense (DoD) or other Government 
agency to meet DoD requirements for 
emergency or alternate routing for traffic 
to and from MacDill Air Force Base in 
Florida, General seeks the removal of 
such restriction and establishment of an 
interconnection at Polk City permitting 
interchange of. message toll traffic and 
industrial private line traffic in addition 
to private line services which are now 
or have been provided to DoD. General 
argues that its facility between MacDill 
Air Force Base and Polk City has sub
stantial spare capacity and that AT&T 
should not expand its system while the 
General facilities lie idle.

5. Bell has opposed General’s efforts 
to establish Polk City as a point of con
nection for interchange of traffic gener
ally. Bell contends that General seeks 
such an additional connection simply to 
justify constructing a route paralleling 
an existing Bell System TD-2 microwave 
route serving Tampa, Fla., by way of 
Polk City. Included in the applications 
here before us is an AT&T proposal1 for 
authority to increase the capacity of this

1 Pile Nos. 646 through 648-C1-P-67.

route. General petitioned to deny the 
AT&T applications alleging that Gen
eral’s route could handle the traffic for 
which AT&T proposed to expand its 
TD-2 route.

6. AT&T argued, among other things, 
that it would be more economical to ex
pand its TD-2 route than to construct 
the facilities that would be needed to 
permit the use of General’s route; that 
General’s baseband system is inherently 
more wasteful of frequency space and 
would provide inferior transmission on 
long hauls and for data services. Bell 
further contends that its Tampa facilities 
and route were engineered on a long 
range basis for maximum economy re
lying on the continuance of Tampa as 
the point of connection for traffic gen
erally to and from that area; that the 
existing route still has a large potential 
capacity that can be developed to take 
full advantage of economics of scale; 
and that to change the point of con
nection, or to divert any substantial traf
fic to an additional point of connection, 
would make orderly expansion of existing 
facilities impossible and increase overall 
investment and expenses.

7. General replied, in effect, that there 
Is a need for the Commission to scruti
nize, not only Bell’s refusal to enter into 
an unrestricted point of connection at 
Polk City, but “ * * * all the contractual 
fetters the Bell Companies have em
ployed to restrict, if not prohibit, General 
from satisfying the communications 
needs of its own customers in its own op
erating territory.” According to General, 
the Commission should not assume that 
a Bell System company will effect inter
connection arrangements with both af
filiated and nonaffiliated carriers on a 
nondiscriminatory basis, at least appar
ently not at Polk City. General contends 
that if both routes in question were Bell 
Companies’ routes, the same unrestricted 
point of connection at Polk City here re
quested by General would be advocated 
by Bell as essential for the orderly ex
pansion of existing facilities.

8. Despite numerous meetings and dis
cussions between representatives of Bell 
and General dating back as early as 1964 
and even before, including efforts under 
the auspices of the Commission’s staff, 
it appears that Bell and General have 
been unable to reach a mutually satis
factory agreement regarding intercon
nection arrangements of their facilities 
at Polk City for the furnishing of inter
state communications services. In light 
thereof and since the applications and 
pleadings enumerated in appendix A 
hereto raise substantial questions of fact 
requiring evidentiary hearings, we are 
designating General’s 201(a) petition 
and the said related applications for 
radio facilities for a consolidated hearing 
upon appropriate issues as specified 
below.

9. Our designation order will include 
applications2 filed by General on Feb
ruary 20,1968, which request authority to 
construct additional TD-2 channels on 
the existing AT&T TD-2 route between 
Tampa and Polk City. It is proposed by

3 Pile Nos. 4449 through 4451—Cl—P-68-
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General that such additional facilities 
would be maintained by Bell. However, 
Bell alleges that such applications were 
filed without it being consulted. Bell 
makes it clear that it is unwilling to 
operate and maintain channels of Gen
eral on AT&T’s TD-2 route.

10. Thus, questions are raised whether 
General could effectuate its proposal and 
at all times retain exclusive responsibility 
for the operation and control of the fa
cilities as required of a Commission li
censee in order to avoid a violation of 
section 310(b) of the Communications 
Act.3 Troublesome questions are also 
raised by the apparent conflict of interest 
in which Bell employees would be placed 
if required to operate and maintain fa
cilities licensed to General, a competitor 
of their employer.

11. In addition, Bell urges that if 
General’s prior filed applications pro
posing a route bypassing Tampa4 and a 
route between Tampa and Plant City5 
are found to be mutually exclusive with 
AT&T’s applications for expansion of its 
TD-2 route between Tampa and Polk 
City,6 then General’s applications should 
be rejected for the additional reason that 
they are inconsistent or conflicting with 
its prior applications, pursuant to § 21.21 
of the Commission’s rifles.7

12. We believe that all of these mat
ters require examination. Accordingly, 
appropriate issues are specified herein 
under which they may be fully explored.

13. It further appears that present 
communications facilities in the Tampa- 
Polk City area of Florida are now, or 
soon will be, inadequate to accommodate 
expeditiously all present and anticipated 
traffic requirements for the immediate 
future and that such requirements are 
expected to reach a peak late this year. 
It also appears that the AT&T proposal 
to expand its TD-2 route is capable of 
being implemented with a minimum of 
delay once authority is granted and that 
grant and implementation of General's 
proposals do not appear to be as readily 
feasible. It further appears that General 
has indicated its willingness to accept a 
conditional grant of authority to AT&T 
for expansion of its TD-2 route pending. 
Commission determination of the ques
tion of whether AT&T or General should 
be the licensee, if the Commission deter
mines that such grant is required in the 
public interest.

1 - view of the foregoing, we find 
that the public interest requires the 
prompt establishment of additional cir- 
g " ?  the Tampa-Polk City area -and 
tnat the public interest will be served 
by a conditional grant of the AT&T 
applications pursuant to the provisions

0Ur Public Notice-G, Nonbroadcast 
General Action, Report No. 1142, dated 

4 1963 (APPendix C hereto).
N os‘ 5035 through 5038—Cl—P—67.

.™ e Nos. 1552 through 1556-C1-P-67.
Pue Nos. 646 through 648-C1-P-67.

does consider the AT&T appli- 
TnmJ?6 ^  mutually exclusive with General’s 

an<t Tampa-Plant City pro- 
. ‘ recites that it has advanced com- 

that t? ProP°sale predicated on the view 
in *~ree sets of applications identified 
granted10̂  4’ 5’ and 6 above should be

of § 21.27(g) of the Commission’s rifles. 
Such conditional grant will be made 
upon the express condition that it is sub
ject to being withdrawn if at the hearing 
it is shown that the public interest will be 
better served by a grant of another or 
other applications.

15. It also appears that except for the 
matters placed in issue herein, all appli
cants are legally, technically, financially, 
and otherwise qualified to render the 
services they have proposed.

16. Accordingly, in view of our conclu
sions above : It is ordered, That pursuant 
to the provisions of sections 201(a), 
309(e), and 403 of the Communications 
Act of 1934, as amended, the captioned 
petition and applications are designated 
for hearing, in a consolidated proceeding, 
at the Commission’s offices in Washing
ton, D.C., before an examiner and on a 
date to be hereafter specified by separate 
order, upon the following issues:

(a) To determine whether it is neces
sary or desirable in the public interest 
to establish physical connections between 
existing and proposed facilities of Bell 
and General at Polk City, Fla., to estab
lish through routes and charges appli
cable thereto, and to establish and pro
vide facilities and regulations for oper
ating such through routes, within the 
meaning of section 201(a) of the Com
munications Act of 1934, as amended; 
and, if so, what connections, through 
routes, charges, facilities, and regula
tions should be established;

(b) To determine the need for any or 
all of the additional facilities proposed 
by AT&T, General and »others in the 
above captioned applications;

(c) To determine, on a comparative 
basis, whether, and to what extent the 
proposals of AT&T or General would 
better serve the public interest, conveni
ence, and necessity with respect to, but 
not limited to, the following:

(1) The rates, charges, practices, clas
sifications, regulations, personnel, and 
services;

(2) The use of radio frequency space;
(3) The cost of the proposed facilities, 

including estimated maintenance, and 
operating costs;

(4) The proposed degree or reliability 
and whether such degree of reliability is 
likely to be achieved;

(5) The proposed quality of transmis
sion services and whether such degree of 
quality is likely to be achieved; and

(6) The capability for orderly expan
sion;

(d) To determine, with respect to the 
station sites and operating and main
tenance arrangements proposed in appli
cation File Nos. 4449 through 4451-C1- 
P-68, the ability of General to construct 
and operate the facilities proposed in 
view of Bell’s apparent unwillingness to 
consummate the arrangements proposed 
by General;

(e) To determine, in light of the evi
dence adduced on all the foregoing issues, 
whether or not, and under what condi
tions, the public interest, convenience or 
necessity will be served by the grant of 
the subject petition for establishment of 
a physical connection and/or by the 
grant of any of the subject applications.

17. It is further ordered, That the

burden of proof on issues (a) and (d) 
is placed upon General; the burden of 
proof on issue (b) is placed upon the re
spective applicants herein; the burden 
of proof on issue (c) is placed upon AT&T 
and General; and the burden of proof 
on issue (e) is placed upon General and 
the respective applicants herein.

18. It is further ordered, That Ameri
can Telephone and Telegraph Co., South
ern Bell Telephone and Telegraph Co., 
Illinois Bell Telephone Co., New York 
Telephone Co., General Telephone Com
pany of Florida, Florida Telephone Corp., 
United Telephone Company of Florida, 
Florida Public Service'Commission, and 
the Chief, Common Carrier Bureau, are 
made parties to the proceeding.

19. It is further ordered, That a con
ditional grant is, hereby, made of appli
cation File Nos. 646 through 648-C1-P- 
68 pursuant to the provisions of § 21.27
(g) of our rules and our findings in para
graph 14 herein.

20. It is further ordered, That, except 
as otherwise provided herein, requests 
contained in petitions to deny and other 
pleadings, described in appendix A here
to, filed by AT&T, Southern Bell, and 
General are denied.

21. It is further ordered, That the par
ties desiring to participate herein shall 
file their notice of appearance in accord
ance with § 1.221 of the Commission’s 
rules.

Adopted: April 17, 1968.
Released: April 22, 1968.

F ederal C o m m u n ic a t io n s  
C o m m i s s i o n ,8

[ s e a l ] B e n  F . W a p l e ,
Secretary.

Appendix A
The following pleadings9 are before the 

Commission:
“Petition of General Telephone Company 

of Florida for a Commission order requiring 
American Telephone and Telegraph Co. To 
Establish a Point of Connection of its fa
cilities with those of General Telephone 
Company of Florida at Polk City, Fla.” filed 
January 20, 1967;

“Opposition of American Telephone and 
Telegraph Co. and Southern Bell Telephone 
and Telegraph Co.” filed February 1, 1967; and

“Reply of General Telephone Company of 
Florida” filed February 13, 1967.

The following applications and associated 
pleadings9 are also before the Commission:

1. Applications of Florida Telephone 
Corp. for a construction permit to establish 
additional facilities in the Domestic Public 
Point-to-Point Microwave Radio Service 
between Dade City and Plant City, Fla., 
connecting with facilities of General Tele
phone Company of Florida near Plant City.

File No. 48-C1-P-67; received July 6 , 1966;
2. Applications of American Telephone 

and Telegraph Co. for construction permits 
to establish additional facilities in the Do
mestic Public Point-to-Point Microwave 
Radio Service between Tampa and Polk City, 
Fla.

File Nos. 646 through 648-C1-P-67; re
ceived August 17, 1966;

“Petition of General Telephone Company 
of Florida To Deny Applications” filed No
vember 9, 1966;

“Opposition” filed November 23, 1966, by 
AT&T;

8 Commissioners Bartley and Johnson 
absent.

9 All pleadings were timely filed.
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- — -AT&T (Existing)
— • ■ GT o f Fl ft. (P roposed)
• »-— CT o f Pia. (Existing)

” t  Dade City (Fla. Tel. Corp.f

“Reply to Opposition”  filed December 7, 
1966 by General;

3. Applications of General Telephone 
Company of Florida for construction permits 
to establish additional and new facilities in 
the Domestic Public Point-to-Point Micro- 
wave Radio Service between Tampa and Hill- 
crest, Fla., connecting with Florida Tele
phone Corp. near Plant City and connecting 
with United Telephone Company of Florida 
near Avon Park, Fla.

File Nos. 1552 through 1556—Cl—P—67; 
received October 10, 1966;

“Petition of Southern Bell Telephone and 
Telegraph Co. To Deny Applications” filed 
January 3, 1967;

“Petition To Deny” filed January 4, 1967 
by AT&T;

“Opposition of General Telephone Com
pany of Florida To Separate Petitions To 
Deny Application Filed by Southern Bell 
Telephone and Telegraph Co. and American 
Telephone and Telegraph Co.”  filed 
January 18, 1967;

“Reply” filed January 30, 1967 by AT&T 
and Southern Bell; .

4. Applications of General Telephone 
Company of Florida for construction permits 
to establish additional and new facilities in 
the Domestic Public Point-to-Point Micro- 
wave Radio Service between Clearwater and 
Polk City (Eva), Fla.

File Nos. 5035 through 5038—Cl-P-67; re
ceived May 19, 1967;

“Petition of American Telephone and 
Telegraph Co. and Southern Bell Telephone 
and Telegraph Co. To Deny Applications”  
filed July 18, 1967;

“Opposition of General Telephone Com
pany of Florida To Petition of American 
Telephone And Telegraph Co. and Southern 
Bell Telephone and Telegraph Co. To Deny 
Applications” filed August 2, 1967;-

5. Application of United Telephone Com
pany of Florida for a construction to estab
lish additional facilities in the Domestic 
Public Point-to-Point Microwave Radio 
Service between Avon Park and Hillcrest, 
Fla., connecting with General Telephone 
Company of Florida near Hillcrest.

File No. 5774-C1-P-67; received June 26, 
1967;

6 . Application of American Telephone and 
Telegraph Co., Illinois Bell Telephone Co., 
and New York Telephone Co., for authority 
under section 214(a) of the Communications 
Act of 1934, as amended, to supplement exist
ing facilities by installing and operating 
broadband channel groups between locations 
in Bell System Associated Cos. service areas, 
and locations in the General Telephone Com
pany of Florida service area;

File No. P—C-6799; received July 26, 1967;
7. Applications of General Telephone Com

pany of Florida for construction permits to 
establish additional and new facilities in the 
Domestic Public Point-to-Point Microwave 
Radio Service between Tampa and Polk City 
(Eva), Fla.

File Nos. 449 through 4451-C1-P-68; re
ceived February 20, 1968;

“Petition To Reject Defective Applications” 
filed February 29, 1968, by AT&T and
Southern Bell Telephone and Telegraph Co.;

“Opposition of General Telephone Com
pany of Florida To Petition of American 
Telephone And Telegraph Co. and Southern 
Bell Telephone and Telegraph Co. To Reject 
Applications”  filed March 12, 1968; and

“Reply to Opposition” filed March 22, 1968.
“Petition To Deny”  filed April 3, 1968, by 

AT&T and Southern Bell.10

10 The said petition does not raise any issue 
not previously raised by Bell and was not 
relied upon by the Commission in reaching 
its conclusions herein. In view of the Com
mission's action herein, it appears that such 
petition and any responsive filing (s) have 
been rendered moot.

A p p e n d ix  C 
[Report No. 1142]

NONBROADCAST AND GENERAL ACTION

F e b r u a r y  6 , 1963.
The Commission en banc, by Commis

sioners Minow (Chairman), Hyde, Bartley, 
Lee, Craven, and Ford, took the following 
action on February 6 :
APPLICATIONS FOR MICROWAVE TRANSFERS TO 

TELEPROMPTER APPROVED W ITH WARNING

The Commission granted applications in
volving the transfer of certain point-to-point 
microwave facilities of Inter mount ain Micro- 
wave in Montana to Teleprompter Tranmis- 
sion of Kansas, Inc., and of Major Elec
tronics, Inc., in Oregon to Teleprompter 
Transmission of Oregon, Inc. In so doing it 
sent warning letters to the parties involved. 
The .following letter was prompted by the 
Intermountain transaction (the one con
cerning the Major Electronics deal being 
almost similar) :

“The Commission has before it for con
sideration the captioned applications filed by 
Intermountain Microwave for construction 
permits to establish additional point-to- 
point microwave radio facilities and an ap
plication for consent to assignment of station 
licenses from Intermount ain Microwave to 
Teleprompter Transmission of Kansas, Inc., 
a subsidiary of Teleprompter Corp, Examina
tion of the assignment application and 
exhibits submitted in support thereto dis
close that various transactions have taken 
place between Intermountain Microwave, 
Teleprompter Corp. and Teleprompter Trans
mission of Kansas, Inc., prior to the filing of 
the pending assignment application. Briefly 
recited, on September 25, 1961, Intermoun
tain Microwave and Teleprompter Corp. en
tered- into a contract for the sale of the 
licensee’s assets and business as a going con
cern. Subsequently, on October 16, 1961, the 
purchase price consisting of cash and stock 
of Teleprompter Corp. was turned over to 
Intermountain Microwave. On October 25, 
1961, the transaction was closed and Inter- 
mountain Microwave turned over to Tele- 
prompter Corp. various instruments set forth 
in the aforesaid agreement. Thereupon on 
the same date Teleprompter Corp. conveyed 
all the assets acquired to its subsidiary, Tele- 
prompter Transmission of Kansas, Inc. In 
addition to all ctf the foregoing, it also ap
pears that subsequent to the closing various 
persons employed by Teleprompter Corp. 
and Teleprompter Transmission of Kansas,

Inc., have participated in the activities of 
the licensee including the solicitation of 
subscribers for the licensee’s microwave radio 
system. Further, it also appears that Tele
prompter Corp. has paid a portion of the 
operating expenses and has received a share 
of the profits.

“Section 310(b) of the Communications 
Act of 1934, as amended, sets forth in per
tinent part that ‘no construction permit or 
station license, or any rights thereunder 
shall be transferred, assigned, or disposed of 
in any maimer, voluntarily or involuntarily, 
directly or indirectly, or by transfer of con
trol of any corporation holding such permit 
or license, to any person except upon appli
cation to the Commission and upon finding 
by the Commission that the public interest, 
convenience, and necessity will be served 
thereby.’ The aforesaid finding by the Com
mission is a condition precedent, not a con
dition subsequent, to the consummation of 
an assignment or transfer of control. Un
certainty on the part of the licensee or coun
sel as to the legal consequences of a transfer 
is no excuse for failure to comply with sec
tion 310(b). If a party is uncertain as to 
whether a proposed transaction results in 
a transfer within the meaning of section 
310(b) such uncertainty should be resolved 
by bringing the complete facts to the atten
tion of the Commission in advance of the 
consummation of such transaction.

“The Commission does not necessarily re
quire a common carrier licensee to own the 
facilities used in its operation of a point- 
to-point mierowave radio service. Further, it 
is permissible for such licensee to lease fa
cilities from a customer utilizing the services 
of the licensee. However, it is essential that 
the licensee at all times retain exclusive 
responsibility for the operation and control 
of the facilities in order to avoid a viola
tion of section 310(b). The normal minimum 
incidents of such interest include the un
fettered use of all facilities and equipment 
used in connection therewith; day to day 
operation and control; determination of and 
the carrying out of policy decisions, includ
ing the preparation and filing of applications 
with this Commission; employment, super
vision, and dismissal of personnel; payment 
of financial obligations including expenses 
arising out of operation; and the receipt of 
monies and profits derived from the opera
tion of the microwave facilities. Ownership 
of the licensed facilities by someone other 
than the licensee is not necessarily incon
sistent with these incidents of control. A t a 
minimum, however, where such ownership
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rests in hands other than those of the 
licensee, the maintenance or retention of 
the latter’s exclusive right to operate and 
control the licensed facilities must be clearly 
reflected.

“A review of the facts herein indicates a 
total or partial absence of the aforesaid 
enumerated incidents of control as the 
result of the transactions entered into be
tween Teleprompter Corp., Teleprompter 
Transmission of Kansas, Inc., and Inter
mountain Microwave. Consequently, based 
on the evidence before us, the Commission 
finds that the parties’ actions constitute a 
surrender of control of the licensed facilities 
in contravention of section 310(b). •

"A violation of section 310(b) constitutes 
a serious infraction of the Commission’s 
processes and cannot be condoned. The Com
mission views with concern the conduct of 
the parties herein and wishes to point out 
that strict and careful compliance with the 
Communications Act and the Commission’s 
rules is required of licensees. The parties are 
hereby advised that any further infraction 
of the Commission’s pocesses will not be 
tolerated and may result in the institution of 
revocation proceedings. However, since it 
appears that the aforesaid violation stems 
from an apparent confusion concerning the 
Commission’s requirements, the Commis
sion will not take any further action at this 
time. Accordingly, the captioned applications 
have been granted and the required au
thorizations will be forwarded under separate 
cover. This letter will be made a part of the 
permanent station record and these matters 
will again be reconsidered in connection 
with any future violation of the Communi
cations Act or rules.”
[F.R. Doc. 68-4975; Piled, Apr. 25, 1968;

8:45 a.m.]

[Docket No. 18139; PCC 68-424]
EGYPTIAN CAB LEVI SION AND 
SOUTHERN VIDEO CORP. ET AL. ,

Memorandum Opinion and Order 
Instituting Hearing

In re petitions by Egyptian Cablevision 
and Southern Video Corp., Marion, 
Murphysboro, Johnston City, West 
Frankfort, Carterville, and Carbondale, 
HI., Pile No. CATV 100-28; Multi- 
Channel Cable Co., Paducah, Ky., Docket 
No. 18139, Pile No. CATV 100-120; 
Benton Television Co., Benton, Ky., File 
No. CATV 100-165; for authority pur
suant to § 74.1107 of the rules to operate 
CATV systems in the Cape Girardeau, 
Mo., Paducah, Ky., Harrisburg, 111., tele
vision market (ARB 80).

1. The Commission has before it for 
consideration the above-captioned peti
tions which request waiver of the hearing 
requirements of § 74.1107 of the rules to 
Permit the importation of distant tele
vision signals into various communities 
in the Cape Girardeau, Mo.-Paducah, 
By .-Harrisburg, 111. television market, 
currently ranked 80th on the basis of a 
total net weekly circulation of 237,000. 
Channel assignments in the market and 
their status are: 6 (NBC), 29 (CP), 
Paducah; 12 (CBS), 23 (idle), and *39 
udie), Cape Girardeau; 3 (ABC),

arrisburg; *8 (educ.), Carbondale, 111.; 
and *22 (idle), Plat River, Mo.

2- The proposals and contentions in 
support and opposition are-as follows:

Egyptian Cablevision and Southern 
Video Corp. (100-28) plan to operate 
CATV systems at Marion (11,274), 
Murphysboro (8,673), Johnston City 
(3,891), West Frankfort (9,027), Carter
ville (2,643), and Carbondale (14,670), 
all in Illinois. These communities are all 
20-35 miles from the nearest central 
cities. Petitioner will carry the three 
market network stations and the Carbon
dale educational station, and seeks per
mission to carry the distant signals of 
the three St. Louis network stations, the 
St. Louis independent station, and the 
three Evansville network affiliates. In 
support of waiver it is urged that the 
Grade Bs of the requested distant signals 
are 30 miles or less away and are receiv
able by rooftop antenna; that the pro
spective CATV communities have an 
affinity to St. Louis and are too small 
to have significant effect on independent 
stations; that the market is unique, in
volving stations over 60 miles apart and 
stretching over three different States; 
that antedating the Second Report sub
stantial money and effort has already 
been expended and thdt the distant 
signals are needed to make CATV work
able here.

The oppositions filed by three market 
network stations, but not by the UHF 
permittee, allege generally: That there 
are two potential independent UHF 
stations in the market but that no show
ing has been made as to impact of the 
proposed systems on these channels; that 
neither system expenditures nor eco
nomic need is a basis for waiver; that 
Evansville signals are not available off 
the air; that importation of the St. Louis 
stations would upset allocations; and 
that the unusual nature of the market— 
a number of small communities spread 
over a wide area—indicates that CATV 
would have substantial impact because 
it would operate in areas almost as large 
in population as the central cities of the 
market.

Multi-Channel Cable Co. (100-120) 
holds a franchise for Paducah, Ky. 
(34,479), which is in the predicted Grade 
A contours of Channel 6 (NBC), Pa
ducah, and Channel 12 (CBS), Cape. 
Girardeau, and in the predicted Grade 
B contour of Channel 3 (ABC), Harris
burg. Petitioner will carry the three local 
network stations and requests permis
sion to carry the disant signals of the 
three Nashville network stations, the 
four St. Louis commercial stations 
(three networks and one independent), 
the Evansville ABC affiliate, and the 
Bowling Green, Ky. independent VHF 
station. Pertinent arguments in support 
of the petition are: Substantial amounts 
of time and money have been spent; the 
market is artificial, largely rural (60 
percent) and unavailable to CATV, with 
only 13.5 percent of the market in the 
Grade A contours of all three market 
stations and no large population centers; 
Paducah is a small part of the market 
and station profits are healthy and grow
ing at over 20 percent a year, with bulk 
of revenues coming from networks; the 
system will assist the public schools, will 
help UHF stations, will improve the sig
nals of Channel 12, Cape Girardeau, 87

miles away, and Channel 3, Harrisburg, 
53 miles away; and will provide addi
tional Kentucky programing for Ken
tuckians.1

The oppositions from the three market 
stations allege generally that: The peti
tion is so vague and undocumented as 
to be unanswerable; the franchise has 
been outstanding for more than 10 years 
without being built and has therefore 
been abandoned; Paducah is an impor
tant part of the market and has a UHF 
proposal pending for Channel 29; the 
Second Report is also concerned with 
protection for VHF facilities in modest
sized markets such as Paducah. Peti
tioner replies that its franchise is still 
valid on its face, no action has been insti
tuted to cancel it, and that it has not 
been abandoned.

Benton Television Co. (100-165) pro
poses to operate a CATV system at Ben
ton, Ky. (3,074). Benton is located ap
proximately 20 miles southeast of Pa
ducah and is within the Grade B or 
better contours of Channel 3 (ABC), 
Harrisburg; Channel 6 (NBC), Paducah; 
Channel 12 (CBS), Cape Girardeau. The 
system will carry: The three market net
work signals, the distant signals of the 
four Nashville VHF stations (three net
works and one educational), and the 
Evansville, Ind. VHF, ABC station. Ben
ton alleges in support of its proposal that 
the community is within the Grade A of 
only one of the market stations (Chan
nel 6, Paducah) and is 20 miles from 
Paducah, but over 40 miles from the 
Channel 6 transmitter. The system seeks 
to carry only the nearby stations, is not 
leapfrogging, and would bring in no VHF 
independent station. Benton is less than 
25 miles from the Grade B of two of the 
distant stations (CBS and NBC, Nash
ville) , less than 50 miles from the Grade 
B of the other two distant signals (ABC 
stations from Nashville and Evansville), 
and all four signals are received off the 
air with a high rotor antenna. Benton 
states that it is reserving a channel for 
the proposed Kentucky educational sta
tion and in the interim will carry the 
Nashville educational station; that it will 
provide free service to three city depart
ments, the municipal hospital, and to all 
schools. It. is argued finally : That the 
system would be too small to harm UHF 
stations; that the distant signals are 
needed for a viable system; that the 
Paducah station does not program for 
Benton, and Kentucky political candi
dates go to the Nashville stations for 
broadcast coverage in Kentucky; that it 
has no plans to carry distant St. Louis 
stations; and that carriage of the pro
posed Paducah UHF station would im
prove that station’s chances.

Oppositions filed by the Paducah and 
Cape Girardeau stations argue that this 
market, unlike other top-100 markets, 
has no central city but is made up of a

1 Petitioner also requests waiver oi carriage 
and nonduplication requirements on the 
basis that compliance would “ impair the 
acceptance of its services and create finan
cial, administrative and technical problems 
which were not contemplated.”  This request 
will be denied as totally unsupported.
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number of small communities like Ben
ton and that the cumulative impact of 
this system would be 'Substantial; that 
Benton has no ties to, and is significantly 
distant from the distant stations; that 
petitioner has failed to demonstrate a 
need for the distant signals or lack of 
impact upon local UHP development. 
The permittee for Channel 29, Paducah, 
one of the two UHP allocations in the 
market (the other allocation is Channel 
23, Cape Girardeau, idle, and approxi
mately 75 miles from Benton), filed com
ments stating that it has no objection to 
the proposed Benton system provided it 
receives carriage and nonduplication and 
the distant signals are limited to those 
requested.

3. The Cape Girardeau-Paducah-Har- 
risburg market contains an unusually 
large rural population—generally not 
available to CATV—spread over a large 
three-State area and comprised of three 
cities with no common connecting metro
politan area. CATV could in this situation 
provide a useful supplemental service 
and at the same time keep intact a large 
economic base for existing and potential 
television broadcast stations in the 
market.

4. Hearing will be ordered for the 
Paducah proposal (100-120) since it is 
in one of the three central cities, the es
sential base for new UHP operations, and 
proposes to import distant VHP inde
pendent signals while a construction per
mit is outstanding for a UHP station in 
the CATV community.2 However, waiver 
seems appropriate for the proposed sys
tems in Benton (100-165), Marion, Mur- 
physboro, Johnston City, West Frankfort, 
Carterville, and Carbondale (100-28). 
All of these communities are located at a 
distance from the central cities/and with 
the exception of Carbondale and Marion 
have populations of less than 10,000. Ad
ditionally; there is a construction permit 
outstanding for Channel 29, Paducah, 
and the permittee filed comments stating 
that it has no objection to the CATV 
proposal for Benton. There are no UHP 
allocations for the Illinois section of the 
market. There is an idle UHF allocation 
in Cape Girardeau, but the community 
nearest to it with a CATV proposal is 35 
miles away. The remaining stations in the 
market are all basic network affiliates and 
have made no showing which would in
dicate that carriage and nonduplication 
will not "* * * contribute very substan
tially to insuring (their) viability.” Sec
ond Report, 2 FCC 2d 725, 783. Finally, 
most of the signals to be imported place a 
predicted Grade B signal into part of the 
market and are receivable off the air. Cf. 
Fetzer Cablevision, Inc., et al., FCC 
67-223, 6 FCC 2d 845; CATV of Rock
ford, Inc., et al., FCC 67-248, 7 FCC 2d 
619.

3 The objectors have also argued that the 
Paducah franchise was abandoned by the 
actions of Mid-West Video Corp., petitioner’s 
predecessor in interest. A letter from the 
Paducah Corporation Counsel was submitted 
by WPSI>-TV in which it is stated that while 
no official action has been taken, a “ sub
stantial significant legal question” exists as 
to whether the franchise has been termi-

5. We have also inquired into the 
cumulative effect of the action recom
mended here (assuming at the outside 
the same action for all other communities 
similarly situated). Our analysis shows 
that the described dispositions would 
have no effect on about 85 percent of 
the television homes, i.e., about 85 per
cent of all television homes in the market 
would remain unavailable to CATV.® The 
theoretical maximum cumulative effect 
would thus be approximately 15 percent 
of all television homes. Accordingly, it 
appears that the maximum cumulative 
effect which conceivably could result 
from action as recommended is not of 
real consequence. On the other hand the 
increased program diversity and im
proved television reception resulting 
from the CATV proposal would clearly 
be in the public interest.

Accordingly, it is ordered, That the 
provisions of § 74.1107 of the rules are 
waived and the Marion, Murphysboro, 
Johnston City, West Frankfort, Carter
ville, Carbondale, and Benton CATV 
systems are authorized to carry the 
distant signals as proposed subject to the 
applicable provisions of § 74.1103 of the 
rules.

It is further ordered, That the request 
of Multi-Channel Cable Company for 
waiver of § 74.1103 of the rules is denied.

It is futher ordered, That the request 
of Multi-Channel Cable Co. for waiver of 
the hearing provisions of § 74.1107 of the 
rules is denied; and pursuant to sections 
4(i), 303, and 307(b) of the Communica
tions Act of 1934, as amended, and 
§ 74.1107 of the rules, a hearing is ordered 
as to said matters on the following issues:

1. To determine the present and pro
posed penetration of CATV service in the 
Cape Girardeau - Paducah - Harrisburg 
market;

2. To determine the effects of current 
and proposed CATV service in the 
market upon existing, proposed and po
tential television broadcast stations in 
the market;

3. To determine (a) the present policy 
and proposed future plans of petitioners 
with respect to the furnishing of any 
service other than the relay of the signals

nated “as a matter of law.” Petitioner argues 
that the franchise Is still valid, has not been 
abandoned, that a previous city attorney ad
vised it in 1965 that the Mid-West Video 
franchise could be acquired, that it could be 
extended for 20 years; that subsequently the 
franchise was acquired and the city was noti
fied; that the franchise is assignable on its 
face; and that no action has been taken 
under the specific section of Kentucky law 
which establishes specific procedures con
cerning abandoned property. The Commis
sion has refused to involve itself in franchise 
disputes such as this (Meredith-Avco, Inc., 
FCC 67-1035, 10 FCC Id 126) except where 
the system itself has admitted lack of fran
chise (American Television Relay, Inc., FCC 
67-499, 7 FCC 2d 1021). Since the franchise 
appears to be valid on its face and no sub
sequent formal action has been taken to 
terminate it, it would not appear appropriate 
for the Commission to become involved. The 
matter will be léft for whatever action is 
deemed necessary at the local level.

» Clinton TV Cable Co., Inc., FCC 68-172, 11 
FCC 2d 704.

of broadcast stations; and (b) the impact 
of such services upon broadcast stations 
in the market; and,

4. To determine in light of the above 
whether the proposal is consistent with 
Jthe public interest.
Multi-Channel Cable Co., Tumer-Farrar 
Association, Paducah Newspapers, Inc., 
and Hirsch Broadcasting Co. are made 
parties to this proceeding, and to par
ticipate, mdst comply with the applicable 
provisions of § 1.221 of the Commission’s 
rules. The burden of proof is upon 
petitioner. A time and place for the hear
ing will be specified in another order.

Adopted: April 17, 1968.
Released: April 23, 1968.

F ederal Communications 
Commission ,4 

[ seal] B en F. W aple,
Secretary.

[F.R. Doc. 68-5041; Filed, Apr. 25, 1968; 
8:50 am.]

[Docket No. 18038; FCC 68M-642]

DALE W. FLEWELLING 
Order Continuing Hearing

In the matter of revocation of the 
license of Dale W. Flewelling for FM 
Broadcast Station KXRQ, Sacramento, 
Calif., Docket No. 18038.

A prehearing conference having been 
held on April 22,1968:

It is ordered, That further hearing 
procedures are continued pending further 
order.

Issued: April 22,1968.
Released: April23,1968.

F ederal Communications 
Commission,

[seal] B en F. W aple,
Secretary.

[F.R. Doc. 68-5042; Filed, Apr. 25, 1968; 
8:50 a.m.]

[Docket No. 17185 etc.; FCC 68M-647]
GENERAL TELEPHONE COMPANY OF 

FLORIDA ET AL.
Order Scheduling Hearing

In the matter of the petition of Gen
eral Telephone Company of Florida, 
Docket No. 17185, for establishment of a 
physical connection, pursuant to section 
201(a) of the Communications Act of 
1934, as amended, with facilities of 
American Telephone and Telegraph 
Co. and Southern Bell Telephone and 
Telegraph Co. at Polk City (Eva), Fla.

In re applications of Florida Tele
phone Corp., Docket No. 18167, File No. 
48-C1-P-67, for a construction permit 
to establish additional facilities in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service between Dade City

4 Commissioners Bartley and Johnson 
absent; statements in which Commissioners 
Cox and Lee concur in part and dissent in 
part filed as part of original document; Com
missioner Loevlnger concurring in the result.
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and Plant City, Fla.; American Tele
phone and Telegraph Co., Docket No. 
18168, File Nos. 646—Cl-P-67, 647-C1-P- 
67, 648-C1-P-67, for construction per
mits to establish additional facilities in 
the Domestic Public Point-to-Point 
Microwave Radio Service between Tampa 
and Polk City, Fla.;. General Telephone 
Company of Florida, Docket No. 18169, 
File Nos. 1552-C1-P-67, 1553-C1-P-67, 
1554-C1-P-67, 1555—Cl-P-67, 1556-C1- 
P-67, for construction permits to es
tablish additional and new facilities in 
the Domestic Public Point-to-Point 
Microwave Radio Service between 
Tampa and Hillcrest, Fla., connecting 
with Florida Telephone Corp. near Plant 
City and connecting with United Tele
phone Company of Florida near Avon 
Park, Fla.; General Telephone Company 
of Florida, Docket No. 18170, File Nos. 
5035-C1-P-67, 5036-C1-P-67, 5037-C1- 
P-67, 5038-C1-P-67, for construction 
permits to establish additional and new 
facilities in the Domestic Public Point- 
to-Point Microwave Radio Service be
tween Clearwater and Polk City (Eva), 
Fla.; United Telephone Company of 
Florida, Docket No. 18171, File No. 5774- 
Cl-P-67, for a construction permit to 
establish additional facilities in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service between Avon Park 
and Hillcrest, Fla.; American Telephone 
and Telegraph Co., Illinois Bell Tele
phone Co. and New York Telephone Co., 
Docket No. 18172, File No. P-C-6799, for 
authority under section 214(a) of the 
Communications Act of 1934, as 
amended, to supplement existing facili
ties by installing and operating broad
band channel groups between locations 
in Bell System Associated Cos. service 
areas, and locations in the General Tele
phone Company of Florida service area; 
and General Telephone Company of 
Florida, Docket No. 18173, File Nos. 
4449-C1-P-68, 4450—Cl—P-68, 4451-Clr 
P-68, for construction permits to estab
lish additional and new facilities in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service between Tampa and 
Polk City (Eva), Fla.:

It is ordered, That Millard F. French 
shall serve as Presiding Officer in the 
above-entitled proceeding; that the hear
ings therein shall be convened on June 
17» 1968, at 10 a.m.; and that a prehear
ing conference shall be held on May 13, 
1968, commencing at 9 a.m.: And, it is 
further ordered, That all proceedings 
shall take place in the offices of the 
Commission, Washington, D.C.

Issued: April 22,1968.
Released: April 23,1968.

F ederal Communications 
, Commission,
lseal] B en F. W aple,

Secretary.
[F.R. Doo. 08-6043; Piled, Apr. 25, 1968;

8:50 a.m.]

[Docket Nos. 17778, 17779; FCC 68M-643]
GRAYSON TELEVISION CO., INC., 
AND HERCULES BROADCASTING CO.

Order Rescheduling Hearing
In re applications of: Grayson Tele

vision Co., Inc., Sacramento, Calif., Dock
et No. 17778, File No. BPCT-3698; Her
cules Broadcastng Co., Sacramento, 
Calif., Docket No. 17779, File No. BPCT- 
3812; for construction permit for new 
television broadcast station (Channel 
15).

A prehearing conference having been 
held on April 22,1968:

It is ordered, That the written cases 
of the parties heretofore exchanged may 
be modified, but that such modification 
shall be solely for the purpose of up
dating the applicant’s showing, and shall 
not be for the purpose of altering the 
basic proposals; that such modified ex
hibits shall be exchanged by May 7, 
1968; that notification of witness shall be 
by May 14,1968;1 and that hearing shall 
commence on June 4, 1968, at 10 a.m. 
in the offices of the Commission at Wash
ington, D.C.

Issued: April 22,1968.
Released: April 23,1968.

F ederal Communications 
Commission,

[seal] B en F . W aple,
Secretary.

[PH. Doc. 68^5044; Piled, Apr. 25, 1968;
8:50 a n .]

FEDERAL DEPOSIT INSURANCE 
CORPORATION

INSURED BANKS
Joint Call for Report of Condition
Pursuant to the provisions of section 

7(a) (3) of the Federal Deposit Insurance 
Act each insured bank is required to 
make a Report of Condition as of the 
close of business April 18, 1968, to the 
appropriate agency designated herein, 
within 10 days after notice that such re
port -shall be made: Provided, That if 
such reporting date is a nonbusiness day 
for any bank, the preceding business day 
shall be its reporting date.

Each national bank and each bank in 
the District of Columbia shall make its 
original Report of Condition on Office of 
the Comptroller Form, Call No. 465,1 
and shall send the same to the Comp
troller of the Currency, and shall send 
a signed and attested copy thereof to 
the Federal Deposit Insurance Corpo
ration. Each insured State bank which is 
a member of the Federal Reserve System, 
except a bank in the District of Colum-

1 Previous notifications of witnesses are 
set aside, and all parties shall identify 
all witnesses they wish produced for cross- 
examination.

bia, shall make its original Report of 
Condition on Federal Reserve Form 105— 
Call 187,1 and shall send the same to the 
Federal Reserve Bank of the District 
wherein the bank is located, and shall 
send a signed and attested copy thereof 
to the Federal Deposit Insurance Corpo
ration. Each insured State bank not a 
member of the Federal Reserve System, 
except a bank in the District of Columbia 
and a mutual savings bank, shall make 
its original Report of Condition on FDIC 
Form 64—Call No. 83,1 and shall send 
the same to the Federal Deposit Insur
ance Corporation.

The original Report of Condition re
quired to be furnished hereunder to the 
Comptroller of the Currency and the 
copy thereof required to be furnished to 
the Federal Deposit Insurance Corpora
tion shall be prepared in accordance with 
“Instructions for preparation of Reports 
of Condition by National Banking Asso
ciations,”  dated January, 1961, and any 
amendments thereto.1 The original Re
port of Condition required to be fur
nished hereunder to the Federal Reserve 
Bank of the District wherein the bank 
is located and the copy thereof required 
to be furnished to the Federal Deposit 
Insurance Corporation shall be prepared 
in accordance with “Instructions for the 
preparation of Reports of Condition by 
State Member Banks of the Federal Re
serve System,” dated February, 1961, and 
any amendments thereto.1 The original 
Report of Condition required to be fur
nished hereunder to the Federal Deposit 
Insurance Corporation shall be prepared 
in accordance with “Instructions for the 
preparation of Report of Condition on 
Form 64, by insured State banks not 
members of the Federal Reserve System,” 
dated January, 1961, and any amend
ments thereto.1

Each insured mutual savings bank not 
a member of the Federal Reserve Sys
tem shall make its original Report of 
Condition on FDIC Form 64 (Savings) /  
prepared in accordance with “Instruc
tions for the preparation of Report of 
Condition on Form 64 (Savings) and Re
port of Income and Dividends on Form 73 
(Savings) by Mutual Savings Banks,” 
dated December, 1962, and any amend
ments thereto,1 and shall send the same 
to the Federal Deposit Insurance Corpo
ration.

K . A. R andall,
Chairman, Federal Deposit 

Insurance Corporation.
W illiam  B. Camp,

-Acting Comptroller 
of the Currency.

J. L. R obertson,
Vice Chairman, Board of Gov

ernors of the Federal Reserve 
System.

[F.R. Doc. 68-4994; Filed, Apr. 25, 1968; 
8:46 a.m.]

1 Filed as part of original document.
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FEDERAL POWER COMMISSION
[Docket No. G-3636, etc.]

UNION TEXAS PETROLEUM ET AL.
Notice of Applications for Certifi

cates, Abandonment of Service 
and Petitions To Amend Certifi
cates 1

April 18,1968.
Take notice that each of the Appli

cants listed herein has filed an applica
tion or petition pursuant to section 7 
of the Natural Gas Act for authorization 
to sell natural gas in interstate com
merce or to abandon service heretofore 
authorized as described herein, all as 
more fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection.

Protests or petitions to intervene may 
be filed with the Federal Power Com
mission, Washington, D.C. 20426, in ac
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or be
fore May 10,1968

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com
mission’s rules of practice and proce
dure, a hearing will be held without 
further notice before the Commission on 
all applications in which no protest or 
petition to intervene is filed within the 
time required herein if the Commission 
on its own review of the matter believes 
that a grant of the certificates or the 
authorization for the proposed abandon
ment is required by the public conven
ience and necessity. Where a protest or 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal hear
ing is required, further notice of such 
hearing will be duly given: Provided, 
however, that pursuant to § 2.56, Part 2, 
Statement of General Policy and Inter
pretations, Chapter I of Title 18 of the 
Code of Federal Regulations, as amend
ed, all permanent certificates of public 
convenience and necessity granting ap
plications, filed after July 1, 1967, with
out further notice, will contain a condi
tion precluding any filing of an increased 
rate at a price in excess of that desig
nated for the particular area of produc
tion for the period prescribed therein 
unless at the time of filing of protests or 
petitions to intervene the Applicant in
dicates in writing that it is unwilling to 
accept such a condition. In the event 
Applicant is unwilling to accept such 
condition the application will be set for 
formal hearing.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing.

Docket No. and 
date filed Applicant Purchaser, field, and location Price per Mcf Pres

sure
bas

G-3636..................
D 3-22-68

Union Texas Petroleum, a 
division of Allied Chemical 
Corp., Post Office Box 2120, 
Houston, Tex. 77001 (partial 
abandonment).

Texas Gas Transmission Corp., 
Rayne Field, Acadia Parish, La. (■) .......

G-4102...............
C 4-4-68

The Altex Corp., Post Office 
Box 6798, 5168 Broadway, 
San Antonio, Tex. 78209.

Tennessee Gas Pipeline Co., a divi
sion of Tenneco, Inc., East Alice 
Field, Jim Wells County, Tex.

15.0952 14.65

G-4579.................
D 4-10-68

Cities Service Oil Co. (Opera- 
tor) et al., Cities Service 
Bldg., Bartlesville, Okla. 
74003 (partial abandonment).'

Kansas-Nebraska Natural Gas Co., 
Inc., Hugoton Field, Finney 
County, Kans.

(?)

G-6304..................
E 4-4-68

. Lone Star Producing Co., 
(successor to D. E. & R. J. 
Whelan, Inc.), 301 South 
Harwood, Dallas, Tex. 75201.

Texas Eastern Transmission Corp., 
Whelan Field, Harrison and Mari
on Counties, Tex.

15.0 14.65

G-11637................
3-28-68 3

. Gulf Oil Corp. (Operator) et 
al., Post Office Box 1589, 
Tulsa, Okla. 74102.

El Paso Natural Gas Co., Teague 
Blinebry Field, Lea County, 
N. Mex.

10.0 14.65

G-11853...............
E 4-1-68

Herman George Kaiser (Oper- 
ator) (successor to Shell Oil 
Co.) 909 Palace Bldg., Tulsa, 
Okla. 74103.

Mobil Oil Corp., Post Office 
Box 2444, Houston, Tex. 
77001 (partial abandonment).

Northern Natural Gas Co., Farns
worth Field, Ochiltree County, 
Tex.

‘ 17.5 1465

G-11864________
D 4-4-68

Lone Star Gas Co., Doyle Field, 
Stephens County, Okla.

Uneconomical

1465G-11997...............
(G-4831)
C 4-4-68 «

........do........................................ Natural Gas Pipeline Co. of Amer- 
ica, Old Ocean Field, Brazoria 
and Matagorda Counties, Tex.

14.0

G-13634...............
C 3-29-68

Sunray DX Oil Co., Post Office 
Box 2039, Tulsa, Okla. 74102.

Northern Natural Gas Co., North
west Dower Unit, Beaver County; 
Okla.

15.5 14.65

G-16093......
D 4-4-68

G-17246___
D 3-27-68

G-17248......
D 3-27-68

G-19838......
C 4-1-68

G-20020......
C 4-1-68

CI60-3558-. 
D 4-1-68

CI62-871__
£  3-25-68

CI62-1037— 
E 3-25-68

C164-47__
D 4-8-68

CI65-406__
D 4-4-68

CI65-115SL- 
C 4-4-68

CI66-470... 
C 4-4-68

CI66-559___
C 3-28-68

CI66-853__
C 4-11-68

CI67-79.......
C 3-29-68

CI67-167__
E 3-29-68

CI67-693___
C 3-13-68

CI67-1085-. 
C 4-4-68

CI68-853.__
C 3-29-68

Gull Oil Corp.

Mobil Oil Cop). (Operator) 
et al. (partial abandonment): 

___do____________________

east Gage Field, Woodward Coun
ty, Okla.

Sinclair Oil & Gas Co., Abell Field, 
Pecos County, Tex.

___do...................................-.........
Continental Oil Co, Post 

Office Box 2197, Houston, 
Tex.-77001.

Atlantic Richfield Co., Post 
Office Box 2819, Dallas, Tex. 
75221.

The Estate of Grady H. 
Vaughn, Jr., deceased, and 
Jack C. Vaughn (Operators) 
et al., c/o Jack C. Vaughn, 
Gen. Manager, 1200 Vaughn 
Bldg., Dallas, Tex. 75201. 
(partial abandonment).

Phil W. Phillips (successor to 
May Petroleum, Inc.), Post 
Office Box 788, Perryton,
Tex. 79070.

Consolidated Oil & Gas, Inc. 
(successor to Shell Oil Co. 
(Operator) et al.), 560 
Petroleum Club Bldg., 
Denver, Colo. 80202.

. Gulf Oil C orp ...____ _________

P)
Depleted
19.5

19.5

Tennessee Gas Pipeline Co., a divi
sion of Tenneco, Inc., Grand Isle 
Area, Offshore, La.

Tennessee Gas Pipeline Co., a divi
sion of Tenneco, Inc., Grand Isle 
Area, Block 42, Offshore Jefferson 
Parish, La.

Texas Gas Transmission Corp., Uneconomical 
West Lisbon Field, Claiborne 
Parish, La.

15.025

15.025

Gulf Oil Corp. (Operator) et al..

Tenneco Oil Co. et al., Post 
Office Box 2511, Houston, 
Tex. 77001.

Sunray DX Oil C o.______

Phillips Petroleum Co., Bartles
ville, Okla. 74003.
Service Gas Products Co. (Op

erator) et al., 1010 Wilshire 
Blvd., Los Angeles, Calif. 
90017.

Tenneco Oil Co___ ________

Reading & Bates Production 
Co. (Operator) et al. (successor 
to Goff Oil Co. (Operator) 
et al.), Uth Floor, Philtower 
Bldg., Tulsa, Okla. 74103. 

John E. Schalk, 915 Midland 
Savings Bldg., Denver, Colo;
0 0 9 0 9

Sunray DX Oil Co...................

Thomas H. Harrington, Post 
Office Box 4026, Station A, 
Albuquerque, N. Mex. 87106;

Michigan Wisconsin Pipe Line Co., 
Laverne Field, Harper County, 
Okla.

El Paso Natural Gas Qo.. East 
Boundary Butte Field, Apache 
County, Aria.

Cities Service Gas Co., Northwest 
Quinlan Field, Woodward 
County, Okla.

Cities Service Gas Co., Northwest 
Lovedale Field, Harper County, 
Okla.

El Paso Natural Gas Co., San Juan 
Basin, San Juan and Rio Arriba 
Counties, N. Mex.

Arkansas Louisiana Gas Co;; 
Arkoma Area, Le Flore County, 
Okla.

Panhandle Eastern Pipe Line Co;; 
acreage in Roger Mills County, 
Okla.

Panhandle Eastern Pipe Line Co., 
acreage in Alfalfa and Dewey 
Comities, Okla.

Panhandle Eastern Pipe Line Co;; 
South Peek Field, Ellis County, 
Okla.

Northern Natural Gas Co., North
east Harmon Field, Woodward 
County, Okla.

917.0

»18.7

(“)

(»)

14,65

15.025

El Paso Natural Gas Co.. Ballard 
Pictured Cliffs (Cinco Diablo No; 
6), Rio Arriba County, N. Mex; 

Oklahoma Natural Gas Gathering 
Corp.“ , Ringwood Field, Major 
County, Okla.

El Paso Natural Gas Co.. Mesa 
Verde Field, Rio Arriba County, 
N. Mex.

13.0 15.025

15.0 14.65

U 17.0 1465

»16.0 1465

17.0 1465

»19.924 1465

12.0 15.025

ILO 1465

13.0 15.025

G ordon M. G rant,
Secretary.

1 This notice does not provide fox consoli
dation for hearing of the several matters 
covered herein.

Filing code: A—Initial service;
B—Abandonment.
C—Amendment to add acreage;
D—Amendment to delete acreage; 
E—Succession.
F—Partial succession;

See footnotes at end of table;
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6388 NOTICES

Docket No. and 
date filed Applicant Purchaser, field, and location Price per Mcf

Pres
sure
base

CI68-1191..............
A 4-9-68

. Tenneco Oil Co........... ........— Cities Service Gas Co., Waynoka 
Northeast Field, Woodward 
County, Okla.

14.0 14.65

CI68-1192..............
A 4-9-68

........ do................ ...................... El Paso Natural Gas Co., Blanco 
Field, San Juan County, N. Mex.

12.0 15.025
C168-1193_______

A 4-9-68
Shell Oil Co., 50 West 50th St., 

New York, N. Y. 10020.
Texas Eastern Transmission Corp., 

Sheridan Field, Colorado County, 
Tex.

18.0 14.65

C168-1194..............
■ A 4-9-68

. G. M. Close and W. C. Payne, 
First National Bldg., Okla
homa City, Okla. 73102.

Panhandle Eastern Pipe Line Co., 
acreage in Woods County, Okla.

8715.0 14.65

CI68-1195.............
B 4-10-68

. H& SOil & Gas Co., c/o Maurice 
K. Jewell, partner, 408 46th 
St., Vienna, W. Va. 26101.

Consolidated Gas Supply Corp., 
Williams District, Wood County, 
W. Va.

Uneconomical

1 Insufficient pressure for delivery into pipeline.
2 Well has ceased to produce in commercial quantities.
8 Amendment to certificate filed to cover interest of coowner.
4 Rate in effect subject to refund in Docket No. RI67-301. A previous increase in rate to 16.5 cents per Mcf was 

made effective subject to refund in Docket No. RI65-475.
5 Adds acreage acquired from La Gloria Oil & Gas Co., whose interest has heretofore been covered by certificate 

issued to Pan American Petroleum Corp. in Docket No. G-4831.
8 Uneconomical to connect to well.
7 Acreage released to landowners.
8 Certificate issued to G. H. Vaughn, Jr., and Jack O. Vaughn (Operators) et al.
8 Subject to upward B.t.u. adjustment.
10 Rate in effect subject to refund in Docket No. RI67-169.
71 Available supply of gas from subject acreage is depleted to the extent that well is no longer capable of producing 

gas in commercial quantities.
12 Subject to upward and downward B.t.u. adjustment.
18 Includes 2.924 cents upward B.t.u. adjustment. Subject to upward and downward B.t.u. adjustment.
14 National Fuels Corp. purchases liquids extracted from Applicant’s gas at the Ringwood Gasoline Plant.
*' Partially succeeds Charles H. Osmond et al., FPC GRS No. 1.
78 Service abandoned due to cessation of production and subsequent expiration of lease.
77 Abandons service under certificate issued to Joe N. Champlin, trustee, Docket No. CI67-958.
78 Coowner under Lone Star Producing Co.’s FPC GRS No. 85.
78 Applicant states its willingness to accept permanent certificate subject to the same terms as specified by the 

Commission’s order issued Mar. 30,1964, in Docket No. G-19416 et al.
20 For gas from acreage committed under initial contract. Rate in effect subject to refund in Docket No. RI68-148.
21 For gas from acreage committed under amendment.
22 Includes 0.015-cent tax reimbursement.
28 Rate in effect subject to refund in Docket No. RI67-273.
24 Rate in effect subject to refund in Docket No. RI68-128. Subject to upward and downward B.t.u. adjustment. 
26 Rate in effect subject to refund in Docket No. RI60-295.
26 Service authorized under Texam Oil Corp.’s FPC GRS No. 2, Docket No. G-12423.
27 Includes tax reimbursement. Subject to downward B.t.u. adjustment.
28 Leases are no longer capable of producing in quantities sufficient to warrant gathering and compressing into 

Buyer’s system.
28 If gas contains objectionable elements and the Purchaser elects to clean the gas, price_will be 17 cents per Mcf.
80 Includes 0.01343 cent upward B.t.u. adjustment. Subject to upward and downward B.t.u. adjustment.
81 Contract rate is 17 cents per Mcf, however, Applicants agree to accept 15 cents per Mcf, plus B.t.u. adjustment*

[F.R. Doc. 68-4937; Filed, Apr. 25, 1968; 8:45 a.m.]

[Docket No. CP68-220, etc.]
MISSISSIPPI RIVER TRANSMISSION 

CORP. ET AL.
Order Permitting Interventions, Con

solidating Applications, and Fix
ing Date of Prehearing Confer
ence

April 19,1968.
Mississippi River Transmission Corp., 

Docket No. CP68-220; Arkansas Louisi
ana Gas Co., Docket No. CP65-209; 
United Gas Pipe Line Co., Docket No. 
CP68-222.

In its application filed February 5, 
1968, in Docket No. CP68-220, Mississippi 
River Transmission Corp. (Mississippi 
River) seeks a certificate of public con
venience and necessity authorizing it to 
construct and operate pipeline and com
pressor facilities at an estimated cost of 
$25,462,000 for the purpose of enlarging 
the capability of its interstate pipeline 
by about 100,000 Mcf per day which it 
alleges is necessary to meet the expand
ing firm requirements for its winter peak 
in 1968-69 and will be an economical 
method of providing for minor additional 
system capacity expansion. It proposes 
to purchase an additional 50,000 Mcf per 
day from United Gas Pipe Line Co. 
(United Gas) at Perryville, La., and that 
company has filed, in Docket No. CP68- 
222, an interdependent application ~re

questing a certificate of public conven
ience and necessity authorizing it to sell 
gas to Mississippi River and to construct 
and operate additional pipeline facilities 
and appurtenance at an estimated cost 
of $3,227,000 for that increased delivery. 
As part of Mississippi River’s expansion 
program, it will construct facilities for 
the receipt and compression of additional 
purchases of interruptible gas from Ar
kansas Louisiana Gas Co. (Ark La). In 
Docket No. CP65-209, the latter company 
has asked permission to amend its pre
viously issued certificate to increase its 
authorized daily maximum deliveries 
from 25,000 Mcf to 75,000 Mcf of in
terruptible gas to be delivered during the 
October 15-April 15 winter season.

Further details concerning Mississippi 
River’s United Gas’ and Ark La’s applica
tions have previously been given in sep
arate notices issued February 5, Febru
ary 8, and January 11,1968, respectively, 
and published in the F ederal R egister 
on the dates and pages indicated.

Docket No. Date of Citation
publication

CP68-220................................. 2-13-1968 33 F.R. 2909CP68-222........... ........ . . . ....... 2-14-1968 33 F.R. 2961CP65-209......................... ....... 1-18-1968 33 F.R. 653

Petitions seeking leave to intervene in 
this proceeding were filed as indicated 
in the following tabulation:

Petitioner’s name and Docket Dates of 
alleged basis for intervention No. filing

Joint petition of Laclede Gas 
Co., Missouri Natural Gas 
Co., and Midwest Missouri 
Gas Co., States Mississippi 
River furnishes total re
quirements.

Public Service Commission 
of the State of Missouri. 
Filed notice of interven
tion pursuant to § 1.8(a)(1) 
of the Commission’s rules 
of practice.

Owens Illinois, Inc., Firm 
industrial customer of 
Mississippi River.

Three joint petitions of 
National Coal Association 
and Mid-West Coal Pro
ducers Institute, Inc., 
Represent suppliers of 
competitive fuel.

GP68-220 Feb. 12, 1968

CP68-220 Feb. 19, 1968

CP68-220 Feb. 20,1968

CP68-220 Feb. 29,1968 
CP68-222 Feb. 29,1968 
CP65-209 «Mar. 20,1968

7 Not filed within the time prescribed for filing. As to 
the reason for filing late, Petitioners state they were not 
aware that the amendment for increased sales was a part 
of an alleged larger expansion program by Mississippi 
River.

All those requesting permission to in
tervene, except for the National Coal As
sociation and Mid-West Coal Producers 
Institute (hereinafter referred to as the 
Coal Groups), favor granting the appli
cation and request a shortened procedure. 
The Public Service Commission of Mis
souri also favors the application and 
joins in the request for shortened 
procedure. Those indicated as customers 
of Mississippi River state that there in
terests cannot be adequately represented 
without their participation in any formal 
or contested hearing which may be held.

The Coal Groups request a formal 
hearing be held. They allege that some of 
their members market energy in the area 
served by Mississippi River and that the 
Mississippi River pipeline expansion 
program would be utilized to replace the 
bituminous coal energy supply from Illi
nois, Indiana, and the “Western Ken
tucky Producing Field” and that such 
replacement would not be a rational en
ergy policy for the use of national re
sources nor in the public interest. The 
Coal Groups have also filed, on March 18, 
1968, a motion to consolidate the afore
mentioned applications.

Applicants and some intervenors op
pose the Coal Groups request for inter
vention by their answers and by United 
Gas’ motion to dismiss, claiming that no 
direct harm can be shown by the Coal 
Groups to result from the instant ap
plication and further that the delay in
cident to a formal hearing would impede 
their proposed expansion program to an 
extent that would not be in the public 
interest. Applicants Mississippi River 
and Arkansas Louisiana oppose the Coal 
Groups request for consolidating Docket 
No. CP65-209 with Docket Nos. CP68-220  
and CP68-222 stating, inter alia, that 
while the latter two are clearly inter
dependent, there is no such interdepend
ence between Ark La’s petition to amend 
and Mississippi River’s application since 
Mississippi River has no obligation to 
receive any of the interruptible gas to be 
sold under Ark La’s requested amend
ment.1

1 Laclede Gas Co. joins Mississippi River 
and Ark La in opposing the requested con
solidation.

FEDERAL REGISTER, V O L  3 3 ,  N O . 8 2 — FRIDAY, APRIL 2 6 ,  1 9 6 8



NOTICES 6389

While there appears to be some merit 
In Applicants’ contentions that the Coal 
Groups allegations of direct harm are 
not specific, ruling case law requires that 
the Coal Groups, as representatives of 
competitors in the fuels market, should 
be allowed to participate in the adminis
trative process which determines the 
public convenience and necessity so that 
they may protect their self interest. Na
tional Coal Association v. PPC, 191 P. 2d 
462 (1951); Virginia Petroleum Jobbers 
Association v. FPC, 265 P. 2d 364 (1959); 
Juarez Gas Co. v. FPC, 375 P. 2d 595, 598 
(CADC, 1967) and Northern Natural Gas 
Co., et al., 23 PPC, 708, 710 (1960).

The application of Ark La to amend 
its certificate should be consolidated 
with those of United Gas and Mississippi 
since both the deliveries of United and 
Arkansas Louisiana are part of Missis
sippi River’s overall gas supply and in
dependent scrutiny of that application 
alone could not disclose its economic 
effect on the St. Louis market.
. The Commission finds:

(1) Although the joint petition of Na
tional Coal Association and Mid-West 
Coal Producers Institute to intervene in 
Docket No. CP65-209 was not filed within 
the time perscribed by § 1.8(d) of the 
Commission’s rules of practice and pro
cedure, good cause has been shown to 
permit the late filing. --

(2) The applications of Mississippi 
River, United Gas, and Arkansas Loui
siana in Docket Nos. CP68-220, CP68- 
222, and CP65-209 respectively, are re
lated and their consolidation for purposes 
of hearing is in the public interest.

(3) It is desirable to allow the en
tities which have filed petitions to inter
vene to become interveners in this pro
ceeding in order that they may establish 
the facts and law from which the nature 
and validity of their rights and interests 
may be determined and show what fur
ther action may be appropriate under 
the circumstances in the administration 
of the Natural Gas Act.

The Commission orders:
(A) The above-named petitioners are 

hereby permitted to become interveners 
m this proceeding subject to the rules 
and regulations of the Commission: Pro- 
viaed, however, That the participation 
of such interveners shall be limited to 
matters which might affect the asserted 

an(*.interests as specificially set 
forth in said petitions for leave to inter- 
v®ne.: And “provided, further, That the 
admission of such interveners shall not 
oe construed as recognition by the Com

ission that they or any of them might 
v®. ag&r*eved because of any order or 

ders of the Commission entered in this 
Proceeding.
« &  ? ursuan  ̂ the provisions of 
tiro ° I the Commission’s rules of prac- 
pri Procedure, a prehearing confer-
PYamf ore a designated presiding 

aminer shall commence at 10 a.m.,
roôni 25, 1968, in a hearing
441 Federal Power Commission,
204ofi * Street NW„ Washington, D.C. 
irnttn*. °r . ■ purP°se of considering all 
termmf«a 4̂.îfsue 111 *he Proceeding, de- kig the manner and time within

which evidence shall be presented, fixing 
the date on which the hearing shall com
mence, and entertaining adoption of sug
gestions which may expedite the pro
ceeding.

(C) The applications of Mississippi 
River Transmission Corp., United Gas 
Pipe Line Co., and Arkansas Louisiana 
Gas Co. in Docket Nos. CP68-220, CP68- 
222, and CP65-209 are consolidated for 
purposes of hearing.

(D) Applicants shall, within 5 days 
after Issuance of this order, serve copies 
of theif applications and supplements 
thereto and other filings, if any, upon all 
parties to this consolidated proceeding, 
unless such service has heretofore been 
made.

By the Commission.
[seal] G ordon M. G rant,

Secretary.
[F.R. Doc. 68-4980; Filed, Apr. 25, 1968;

8:45 a.m.]

FEDERAL MARITIME COMMISSION
DELTA STEAMSHIP LINES, INC.

Order of Revocation
Certificate of Financial Responsibility 

for Indemnification of Passengers for 
Nonperformance of Transportation No. 
P-25 and Certificate of Financial Re
sponsibility to Meet Liability Incurred 
for Death or Injury to Passengers or 
Other Persons on Voyages No. C-1,040.

Whereas, Delta Steamship Lines, Inc., 
1700 Internationa! Trade Mart, 2 Canal 
Street, New Orleans, La. 70130, has 
ceased to operate passenger vessels sub
ject to section 2 and 3 of Public Law 
89-777, and,

Whereas, Delta Steamship Lines, Inc., 
has returned Certificate (Performance) 
No. P-25 and Certificate (Casualty) No. 
C-1,040 to the Commission for revoca
tion:

It is ordered, That Certificate (Per
formance) No. P-25 and Certificate 
(Casualty) No. C-1,040 be and are hereby 
revoked effective this date.

It is further ordered, That a copy of 
this order be published in the F ederal 
R egister and served on Delta Steam
ship Lines, Inc.

By the Commission, April 17, 1968.
T homas Lisi, 

Secretary.
[F.R. Doc. 68—4998; Filed, Apr. 25, 1968;

8:46 a.m.]

ATLANTIC PASSENGER STEAMSHIP 
CONFERENCE

Notice of Agreement Filed for 
Approval

Notice is hereby given that the follow
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1321 H Street NW„ 
Room 609; or may inspect agreement at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com
mission, Washington, D.C. 20573, within 
20 days after publication of this notice in 
the Federal R egister. A copy of any such 
statement should also be forwarded to 
the party filing the agreement (as indi
cated hereinafter) and the comments 
should indicate that this has been done.

Notice of agreement filed for approval 
by:
Mr. R. M. L. Duffy, Secretary General, Atlan

tic Passenger Steamship Conference, 139
Sandgate Road, Folkestone, Kent, England.
Agreement No. 7840-73 modifies the 

basic agreement of the Atlantic Pas
senger Steamship Conference to provide 
that Conference action shall be by 
unanimous agreement of the Member 
Lines except as provided in Article 6(a) 
thereof. Article 6(a) is amended to pro
vide that commissions and handling fees 
to be paid by the Member Lines to their 
agents or subagents shall be established 
by agreement of at least 75 percent of 
the Member Lines.

Dated: April 23,1968.
By order of the Federal Maritime 

Commission.
T homas Lisi, 

Secretary.
[F.R. Doc. 68-4999; Filed, Apr. 25, 1968;

8:48 a.m.]

BLUE STAR LINE, LTD., ET AL.
Notice of Agreement Filed for 

Approval
Notice is hereby given that the follow

ing agreement has been filed with the 
Commission for approval pursuant to sec
tion 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). '

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreement at 
the offices of the District Managers; New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with'refer
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com
mission, Washington, D.C. 20573, within 
20 days after publication of this notice 
in the F ederal R egister. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in
dicated hereinafter) and the comments 
should indicate that this has been done.

Notice of agreement filed for approval 
by:
Edmund Smith, Esq., Casey, Lane & Mitten-

dorf, 26 Broadway, New York, N.Y. 10004.
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Agreement No. 9715 between Blue Star 

Line, Ltd,, Port Line, Ltd., and EUerman 
Lines, Ltd. (1) permits the parties to 
arrange advertising and sailing schedules 
so as to avoid conflicting sailing dates in 
the trade from Australia to U.S. Atlantic 
and Gulf ports; and (2) appoints Joint 
Cargo Services Pty., Ltd. to act as agent 
for the parties in Australia for the so
licitation and booking of cargoes, collec
tion of freights, adjustment of sailing 
schedules at Australian ports and in 
managing the operation of inbound ves
sels and the collection of freight.

Dated: April 23,1968.
By order of the Federal Maritime 

Commission.
T homas L isi, 

Secretary.
[F.R. Doc. 68-5000; Filed, Apr. 25, .1968;

8:47a.m.]

FEDERAL RESERVE SYSTEM
INSURED BANKS

Joint Call for Report of Condition
Cross R eference: For a document re

lating to a joint call for report of condi
tion of insured banks, see FJt. Doc. 
68-4994, Federal Deposit Insurance Cor
poration, supra.

NORTHWEST BANCORRORATION 
Order on Request for Reconsideration

In the matter of the application of 
Northwest Bancorporation, Minneapolis, 
Minn., for approval of acquisition of 85 
percent or more of the voting shares of 
The First National Bank of Ely, Ely, 
Minn.

This matter comes before the Board 
on a request filed by the Independent 
Bankers of Minnesota, a Protestant in 
these proceedings, that the Board recon
sider its order dated January 31, 1968, 
whereby the Board approved the applica
tion of Northwest Bancorporation, filed 
pursuant to section 3(a) of the Bank 
Holding Company Act of 1956, for prior 
approval of the acquisition of 85 percent 
or more of the voting shares of The First 
National Bank of Ely, Ely, Minn.

The request for reconsideration was 
filed by letter dated February 22, 1968, 
and was supplemented by a letter dated 
March 12, 1968. Applicant, through its 
counsel, opposed the request by memo
randum dated February 26, 1968, and 
responded, by letter dated March 14, 
1968, to tiie supplement filed by the In
dependent Bankers of Minnesota.

Rule 262.3(f)(6) of the Board’s rules 
of procedure (12 CFR 262.3(f) (6)) pro
vides that the Board will not grant a 
request for reconsideration of its action 
unless the request presents relevant facts 
which, for good cause shown, were not 
previously presented to the Board, or 
unless it otherwise appears to the Board 
that reconsideration would be appro
priate.

The request herein does not present 
any evidence or factual assertions not 
earlier considered in detail by the Board 
in connection with its original decision. 
Nor does it appear that developments in 
the applicable law or other circumstances 
since that decision so affect the Board’s 
order or statement in this matter as to 
make reconsideration appropriate.

It is hereby ordered, For the reasons 
set forth herein, that the request for 
reconsideration of the Board’s order and 
accompanying statement1 of January 31, 
1968, with respect to the subject applica
tion be and hereby is denied.

Dated at Washington, D.C., this 19th 
day of April 1968.

By order of the Board of Governors.*
[seal] R obert P. F orrestal,

Assistant Secretary.
[F.R. Doc. 68-4981; Filed, Apr. 25, 1968;

8:45 a.m.]

VIRGINIA COMMONWEALTH 
BANKSHARES, INC.

Order Approving Application Under 
Bank Holding Company Act

In the matter of the application of 
Virginia Commonwealth Bankshares, 
Inc., Richmond, Va., for approval of 
acquisition of all the voting shares to 
be issued by The First Colonial Bank, 
Virginia Beach, Va., a proposed new 
bank.

There has come before the Board of 
Governors, pursuant to section 3(a)(3) 
of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(a) (3)) and § 222.4
(a) (3) of Federal Reserve Regulation V  
(12 CFR 222.4(a) (3)), an application by 
Virginia Commonwealth Bankshares, 
Inc., Richmond, Va., for the Board’s 
prior approval of acquisition of all of the 
voting shares to be issued by The First 
Colonial Bank, Virginia Beach, Va., a 
proposed new bank.

As required by section 3 (b) of the Act, 
the Board notified the Commissioner of 
Banking for the State of Virgina of the 
application and requested his views and 
recommendation. The Commissioner 
recommended approval of the applica
tion.

Notice of receipt of the application was 
published in the F ederal R egister on 
November 3D, 1967 (32 F.R. 16452), pro
viding an opportunity for interested per
sons to submit comments and views with 
respect to the proposal. A copy of the 
application was forwarded to the U.S. 
Department of Justice for its consider
ation. Time for filing comments and 
views has expired and all those received 
have been considered by the Board.

1 Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Minneapolis.

2 Voting far this action: Chairman Martin, 
and Governors Robertson, Mitchell, and 
Maisel. Absent and not voting: Governors 
Daane, Brimmer, and Sherrill.

It is hereby ordered, For the reasons 
set forth in the Board’s statement1 of 
this date, that said application be and 
hereby is approved, provided that the 
acquisition so approved shall not be con
summated: (a) Before the 30th-calendar 
day following the date of this order or,
(b) later than 3 months after the date of 
this order unless such period is extended 
for good cause by the Board or by the 
Federal Reserve Bank of Richmond pur
suant to delegated authority, and that 
The First Colonial Bank shall be open 
for business not later than 6 months 
after the date of this order.

Dated at Washington, D.C., this 18th 
day of April 1968.

By order of the Board of Governors.*
[seal] R obert P . F orrestal, 

Assistant Secretary.
[F.R. Doc. 68-4982; FUed, Apr. 25, 1968; 

8:45 a.m.]

OFFICE OF EMERGENCY 
PLANNING

TRUST TERRITORY OF THE PACIFIC 
ISLANDS

Notice of Major Disaster
Pursuant to the authority vested in me 

by the President under Executive Order 
1D427 of January 16, 1953, Executive Or
der 10737 of October 29, 1957, and Ex
ecutive Order 11051 of September 27, 
1962 (18 F.R. 407, 22 F.R. 8799, 27 F.R. 
9683) ; Reorganization Plan No. 1 of 1958, 
Public Law 85-763, and Public Law 87- 
296; by virtue of the Act of September 30, 
1950, entitled “An Act to authorize Fed
eral assistance to States and local gov
ernments in major disasters, and for 
other purposes” (42 U.S.C. 1855-1855g), 
as amended; notice is hereby given of a 
declaration of “major disaster1’ by the 
President in his telegram dated April 18, 
1968, reading in part as follows:

J bave determined that the damage in the 
various areas of tbe Trust Territory of the 
Pacific Islands caused by Typhoon Jean is of 
sufficient severity and magnitude to warrant 
declaration of major disaster.

J do hereby determine the following 
areas in the Trust Territory of the Pa
cific islands to have been adversely ^  
fected by the catastrophe declared a 
major disaster by the President in his 
declaration of April 18, 1968:

The Areas of:
Northern Mariana Islands.
Northern Truk Islands.

* Filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Richmond.

2 Voting for this action: Chairman Martin, 
and Governors Mitchell, Daane, Maisel, and 
Sherrill. Absent and not v o t in g Governors 
Robertson and Brimmer.
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Dated: April 19, 1968.
Price Daniel,

Director,
Office of Emergency Planning.

[F.R. Doc. 68-4089; Piled, Apr. 25, 1968; 
8:46 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION

AMERICAN CHECKMASTER SYSTEM, 
INC.

Order Suspending Trading
April 22, 1968..

It appearing to the Securities and Ex
change Commission that the summary 
suspension of trading in the common 
stock of American Checkmaster System, 
Inc., Houston, Tex., being traded other
wise than on a national securities ex
change is required in the public interest 
and for the protection of investors:

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period April 
22, 1968, at 11:15 a.m., e.s.t., through 
May 1, 1968, both dates inclusive.

By the Commission.
[SEAL] Orval L. DuBois,

Secretary.
IF.R. Doo. 68-5019; Filed, Apr. 25, 1968;

8:48 a.m.]

[File No. 1-4672J
CAMEO-PARKWAY RECORDS, INC.

Order Suspending Trading
April 22, 1968.,

The common stock, 10-cent par value, 
of Cameo-Parkway Records, Inc., Phila
delphia, Pa., being listed and registered 
on the American Stock Exchange pur
suant to provisions of the Securities Ex
change Act of 1934 and all other securi
ties of Cameo-Parkway Records, Inc., 
being traded otherwise than on a 
national securities exchange; and 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec
tion of investors;

is ordered, Pursuant to sections 15 
(0(5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the American Stock 

xchange and otherwise . than on a 
national securities exchange be sum- 
^rily  suspended, this order to be 
effective for the period April 23, 1968,

through May 2, 1968, both dates
inclusive.

By the Commission.
[seal] Orval L. DuBois,

Secretary.
[F.R. Doc. 68-5020; Filed, Apr. 25, 1968; 

8:48 a.m.]

[70-4620]
COLUMBIA GAS SYSTEM, INC.

Notice of Proposed Issue and Sale 
of Short-Term Notes

April 22, 1968.
Notice is hereby given that The Colum

bia Gas System, Inc. (“Columbia” ), 120 
East 41st Street, New York, N.Y. 10017, a 
registered holding company, has filed an 
application and an amendment thereto 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act” ), designating section 6(b) 
thereof and Rule 50(a) promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the application, which is sum
marized below, for a complete statement 
of the proposed transactions.

Columbia requests that, from the date 
of the granting of the application to June 
1, 1969, the exemption from the provi
sions of section 6(a) of the Act afforded 
to it by the first sentence of section 6(b) 
thereof, relating to the issue and sale of 
short-term notes, be increased from 5 
percent to approximately 14 percent of 
the principal amount and par value of 
the other securities of Columbia then 
outstanding. Pursuant thereto, Columbia 
proposes, from time to time, to issue and 
sell short-term notes (including com
mercial paper) in an aggregate face 
amount of not more* than $140 million to 
be outstanding at any one time. Gener
ally, Columbia will make the proceeds 
from the sale of these notes available 
to its subsidiary companies for construc
tion, for the purchase of underground 
storage gas during the summer months, 
and for other short-term seasonal re
quirements, in accordance with the terms 
of an earlier filing with this Commission 
(Pile No. 70-4607) (Holding Company 
Act Release No. 16011). Of the $140 mil
lion to be borrowed, $80 million will be 
used for the subsidiary companies’ un
derground storage gas and other short
term seasonal requirements and will be 
repaid from cash generated during the 
winter months. The balance is to be used 
for the subsidiary companies’ construc
tion and will be repaid through the sale 
of long-term debt. The subsidiary com
panies’ construction programs are esti
mated to aggregate $167,594,900.

Columbia has already negotiated bank 
loans of up to $80 million for short
term seasonal requirements. The names 
of the banks and the maximum borrow
ings therefrom are as follows:
Bankers Trust Co., New York,

N.Y -------;------------- - ----------- $3, 800, 000
Brown Brothers, Harriman & Co.,

New York, N.Y______________ 750,000

The Charleston National Bank,
Charleston, W. Va__________ 1,200,000

Chemical Bank New York Trust
Co., New York, N.Y___-______  10,200,000

The City National Bank and 
Trust Company of Columbus,
O h io_______________________  1, 200, 000

The Cleveland Trust Co., Cleve
land, Ohio__________________  1,300,000

^First-City National Bank of
Binghamton, N.Y______________  120, 000

The First Huntington National
Bank, Huntington, W. Va___  550, 000

The First-Knox National Bank,
Mt. Vernon, Ohio______________  100, 000

First and Merchants National
Bank of Richmond, Va______ 410, 000

First National Bank of Mans
field, Ohio_____________________ 300, 000

First National Bank of Toledo,
O h io_______________________  300, 000

¡First National City Bank, New
York, N.Y___________________  5, 800, 000

First National City Bank of Al
liance, Ohio___________   200, 000

First Security National Bank
and Trust Co., Lexington, Ky_ 450, 000

Glen National Bank and Trust
Co., Watkins Glen, N.Y______ 50, 000

The Huntington National Bank
of Columbus, Ohio__________ 1, 800, 000

Irving Trust Co., New York, N.Y_ 3, 800, 000 
Manufacturers Hanover Trust

Co., New York, N.Y__________ 5, 800, 000
Mellon National Bank and Trust

Co., Pittsburgh, Pa_________  7,400, 000
Morgan Guaranty Trust Com

pany of New York, N.Y___  27, 320, 000
The National Bank of Commerce,

Charleston, W. Va_________  200, 000
The Ohio Citizens Trust Co.,

Toledo, Ohio________________  300,000
The Ohio National Bank of Co

lumbus, Ohio-____ _________  2, 300, 000
Pittsburgh National Bank, Pitts

burgh, Pa_________________ _ 2, 200, 000
The Richland Trust Co., Mans

field, Ohio__________________  200,000
The Toledo Trust Co., Toledo,

Ohio ___ __________________  1, 200, 000
The Union National Bank of

Pittsburgh, Pa_____________ _ 750, 000

Total __________________  80, 000, 000
Pursuant to agreements with the 

banks, the $80 million of notes will be 
issued no later than November 1, 1968, 
and will mature as follows: $25 million 
on February 28, 1969; $25 million on 
March 31, 1969; and $30 million on April 
30, 1969. The notes will bear interest at 
the prime rate for commercial loans in 
effect on the date of the agreements (6 
percent per annum) and will be prepay
able without premium or penalty, unless 
prepaid with funds borrowed from banks 
at a lower rate of interest.

Prior to any additional bank borrow
ings pursuant to the authorization re
quested herein, a list of participating 
banks, the amount of their participations, 
and the terms of the borrowings will be 
filed by post-effective amendment.

Columbia also proposes during the 
period commencing with the date of our 
order and ending June 1, 1969, to issue 
and sell, from time to time, commerical 
paper in the form of promissory notes 
to one or more dealers in commercial 
paper, up to $140 million face amount to 
be outstanding at any one timé. The 
aggregate amount of commercial paper 
notes and of bank notes outstanding at
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any one time will not exceed $140 million. 
It is Columbia’s intention initially to 
sell commercial paper and continue to 
do so as long as the effective interest rate 
is less than the prime commercial bank 
rate which Columbia would have to pay 
to the banks for an equivalent amount 
of funds as o f the date of borrowing. It 
is further anticipated that $80 million of 
such commercial paper will be converted 
to bank loans, as noted above, on or be
fore November 1, 1968.

The commercial paper notes will be 
of varying maturities, not to exceed 270 
days, and none will be prepayable prior 
to maturity. The actual maturities will 
be determined by market conditions, ef
fective interest cost to Columbia, and 
Columbia’s anticipated cash require
ments at the time of Issue. Each com
mercial paper note will be issued 1n de
nominations of not less than $50,000 and 
not more than $1 million, and win be sold 
to the dealers at a discount which will 
be not in excess of the discount rate per 
annum prevailing at the date of issuance 
for prime commercial paper of the par
ticular maturity and which will not ex
ceed the bank prime rate which Colum
bia would have to pay on the date of 
Issuance.

It is stated that no commission or fee 
will be payable in .connection with the Is
sue and sale of the commercial paper 
notes. Each dealer, as 'principal, will re
offer such notes at a discount rate of one- 
eighth of 1 percent per annum less than 
the discount rate to Columbia. The notes 
will be reoffered to no more than 100 cus
tomers of each dealer identified and 
designated in a fist (nonpublic) prepared 
in advance. No additions will be made to 
this customer list, which consists of in
stitutional investors which invest funds 
in commercial paper. It is expected that 
Columbia’s commercial paper notes will 
be held by customers to maturity, but, 
i f  they wish to resell prior thereto, the 
dealers, pursuant to a repurchase agree
ment, will repurchase the notes and re
offer the same to others in the group of 
100 customers. Columbia states that the 
cost of commercial paper borrowing for 
companies with credit comparable to 
Columbia's has averaged approximately 
three-fourths of T percent per annum 
less than the prime rate of banks in New 
York City.

Columbia requests exception from the 
competitive bidding requirements of Rule 
50 for the proposed Issue and sale of its 
commercial paper pursuant to clause
(a) C5) (B) thereof. Columbia states that 
the proposed commercial paper notes 
will have a maturity of 9 months or less, 
that it is not practical to invite competi
tive bids for commercial paper, and that 
current rates for commercial paper for 
such prime borrowers as Columbia are 
published dally in financial publications.

The fees and expenses to foe paid by 
Columbia in connection with the pro
posed transactions are estimated at $700. 
It is stated that no State commission and 
no Federal commission, other than this

‘Commission, has jurisdiction over the 
proposed transactions.

Notice is further given that any in
terested person may, not later than 
May 9, 1968, request in writing that a 
hearing be held on such matter, stating 
the nature o f Ms interest, the reasons 
for such request, and the issues of fact 
or law raised by said application which 
he desires to controvert; or he may re
quest that he be notified if the Commis
sion should order a hearing thereon. Any 
such request should be addressed: Sec
retary, Securities and Exchange Com
mission, Washington, D.C. 20549. A copy 
of such request should be served per
sonally or by mail (air mail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the applicant at the above-stated ad
dress, and proof of service (by affidavit 
or, in case of an attorney at law, by cer
tificate) should be filed with the request. 
At any time after said date, the appli
cation, as amended or as it may be fur
ther amended, may be granted as pro
vided in Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as It may deem appropriate. Per
sons who request a bearing or advice as 
to whether a hearing is ordered will re
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone
ments thereof.

For the Commission (pursuant to dele
gated authority).

[seal] O rval L. D uB ois,
Secretary.

[F.R. Doc. 68-5021; Filed, Apr. 25, 1968;
8:48 a.m.]

![File No. 2-14698]
CORMAC CHEMICAL CORP.
Order Suspending Trading

A p r il  22, 1968.
It appearing to the Securities and Ex

change Commission that the summary 
suspension of trading in the common 
stock of Cormac Chemical Corp., New 
York, N.Y., being traded otherwise than 
on a national securities exchange is re- 
jquired in the public interest and for the 
protection of investors :

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
April 23,1968, through May 2,1968, both 
fiâtes inclusive.

By the Commission.
[seal] O rval L. D uB ois,

Secretary.
[F.R. Doc. 68-5022; Filed, Apr. 25, 1968;

8:48 w ]

[812-42285]

MUNICIPAL INVESTMENT TRUST 
FUND, SERIES J

Notice of Filing of Application for 
Order of Exemption

April 22, 1968.
Notice is hereby given that Municipal 

Investment Trust Fumd, Series J ¡(“Appli
cant” ), 55 Broad .Street, New York, N.Y., 
a unit investment trust registered under 
the Investment Company Act of 1940 
■(“Act” ), has filed an application pur
suant to section 6(c) of the Act for an 
order of the Commission exempting 
Applicant from compliance with the 
provisions of section 14(a) of the Act. 
All interested persons are referred to 
the application on file with ¡the Com
mission for a statement o f  the repre
sentations therein, which are sum
marized below-

Applicant is one of a  series o f similar 
funds named “Municipal Investment 
Trust Fund,” and will be governed by a 
trust agreement under which Goodbody 
& Co. and Bache&Go. will act as .sponsors 
and the United States Trust Company of 
New York as trustee. Pursuant to the 
trust agreement, the sponsors will deposit 
with the trustee between $4 million and 
$6 million principal amount of bonds 
which the sponsors shall have accumu
lated for such purpose and srimultaiffl- 
ously with such deposit will receive from 
the trustee registered certificates for 
between 4,000 and :6;0flO units. Applicant 
proposes to offer such units for sale to the 
public and for this purpose a  registration 
statement under the Securities Act of 
1933 has been filed which has not yet 
become effective. The trust agreement 
does not provide for the issuance of 
additional units. The proceeds of bonds 
which may be sold, redeemed or which 
mature will be distributed to unit holders.

Units will remain outstanding until 
redeemed or until the termination of 
the trust agreement, which may be ter
minated by 100 percent agreement of the 
unitholders of Applicant, nr, in the .event 
that the value of the bonds .shall fall 
below 40 percent o f the principal amount 
of the fund, "upon direction o f  the 
sponsors to the trustee. In connection  
with the requested exemption, the 
sponsors have agreed to refund the sales 
load to purchasers of units, .if within 
SO days after the registration statem ent 
under the Securities Act becomes 
effective, the net worth of Applicant 
shall be reduced to  less than $100,000 or 
if Applicant is terminated. The sponsors 
will instruct the trustee on the d a te  the 
bonds are deposited that if Applicant 
shall at any time have a  net w orth of 
less than 40 percent o f  the principal 
amount of the fund, as a result of 
redemption by the sponsors of units con
stituting a part of the unsold units, the 
trustee shall terminate the trust in the 
manner provided in the trust agreement 
and distribute any bonds or other assets 
deposited with the trustee pursuant to 
the trust agreement as provided therein.
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The sponsors have agreed to refund any 
sales load to any purchaser of units 
purchased from the sponsors or any 
participating dealer on demand and 
without any deduction in the event of 
such termination. In addition, it is the 
sponsors’ intention to maintain a market 
for the units of Applicant and contin
ually to offer to purchase such units 
at prices in excess of the redemption 
price as set forth in the trust agreement, 
although the sponsors are not obligated 
to do so.

Section 14(a) of the Act requires that 
a registered investment company (a) 
have a net worth of at least $100,000 
prior to making a  public offering of its 
securities, (b) have previously made a 
public offering and at that time have had 
a net worth of $100,000, or (c) have made 
arrangements for at least $100,000 to be 
paid in by 25 or fewer persons before 
acceptance of public subscriptions.

Section 6(c) of the Act provides, 
among other things, that the Commis
sion, by order upon application, may 
conditionally or unconditionally exempt 
any person from any provision or pro
visions of the Act or of any rule or 
regulation thereunder, if and to the ex
tent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of in
vestors and the purposes fairly intended 
by the policy and provisions of the Act.

Notice is further given that any inter
ested person may, not later than May 9, 
1968, at 5:30 p.m., submit to the Com
mission in writing, a request for a hear
ing on the matter accompanied by a 
statement as to the nature of his inter-
est, the reason for such request and the 
issues of fact or law proposed to be con
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
Is located more than 500 miles from the 
Point of mailing) upon Applicant at the 
address stated above. Proof of such serv
ice (by affidavit or in case of an attorney' 
at law by certificate) shall be filed con
temporaneously with the request. At any 
tune after said date, as provided by Rule 
, j" the rules and regulations prom

ulgated under the Act, an order dis
posing of the application herein may 
pe issued by the Commission upon the 
asis of the information stated in said 
PPfication, unless an order for hearing 

53,1(1 aPPUcation shall be issued 
^ u est or upon the Commission’s 

vm motion. Persons who request a hear- 
SxJ*r a? vlce 85 to whether a hearing 

i ered, wil1 receive notice of further 
thl a ?ments in this matter, including tne aate of the hearing (if ordered) and 
any Postponements thereof.
eaS? tĥ 5°mmission (pursuant to delegated authority).

[seal] 

[F.R. Doc.

O rval L . D u B o is , 
Secretary.

68-5023; Piled, Apr. 25, 1968; 
8:48 am.]

[File No. 7-2897]
STUDEBAKER-WORTHINGTON, INC.

Notice of Application for Unlisted
Trading Privileges and of Opportu
nity for Hearing

A p r il  22,1968.
In the Matter of application of the 

Boston Stock Exchange for unlisted trad
ing privileges in a certain security.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad
ing privileges in the common stock of 
the following company, which security is 
listed and registered on one or more 
other national securities exchange:'
Studebaker-Worthington, Inc.; F i l e  No.

7-2897.
Upon receipt of a request, on or before 

May 7, 1968, from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any 
additional facts bearing on the said ap
plication by means of a letter addressed 
to the Secretary, Securities and Ex
change Commission, Washington 25, 
D.C., not later than the date specified. 
If no one requests a hearing, this appli
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the 
Commission pertaining thereto.

For the Commission (pursuant to dele
gated authority).

[ s e a l ] O rval  L. DuBois,
Secretary.

[F.R. Doc. 68-5024; Filed, Apr. 25, 1968;
8:48 am.]

[Mle No. 7-2898]
STUDEBAKER-WORTHINGTON, INC

Notice of Application for Unlisted 
Trading Privileges and of Oppor
tunity for Hearing

A p r il  22, 1968.
In the matter of application of the 

Detroit Stock Exchange for unlisted 
trading privileges in a certain security.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad
ing privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange:
Studebaker-Worthington, Inc.; File No. 7- 

2898.
Upon receipt of a request, on or before 

May 7, 1968, from any interested person,

the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any addi
tional facts bearing on the said applica
tion by means of a letter addressed to 
the Secretary, Securities and Exchange 
Commission, Washington 25, D.C., not 
later than the date specified. If no one 
requests a hearing, this application will 
be determined by order of the Commis
sion on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission 
pertaining thereto.

For the Commission (pursuant to dele
gated authority).

[ s e a l ] O rval  L . D ttbois,
Secretary.

[F.R. Doc. 68—5025; Filed, Apr. 25, 1968;
8:48 a.m.]

[File No. 7-2899]
STUDEBAKER-WORTHINGTON, INC.

Notice of Application for Unlisted
Trading Privileges and of Oppor
tunity for Hearing

A p r il  22, 1968.
In the matter of application of the 

Midwest Stock Exchange for unlisted 
trading privileges in a certain security.

The above-named national securities 
exchange has filed- an application with 
the Securities and Exchange Commission 
pursuant to section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad
ing privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange:
Studebaker-Worthington, Inc.; File No. 7-

2899.
Upon receipt of a request, on or before 

May 7, 1968, from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any addi
tional facts bearing on the said applica
tion by means of a letter addressed to 
the Secretary, Securities and Exchange 
Commission, Washington 25, D.C., not 
later than the date specified. If no one 
requests a hearing, this application will 
be determined by order of the Commis
sion on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission 
pertaining thereto.

For the Commission (pursuant to dele
gated authority).

[s e a l ] O rval L . D u B o is ,
Secretary.

[F.R. Doc. 68-5026; Filed, Apr. 25, 1968;
8:48 am .]
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[File No. 7-2900]

'  STUDEBAKER-WORTHINGTON, INC.
Notice of Application for Unlisted

Trading Privileges and of Opportu
nity for Hearing

April 22,1968.
In the matter of application of the 

Pacific Coast Stock Exchange for un
listed trading privileges in a certain 
security.

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commis
sion pursuant to section 12(f)(1)(B) 
of the Securities Exchange Act of 1934 
and Rule 12f-l thereunder, for unlisted 
trading privileges in the common stock 
of the following company, which security 
is listed and registered on one or more 
other national securities exchange:
Studebaker-Worthington, Inc.; File No.

7-2900.
Upon receipt of a request, on or before 

May 7, 1968, from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any 

. additional facts bearing on the said 
application by means of a letter ad
dressed to the Secretary, Securities and 
Exchange Commission, Washington 25, 
D.C., not later than the date specified. 
If no one requests a hearing, this appli
cation will be determined by order of 
the Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the 
Commission pertaining thereto.

For the Commission (pursuant to dele
gated authority).

[SEAL] ORVAL L . DUBOIS,
Secretary.

[F.R. Doc. 68-5027; Filed, Apr. 25, 1968;
8:49 a.m.]

[File No. 7-2901]
STUDEBAKER-WORTHINGTON, INC.

Notice of Application for Unlisted 
Trading Privileges and of Oppor
tunity for Hearing

A p r il  22,1968.
In the matter of application of the 

Philadelphia - Baltimore - Washington 
Stock Exchange for unlisted trading 
privileges in a certain security.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis
sion pursuant to section 12(f)(1)(B) of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad
ing privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange: 
Studebaker-Worthington, Inc.; File No.

7-2901.

Upon receipt of a request, on or before 
May 7, 1968, from any interested per
son, the Commission will determine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of the 
interest of the person making the re
quest and the position he proposes to 
take at the hearing, if ordered. In addi
tion, any interested person may submit 
his views or any additional facts bear
ing on the said application by means of a 
letter addressed to the Secretary, Se
curities and Exchange Commission, 
Washington 25, D.C., not later than the 
date specified. If no one requests a hear
ing, this application will be determined 
by order of the Commission on the basis 
of the facts stated therein and other 
information contained in the official 
files of the Commission pertaining 
thereto.

For the Commission (pursuant to dele
gated authority).

[ s e a l ] O r v a l  L. DuBois,
Secretary.

[F.R. Doc. 68-5028; Filed, Apr. 25, 1968;
8:49 a.m.]

[File No. 7-2902]
STUDEBAKER-WORTHINGTON, INC.

Notice of Application for Unlisted 
Trading Privileges and of Oppor
tunity for Hearing

April 22,1968.
In the matter of application of the 

Pittsburgh Stock Exchange for unlisted 
trading privileges in a certain security.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchange:
Studebaker-Worthington, Inc.; File No. 

7-2902.
Upon receipt of a request, on or before 

May 7, 1968, from any interested person, 
the Commission will determine whether 
the application shall be set down for 
hearing. Any such request should state 
briefly the nature of the interest of the 
person making the request and the posi
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit his views or any addi
tional facts bearing on the said appli
cation by means of a letter addressed to 
the Secretary, Securities and Exchange 
Commission, Washington 25, D.C., not 
later than the date specified. If no one 
requests a hearing, this application will 
be determined by order of the Commis
sion on the basis of the facts stated 
therein and other information contained 
iiT the official files of the Commission 
pertaining thereto.

For the Commission (pursuant to dele
gated authority).

[ s e a l ]  O r v a l  L . D u B o is ,
Secretary.

[F.R. Doc. 68-5029; Filed, Apr. 25, 1968; 
8:49 ajn.]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS 
FOR RELIEF

A p r il  23,1968.
Protests to the granting of an appli

cation must be prepared i n  accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publi
cation of this notice i n  the F ederal 
R e g is t e r .

L o n g - a n d - S h o r t  H a u l

FSA No. 41302—Wheat or grain sor
ghums to Texas Gulf Ports. Filed by The 
Atchison, Topeka, and Santa Fe Railway 
Co. (No. 95-A), for and on behalf of 
itself. Rates on wheat or grain sorghums, 
in bulk, in carloads, from points in Colo
rado, Kansas, Missouri, New Mexico, and 
Oklahoma, to Gulf Ports, viz: Beaumont, 
Galveston, Houston and Texas City, Tex.

Grounds for relief—Motortruck and 
barge competition.

Tariff—Supplement 34 to The Atchi
son, Topeka, and Santa Fe Railway Co. 
tariff ICC 15044.

FSA No. 41303—Chlorine from Charles
ton, Tenn. Filed by O. W. South, Jr., 
agent (No. A6001), for interested rail 
carriers. Rates on chlorine, in tank car
loads, from Charleston, Tenn., to St. 
Louis, Mo., and East St. Louis, HI.

Grounds fot relief—Market compe
tition.

Tariff—Supplement 199 to Southern 
Freight Association, agent, tariff ICC 
S—272

FSA No. 41304—Salt to Charlotte, N.C. 
Filed by Traffic Executive Association- 
Eastern Railroads, agent (E.R. No. 2913), 
for interested rail carriers. Rates on 
salt, in bulk, in covered hopper cars, 
minimum weight 200,000 pounds per 
car, aggregate minimum w eight of 
600,000 pounds per shipment, from Ritt* 
man, Ohio, to Charlotte, N.C.

Grounds for relief—Market Compe
t i t i o n .

Tariff—Supplement 39 to Traffic Ex
ecutive Association-Eastern Railroads, 
agent, tariff ICC C-262.

F S A  N o .  41305—Iso-octyl alcohol from 
Texas points to Chicago and Lemont, la. 
F i l e d  b y  S o u t h w e s t e r n  F r e i g h t  Bureau, 
a g e n t  ( N o .  B-9070), f o r  i n t e r e s t e d  ^rau 
c a r r i e r s .  R a t e s  o n  i s o - o c t y l  a l c o h o l ,  otne 
t h a n  p e r f u m e r y  g r a d e ,  i n  t a n k  carloads, 
f r o m  s p e c i f i e d  p o i n t s  i n  T e x a s ,  to Chi* 
r.aern. Til., anil noints S T O U P ed  therewit ,

and Lemont, HI.
Grounds for relief—Rate relationship. 
Tariff—Supplement 38 to Southwestern 

Freight Bureau, agent, tariff ICC 4722.
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'PSA No. 41306—Industrial sand "be
tween points in southern territory. Piled 
by O. W. South, Jr., agent (No. A6002), 
for interested rail carriers. Rates on in
dustrials and (naturally) bonded, in 
carloads, between points in southern 
territory.

Grounds for relief—Short-line dis
tance formula and grouping.

Tariff—Supplement 54 to Southern 
Freight Association, agent, tariff ICC 
S-675.

PSA No. 41307—Fertilizer and Fertil
izer materials from points in Idaho. and 
Utah. Piled by Union Pacific Railroad 
Co. (No. 132), for itself and interested 
rail carriers. Rates on fertilizer and 
fertilizer materials, dry, in carloads, from 
Don and Epco, Idaho, Garfield, Geneva, 
and Hardy, Utah, to specified points in 
Minnesota, North Dakota, and South 
Dakota.

Grounds for relief—Rate relationship.
Tariff—Supplement 15 to Union Pacific 

Railroad Co., tariff ICC 5636.
By the Commission.
[seal] HT Neil G arson,

Secretary.
[FH. Doc. 68-5002; Filed, Apr. 25, 1968;

8:47 a.m.]

[Notice 594]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

April 23,1968.
The following are notices of filing of 

applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340), published in the F ederal 
Register, issue of April 27,1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
inust be filed with the field official named 
In the Federal R egister publication, 
within 15 calendar days after the date 
Of notice of the filing of the application 
“ Published in the F ederal R egister. One 
copy of such protest must be served on 
the applicant, or its authorized repre- 
seWative, if any, and the protests must 
mortify that such service has been made, 
the protests must be specific as to the 
service which such protestant can and 
"—.offer, and must consist of a signed 
original and six copies.
m application is on file, and
can be examined at the Office of the
ecretary, Interstate Commerce Com- 

mission, Washington, D.C., and also in 
held office to which protests are to

he transmitted. -
Motor Carriers of Property

ätJS' HP 63387 (Sub-No.. 4 TA), filed 
STAm i 1968, Applicant: STANLEY 
PypoS /  doing business as ACME 
N t 33 Fenwick Street, Newark,
TT.' Applicant’s representative:

J- Weckstein, 1060 Broad 
E S  ,Newark* N.J. -07102. Authority 
hv ivTv - °Porate as a common carrier, 
t r a S ^ -Vehicle’ over irregular routes, 

hsportmg: Iron and steel articles,

such as bars and castings and machine 
parts each not exceeding 200 pounds in 
weight, between the plantsite of Bene
dict-Miller, Inc., of Lyndhurst, N.J., on 
the one hand, and, on the other, New 
York, N.Y., and points in Nassau and 
Suffolk Counties, N.Y., for 50 days. Sup
porting shipper: Benedict-Miller, Inc., 
Marin Avenue and Orient Way, Lynd
hurst, N.J. 07071, Attention: Joseph F. 
Harrington, Traffic Manager. Send pro
tests to: Robert S. H. Vance, District 
Supervisor, Bureau of Operations, Inter
state Commerce Commission, 970 Broad 
Street, Newark, N.J. 07102.

No. MC 107107 (Sub-No. 391 TA ), filed 
April 18, 1968. Applicant: ALTERMAN 
TRANSPORT LINES, INC., 2424 North
west 46th Street, Post Office Box 458, 
Allapattah Station, Miami, Fla. 33142. 
Applicant’s \representative: Ford W. 
Sewell (same address as above). Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod
ucts, meat byproducts, and articles dis
tributed by meat packinghouses, as 
described in sections A and C as defined 
by the Commission, from the plantsite 
of Missouri Beef Packers, Inc., at or near 
Friona, Tex., to points in Alabama, 
Florida, Georgia, North Carolina, and 
South Carolina, for 180 days. Supporting 
shipper: Missouri Beef Packers, Inc., 
Rockport, Mo. Send protests to: District 
Supervisor, Joseph B. Teichert, Inter
state Commerce Commission, Bureau of 
Operations, Room 1226, 51 Southwest 
First Avenue, Miami, Fla. 33130.

No. MC 109136 (Sub-No. 36 TA ), filed 
April 18, 1968. Applicant: ORIOLE
CHEMICAL CARRIERS, INC., 9722 Pu
laski Highway, Baltimore, Md. 21220. 
Applicant’s representative: Maxwell A. 
Howell, 1511 K Street NW., Washington, 
D.C. 20005. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Silica sand, in bulk, in tank vehicles, 
from Gore, Va., to the plantsite of the 
J. M. Huber Corp., at or near Havre de 
Grace, Md., with the transportation of 
returned or undelivered shipments in the 
reverse direction. Restriction: The op
erations authorized herein are limited to 
a transportation service to be performed, 
under a continuing contract, or con
tracts, with the J. M. Huber Corp. of 
Menlo Park, N.J., for 180 days. Support
ing shipper: Harry L. Brand, Director 
of Traffic, J. M. Huber Corp., Menlo 
Park, N.J. Send protests to: William L. 
Hughes, District Supervisor, Interstate 
Commerce Commission, Bureau of Op
erations, 1125 Federal Building, Balti
more, Md. 21201.

No. MC 113459 (Sub-No. 46 TA), filed 
April 18, 1968. Applicant: H. J. JEFF
RIES TRUCK LINE, INC., 4720 South 
Shields Boulevard, 73129, Post Office Box 
94850, Oklahoma City, Okla. 73109. Ap
plicant’s representative: Walter G. 
Hintz, Jr., (same address as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Material han
dling equipment; winches; compaction 
and road making equipment, rollers, self-

propelled and nonself-propelled; mobile 
cranes; and highway freight trailers; (2) 
parts, attachments and accessories for 
the commodities described in (1) above, 
between the plantsites of the Hyster Co., 
located at or near Danville, Kewanee, 
and Peoria, HI., on the one hand, and, 
on the other, points in Arkansas, Colo
rado, Kansas, Louisiana, Missouri, Mon
tana, New Mexico, Oklahoma, Texas, 
North Dakota, South Dakota, and Wyo
ming. Restriction: Restricted to the han
dling of traffic originating at or destined 
to the named plantsites, for 180 days. 
Supporting shipper: David C. Williams, 
General Traffic Manager, Hyster Co. 
2902 Northeast Clackamas, Portland, 
Oreg. 97208. Send protests to: C. L. Phil
lips, District Supervisor, Interstate Com
merce Commission, Bureau of Opera
tions, Room 350, American General 
Building, 210 Northwest Sixth, Okla
homa City, Okla. 73102.

No. MC 119955 (Sub-No. 3 TA), filed 
April 18, 1968. Applicant: RUDOLPH 
LaBRANCHE, Post Office Box 23, West 
Franklin, N.H. 03235. Applicant’s repre
sentative: Andre J. Barbeau, 795 Elm 
Street, Manchester, N.H. 03101. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Valves, valve components, 
tools, jigs and fixtures used in manu
facturing valves, rough castings and ma
chine parts, and correspondence, orders, 
payroll records and blueprints, in inter
plant messenger service, between Frank
lin, N.H., Lawrence, Mass., and Kittery, 
Maine, for 150 days. Supporting shipper: 
Timothy P. Home, Vice President, Web
ster Valve Co., Franklin, N.H. 03235. Send 
protests to: Ross J. Seymour, District 
Supervisor, Bureau of Operations, Inter
state Commerce Commission, 424 Federal 
Building, 55 Pleasant Street, Concord, 
N.H. 03301.

No. MC 129247 (Sub-No. 2 TA ), filed 
April 18, 1968. Applicant: CLARK’S 
FROZEN EXPRESS, INC., 2535 Airport 
Way South, Seattle, Wash. 98134. Ap
plicant’s representative: George LaBis- 
soniere, 920 Logan Building, Seattle, 
Wash. 98101. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Meats, meat products, meat byproducts, 
dairy products, and articles distributed 
by meat packinghouses, as described in 
section A, B and C of appendix 1, to the 
report in descriptions and motor carrier 
certificates, 61 MCC 209 and 766, except 
commodities in bulk, (2) Pizza crust and 
products, from Greeley, C o l o r a d o  
Springs, and Denver, Colo., to points in 
Oreogn, Washington, and Idaho, for 180 
days. Supporting shipper: Colorado Pizza 
Co., 2143 Court Place, Denver, Colo. 
80205; Foster Frosty Foods, Inc., 1421 
Oneida, Denver, Colo. 80220; Home Pro
vision Co., Inc., 835 East 50th Avenue, 
Denver, Colo. 80216; Johnson Food Co., 
Post Office Box 1269, Colorado Springs, 
Colo. 80901; Monfort Packing Co., Box G, 
Greeley, Colo. 80631; Shurtenda Steaks, 
Inc., 2468 West Second Avenue, Denver, 
Colo. 80223. Send protests to : E. J. Casey, 
District Supervisor, Bureau of Opera
tions, Interstate Commerce Commission,
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6130 Arcade Building, Seattle, Wash. 
98101.

No. MC 129820 (Sub-No. 1 TA ), filed 
April 9, 1968. Applicant: TRIPLE E EX
PRESS, INC., 4544a North Prospect 
Road, Peoria Heights, HI. 61614. Appli
cant’s representative: John P. Meyer, 
Suite 500, 4 North Vermillion Street, 
Danville, HI. Authority sought to oper
ate as a contract carried, by motor vehi
cle, over irregular routes, transporting:

Units or "bundles of boxes fiberboard, 
without wooden frames (paper boxes), 
corrugated knocked down flat (fiber con
tent consisting of not less than 80 per
cent woodpulp, waste paper or straw pulp 
or mixture thereof), from Galesburg, 
HI., to Waverly, Iowa, Cedar Palls, Iowa, 
and Cedar Rapids, Iowa, for 180 days. 
Supporting shipper: Alton Box Board 
Co., Galesburg, 111. Send protests to: 
District Supervisor, Raymond E. Mauk,

Interstate Commerce Commission, Bu- 
reau of Operations, U.S. Court House, 
Federal Office Building, Room 1086, 219 
South Dearborn Street, Chicago, HI 
60604.

By the Commission.
[seal] H. Neil G arson,

Secretary,
[F.R. Doc. 68-5003; Filed, Apr. 25, 1968; 

8:47 a.m.]
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6400 RULES AND REGULATIONS

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT
Subtitle A— Federal Procurement 

Regulations System
Chapter 18— N ational Aeronautics

and Space Administration Procure
ment Regulation

MISCELLANEOUS AMENDMENTS TO 
CHAPTER

The following amendments to Chapter 
18 of Title 41 are prescribed as set forth 
below. These amendments to Chapter 18 
cover changes made by Revision 10 of 
NASA Procurement Regulations and 
were effective December 29, 1967.
(42 U .S.C . 2 4 7 3 (b ) ( 1 ) )

G e o r g e  J .  V e c c h i e t t i , 
Director of Procurement, Na

tional Aeronautics and Space 
Administration.

1. Section 18-1.103 is revised to read 
as follows:
§ 18—1.103 Arrangement of chapter.
§ 18—1.103—1 General.

This chapter is divided into parts, each 
of which covers a separate aspect of pro
curement. Each part is further divided 
into subparts, sections and paragraphs.
§ 18—1.103—2 Appendices and supple

ments.
Policies and instructions concerned 

with procurement which, while directive, 
are essentially procedural in nature, will 
be published as appendices to this chap
ter when applicable to, or required by, 
substantially all users of and subscribers 
to this chapter: Such policies and in
structions will be published as supple
ments to the NASA procurement regula
tion when they are not applicable to, or 
required by, substantially all users of and 
subscribers to this regulation.

2. Section 18-1.109-1 is revised to read 
as follows:
§ 18—1.109—1 Applicability.

A deviation shall be considered to be 
any of the following:

(a) When a prescribed contract clause 
is set forth verbatim in NASA procure
ment regulations, use of a contract clause 
or a schedule provision covering the same 
subject matter which varies from, or has 
the effect of altering, the prescribed 
NASA clause, or changing its application;

(b) When a contract clause is set forth 
in NASA procurement regulations but 
not for use verbatim, use of a contract 
clause covering the same subject matter 
which is inconsistent with the intent, 
principle and substance of the NASA 
procurement regulation clause or related 
coverage of the subject matter;

(c) Omission of any mandatory con
tract clause constitutes a deviation;

(d) When a standard, NASA, or other 
form is prescribed by NASA procurement 
regulations, use of any other form for the 
same purpose;

(e) Alteration of a standard or NASA 
form except as authorized by NASA pro
curement regulations;

(f) When limitations are imposed by 
NASA procurement regulations upon the 
use of a contract clause, form, procedure, 
type of contract, or any other procure
ment action, the imposition of lesser or 
greater limitations; or

(g) When a policy, procedure, method, 
or practice of conducting procurement 
actions is prescribed in NASA procure
ment regulations, any policy, procedure, 
method, or practice inconsistent there
with.

3. Section 18-1.109-3 is revised to read 
as follows:
§ 18—1.109—3 Requests for deviations.

Requests for authority to deviate from 
the provisions of this chapter and other 
procurement publications shall be sub
mitted to the Office of Procurement 
(Code KDP). Such requests shall be 
signed by the Procurement Officer of a 
field installation (or the Director in the 
case of the Headquarters Contracts Divi
sion and the Office of University Affairs) 
or his deputy. Such requests shall be sub
mitted as far in advance as the exigencies 
of the situation will permit. Each request 
for a deviation shall contain as a 
minimum:

(a) Identification of the NASA pro
curement regulation requirement from 
which a deviation is sought;

(b) A full description of the deviation 
and the circumstances in which it will be 
used;

(c) A description of the intended effect 
of the deviation;

(d) A statement as to whether the 
deviation has been requested previously, 
and, if so, circumstances of the previous 
request;

(e) The name of the contractor and 
identification of the contract affected, 
Including the dollar value; and

(f) Detailed reasons supporting the 
request, including any pertinent back
ground information which will contrib
ute to a fuller understanding of the 
deviation sought.

4. Section 18-1.312 (b) is revised to 
read as follows:
§ 18—1.312 Voluntary refunds.

* * * * *
(b) Solicited refunds. Voluntary re

funds may be requested during or after 
contract performance. They shall be re
quested only when it is considered that 
the Government was overcharged under 
a contract or was inadequately compen
sated for the use of Government-owned 
property or in the disposition of con
tractor inventory, and retention by the 
contractor or subcontractor of the 
amount in question would be contrary to 
good conscience and equity. Generally, 
retention by the contractor or subcon
tractor shall not be considered contrary 
to good conscience and equity, and thus 
a voluntary refund shall not be requested, 
unless the overcharge or inadequate 
compensation was due, at least in part, 
to the fault of the contractor or sub
contractor. The decision to solicit a

voluntary refund shall be made by the 
Deputy Administrator or his designee 
after coordination with the Director of 
Procurement.

* * * * *
§ 18-1.1200 [Deleted]

5. Section 18-1.1200 is deleted and 
§§ 18-1.1201,18-1.1202, and 18-1.1203 are 
revised to read as follows:
§ 18-1.1201 General.

(a) Plans, drawings, specifications, or 
purchase descriptions for procurements 
shall state only the actual minimum 
needs of the Government and. describe 
the supplies and services in a manner 
which will encourage maximum competi
tion and eliminate, insofar as is possible, 
any restrictive features which might 
limit acceptable offers to one supplier’s 
product, or the products of a relatively 
few suppliers. Items to be procured shall 
be described by reference to the appli
cable specifications or by a description 
containing the necessary requirements. 
When specifications are cited, all amend
ments or revisions thereof, applicable to 
the procurement, -should be identified 
and the identification shall include the 
dates thereof. Drawings and data fur
nished with solicitations shall be clear 
and legible.

(b) Many specifications cover several 
grades or types, and provide for several 
options in methods of inspection, etc. 
When such specifications are used, the 
solicitation shall state specifically the 
grade, type, or method of inspection, etc., 
on which bids or offers are to be based.
§ 18—1.1202'' Mandatory specifications.

(a) Except as provided in paragraph 
(b) of this section, Federal specifications 
are mandatory for use by NASA in the 
procurement of supplies and services 
covered by such specifications, unless 
determined by NASA to be inapplicable 
for its use.

(b) Federal specifications need not be 
used for the following unless required by 
agency instructions:

(1) Purchase incident to research and
development;

(2) Purchase of items for test or eval
uation;

(3) Purchase of laboratory test equip
ment for use by Government labora- 
torics*

(4) Purchase of items in an amount 
not to exceed $2,500 (multiple small 
purchases of less than $2,500 of the 
same item shall not be made for the 
purpose of avoiding the use of Federal 
specifications);

(5) Purchase of one-time procure-
ment items; or _ .

(6) Purchase of items for which it » 
impracticable or uneconomical to pre
pare a specification (repetitive use of 
purchase description containing J® 
essential characteristics of a specifics' 
tion will be construed as evidence of im
proper use of this exception). ,

(c) Whenever a specification is fou 
to be inadequate, immediate action sna 
be taken to effect the issuance of _ 
amendment or a revision in accora» 
with established procedures to obvi
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the necessity for repeated departures 
from the specification.
§ 18-1.1203 Availability of specifica

tions, standards, plans, and drawings.
Each solicitation shall be accompanied 

by the applicable specifications, stand
ards, plans, drawings, and other perti
nent documents or shall state where such 
documents may be obtained or examined, 
in accordance with this paragraph. If 
the applicable specifications, standards, 
plans, drawings, and other pertinent 
documents are not furnished, the solici
tation shall include a provision sub
stantially similar to paragraph (a) or
(b) of this section, as appropriate.

(a) Availability of specifications, stand
ards, plans, drawings, and other pertinent 
documents. The specifications, standards, 
plans, drawings, and other pertinent docu
ments cited in this Invitation for Bids/ 
Request for Proposals may be obtained by 
submitting a request to :

(Installation)

(Complete Address)
Requests should give the number of the In
vitation for Bids/Requests for Proposal, and 
the title and number of the specification, 
standard, plan, drawing, or other pertinent 
document requested., exactly as cited in this 
Invitation Request.

(b) Availability of specifications, stand
ards, plans, drawings, and other pertinent 
documents. The specifications, standards, 
plans, drawings, and other pertinent docu
ments cited in this Invitation for Bids/ 
Request for Proposals may be examined at 
the following locations:

(Insert Complete Address)

§ 18—1.1204- [Amended]
6. Section 18-1.1204(a), in first sen

tence, the word “marketing” is changed 
to “marking”.
§ 18—3.210—2 [Amended]

7. Section 18-3.210-2(p), the reference
m W l - l T ’ is changed to “ 18-13.101- 8 \
8. Section 18-3.404-4 (b) (1), the 1st 

sentence is revised to read as follows:
§18-3,404-4 Fixed price in cen tive  

contracts.

(b) Application. ( ! )  Fixed-price in 
centive contracts are appropriate fo r  use 
when design, specifications and perform - 
ance requirements are reasonably firm, 
f ^ e m  performance levels and sched
arli} deliveries are known to be attainable 

mout extensive research and develop
ment effort or advancement o f the state 
pvr,"ie ar8. but cost and production 
ActoJvei ce are insufficient for  the 
Dr, bhshment o f reasonable firm fixed 

M i  the supplies Or services being 
a*e °* su°h  a nature that as- 

., Ptton of a degree o f cost responsibil- 
y y the contractor is likely to provide 

,w*th a positive profit incentive for 
ec ve cost control and contract 

Performance. * * *
18-3.501 (b) (35) is revised 

10 read as follows:

§ 18—3.501 Preparation o f request for 
proposals or request for quotations. 
* * • * »

(b) * * *
(35) Requirement that additional fa

cilities to be provided by the Government 
be described and identified by category, 
such as “Land," “Buildings,” “Machin
ery,” “Equipment,” etc. (see § 18-13.5105 
for format);

* * * * *
10. Section 18-3.802-3 (b) (6) is revised 

to read as follows:
§ 18—3.802—3 Noncompetitive procure

ment.
*  *  *  *  *

(b) * * *
(6) Procurements of scientific experi

ments, based on unsolicited proposals, 
where selection is made pursuant to 
NASA Management Instruction 7100.1 
(§ 18-4.403 (d ));

* * * * *
11. In section 18-3.805-1 paragraphs

(c) and (d) are revised to read as follows 
and new paragraphs (e) and (f) are 
added:
§ 18—3.805—1 General.

* * * * *
(c) Whenever negotiations are con

ducted with more than one offeror, auc
tion techniques are strictly prohibited. 
An example would be indicating to an 
offeror a price which must be met to 
obtain further consideration, or inform
ing him that his price is not low in 
relation to that of another offeror. On 
the other hand, it is permissible to inform 
an offeror that his price is considered by 
the Government to be too high.. After 
receipt of proposals, no information 
regarding the number or identity of the 
offerors participating in the negotiations 
shall be made available to the public or 
to any one whose official duties do not 
require such knowledge (see § 18-1.1050). 
Whenever negotiations are conducted 
with several offerors, while such nego
tiations may be conducted successively, 
all offerors selected to participate in such 
negotiations (see paragraph (a) of this 
section) shall be offered an equitable op
portunity to submit such price, technical, 
or other revisions in their proposals as 
may result from the negotiations. All 
such offerors shall be informed of the 
specified date (and time if desired) of the 
closing of negotiations and that any 
revisions to their proposals must be sub
mitted by that date. All such offerors 
shall be informed that any revision 
received after such date shall be treated 
as a late proposal in accordance with the 
“Late Proposals” provisions of the re
quest for proposals. All such offerors shall 
also be informed that after the specified 
date for the closing of negotiation no 
information other than notice of unac
ceptability of proposal, if applicable (see 
§ 18-3.106-3), will be furnished to any 
offeror until award has been made.

(d) Except where cost-reimbursement 
type contracts are to be used (see § 18-
3.805-2), a request for proposals may

provide that after receipt of initial tech
nical proposals, such proposals will be 
evaluated to determine those which are 
acceptible to the Government or which, 
after discussion of those within a com
petitive range, can be made acceptable, 
and upofi submission of prices thereafter, 
award shall be made to that offeror of an 
acceptable proposal who is the low 
responsible offeror.

(e) The procedures set forth in para
graphs (a), (b), (c), and (d) of this 
section may not be applicable in certain 
cases when procuring research and de
velopment, or special services (such as 
architect-engineer services), or when 
cost-reimbursement type contracting is 
anticipated. Award of such a contract 
may be properly, influenced by the pro
posal which promises the greatest value 
to the Government in terms of possible 
performance, technical quality, ultimate 
producibility, growth potential and 
other factors rather than the proposals 
offering the lowest price or probable 
cost and fixed fee.

(f) When, during negotiations, a sub
stantial change occurs in the Govern
ment’s requirements or a decision is 
reached to relax, increase or otherwise 
modify the scope of the work or state
ment of requirements, such change or 
modification shall be made in writing as 
an amendment to the request for pro
posal or request for quotations, and a 
copy shall be furnished to each prospeo 
tive contractor. See § 18-3.802-4. Oral 
advice of change or modification may be 
given if (1) the changes involved are not 
complex in nature, (2) all prospective 
contractors are iiotified simultaneously 
(preferably by a meeting with the con
tracting officer), and (3) a record is 
made of the oral advice given. In such 
instances, however, the oral advice 
should be promptly followed by a writ
ten amendment verifying such oral ad
vice previously given. The dissemination 
of oral advice of changes or modifica
tions separately to each prospective of
feror during individual negotiation ses
sions should be avoided unless preceded, 
accompanied, or immediately followed 
by a written amendment to the request 
for proposal- or request for quotations 
embodying such changes or modifica
tions. Each offeror whether notified 
orally or in writing shall be required to 
acknowledge receipt of the amendment 
and to state that he understands the 
time limit for submission of revised pro
posals (see § 18-3.501 (b) (54)).

12. Section 18-3.805-2, new section is 
added as follows:
§ 18—3.805—2 Cost-reimbursement type 

contracts.
In selecting the contractor for a cost- 

reimbursemeht type contract, estimated 
costs of contract performance and pro
posed fees should not be considered as 
controlling, since in this type of contract 
advance estimates of cost may not pro
vide valid indicators of final actual costs. 
There is no requirement that cost-reim
bursement type contracts be awarded on 
the basis of either (a) the lowest pro
posed cost, (b) the lowest proposed fee,
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or (c) the lowest total estimated cost plus 
proposed fee. The award of cost-reim
bursement type contracts primarily on 
the basis of estimated costs may en
courage the submission of unrealistically 
low estimates and increase the likelihood 
of cost overruns. The cost estimate is 
important to determine the prospective 
contractor’s understanding of the project 
and ability to organize and perform the 
contract. The agreed fee must be within 
the limits prescribed by law and appro
priate to the work to be performed. Be
yond this, however, the primary con
sideration in determining to whom the 
award shall be made is: which con
tractor can perform the contract in a 
manner most advantageous to the Gov
ernment.
§ 18—3.852—1 [Amended]

13. Section 18-3.852-1 (b) (1) is de
leted; subparagraphs (2) through (7) 
are renumbered (1) through (6).
§ 18-3.852.3 [Amended]

14. Section 18-3.852.3 (a) In the format
of the “Procurement Plan F o r ---------

Paragraph 3d: The reference “ § 18- 
3.852-2” is changed to “ § 18-3.802-3” ;

Paragraph 5c: The words “pursuant 
to ASPR provisions incorporated by ref
erence in § 18-3.400,” are deleted;

Paragraph 5e: 3d sentence, the words 
“Associate Administrator” are changed 
to “Deputy Administrator” ;

Paragraph 8a: Last line, the reference 
“ § 18-13.406” is changed to “ § 18-13.307.”

15. Section 18-3.903-4(a) (7) is revised 
to read as follows:
§ 18—3.903—4 Review of individual sub

contracts.
(a) * * *
( 7 ) Type of contract used ;

* * * * *
§ 18—4.403 [Amended]

16. Section 18-4.403(d) (2) : The words 
“ for flight” are deleted.

17. Section 18-4.5102(c) is revised to 
read as follows:
§ 18—4.5102 Definitions.

* * * * *
(c) Nonprofit organization. Any cor

poration, foundation, trust, or institution 
operated for scientific, educational, or 
medical purposes, not organized for 
profit, no part of the net earnings of 
which inures tó the benefit of any private 
shareholder or individual.

* * * * *
18. Section 18-4.5105 (b) and (d) are 

revised to read as follows:
§ 18—4.5105 Vesting of title to research 

equipment.
* * * * *

(b) Contracting officers, in conjunc
tion with cognizant technical personnel, 
shall determine in writing those in
stances where it is desirable to vest title 
to equipment purchased with grant or 
applicable contract funds in grantees or 
contractors.

• • * * *

(d) In connection with a contract, 
when it is anticipated that title to equip
ment may be vested in the contractor in 
accordance with this Subpart 18-4.51, 
the alternate paragraph (c) (2) of the 
Government Property (Fixed-Price, 
Nonprofit) clause in § 18-13.706 shall be 
included in fixed-price contracts using 
the long form clause, and the addition 
to paragraph (c) (1) of the Government 
Property (Cost-Reimbursement, Non
profit) clause in § 18-13.707 shall be in
cluded in cost-reimbursement contracts 
using the long form clause.

19. Section 18-5.907, the clause only 
is revised to read as follows:
§ 18—5.907 Contract clause.

* * * * * 
General Services Administration Supply 

Sources (October 1967)
The Contracting Officer may issue the Con

tractor an authorization to utilize General 
Services Administration supply sources for 
property to be used in the performance of 
this contract. Title to all property acquired 
under such an authorization shall be in the 
Government. All property acquired under 
such an authorization shall be subject to 
the provisions of the clause of this contract 
entitled “Government Property” , except 
paragrahphs (a) and (b) thereof.
§ 18—7.102 [Amended]

20. Section 18-7.102, in last line: 
“ § 18-13-101.17.” changed to “ § 18-
13.101- 8.”

21. Sections 18-7.104-24 and 18-7.104- 
25 are revised to read as follows:
§ 18—7.104—24 Government property.

In accordance with the requirements 
of § 18-13.702, insert the appropriate 
clause set forth therein.
§ 18—7.104—25 Special tooling.

In accordance with the requirements 
of § 18-13.704, insert the clause therein.

22. Section 18-7.104-57 is revised to 
read as follows:
§ 18—7.104r-57 Liability for Government 

property furnished for repair or 
other services.

In accordance with the requirements 
of § 18-13.702(c), insert the clause set 
forth therein.
§ 18-7.202 [Amended]

23. Section 18-7.202(c), the last line: 
“ § 18-13.101-17.” is changed to “ § 18-
13.101- 8.”

24. In § 18-7.203-4, the section head
ing, paragraph (a) heading, and the 
clause heading in paragraph (a) are re
vised to read as follows:
§ 18—7.203—4 Allowable cost, fee and 

payment.
* * * * * '

(a) Allowable cost, fee and pay
ment. * * *

Allowable Cost, Pee and Payment 
(J u ly  1965)

* "* * .  *
25. Section 18-7.203-8, the caption to 

the clause is revised to read as follows:

§ 18—7.203—8 Subcontracts.
Subcontracts (October 1967)

*  . *  *  *  *

26. Section 18-7.203-21 is revised to 
read as follows:
§ 18—7.203—21 Government property.

Insert the clause set forth in §18-
13.703.

27. Section 18-7.303-7 is revised to 
read as follows:
§ 18—7.303—7 Government property.

In accordance with the requirements 
set forth in § 18-13.702 or § 18-13.706, in
sert the appropriate contract clause.
§ 18—7.304—61 [Amended]

28. Section 18-7.304-61, the reference 
to “ § 18-13.504” is changed to “§18-
13.704.”
§ 18-7.350-4 [Amended]

29. Section 18-7.350-4, the reference to 
“ §18-13.505.” is changed to “ §18-13.710.”
§ 18—7.402—25 [Amended]

30. Section 18-7.402-25, the reference 
to “ § 18-13.503.” is changed to “§ 18- 
13.703.”
§ 18-7.451—25 [Amended]

31. Section 18-7.451-25, the reference 
to “ § 18-13.506,” is changed to "§ 18- 
13.703 or § 18-13.707,”
§ 18-7.460-3 [Amended]

32. Section 18-7.460-3, the reference to 
“ § 18-13.506.” is changed to “ §18-13.707.”

33. Subpart 18-7.7 is revised in its en
tirety as follows:
Subpart 18—7.7— Clauses for Facilities 

Contracts
Sec.
18-7.701 Applicability.
18-7.702 Required clauses for consoli

dated facilities contracts. 
18-7.702-1 Definitions.
18-7.702-2 Facilities to be provided. 
18-7.702-3 Late delivery, diversion, and

substitution. /
18-7.702-4
18-7.702-5
18-7.702-6
18-7.702-7
18-7.702-8
18-7.702-9
18-7.702-10
18-7.702-11
18-7.702-12
18-7.702-13
18-7.702-14
18-7.702-15
18-7.702-16
18-7.702-17
18-7.702-18
18-7.702-19

Changes.
Representations and warranties. 
Inspection.
Excusable delays.
Location of the facilities. 
Government bills o f lading. 
Allowable cost and payment. 
Limitation of cost.
Use and charges.
Records.
Maintenance.
Title.
Access.
Property control.
Liability for the facilities. 
Insurance—Liability to third

18-7.702-20

18-7.702-21
18-7.702-22
18-7.702-23
18-7.702-24

18-7.702-25
18-7.702-26
18-7.702-27
18-7.702-28
18-7.702-29
18-7.702-30

persons.
Indemnification of the Govern

ment.
Stop work orders.
Termination of work.
Notice of use of the facilities. 
Termination of the use of the 

facilities.
Period of this contract. 
Disposition of the facilities. 
Failure to perform.
Disputes.
Security requirements. 
Authorization and consent.
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See.
18-7.702-31

18-7.702-32
18-7.702-33
18-7.702-34

18-7.702-35

18-7.702-36
18-7.702-37
18-7.702-38
18-7.702-39
18-7.702-40
18-7.702-41

18-7.702-42

18-7.702-43
18-7.702-44
18-7.702-45

18-7-702-46

18-7.702-47

18r-7.702-48
18-7.702-49
18-7.702-50
18-7.702-51
18-7.702-52

18-7.702-53

18-7.702-54

18-7.702-55
18-7.702-56
18-7.702-57

18-7.702-58
18-7.702-59
18-7.703

18-7.703-1
18-7.703-2
18-7.703-3

18-7.703-4
18-7.703-5 *
18-7.703-6
18-7.703-7
18-7.703-8
18-7.703-0
18-7.703-10
18-7.703-11
18-7.703-12
18-7.703-13
18-7.703-14
18-7.703-15

18-7.703-16

18-7.703-17
18-7.703-18
18-7.703-19
18-7.703-20
18-7.703-21
18-7.703-22
18-7.703-23

18-7.703-24

18-7.703-25
18-7.703-26

18-7.703-27

18-7.703-28
18-7.703-29
18-7.703-30
18-7.703-31
18-7.703-32
18-7.703-33

Notice and assistance regarding 
patent and copyright in
fringement.

[Reserved]
Subcontract.
Utilization of small business 

concerns.
Utilization of concerns in labor 

surplus areas.
Buy American Act.
Assignment of claims.
Reneogtiation.
Officials not to benefit.
[Reserved]
Covenant against contingent 

fees.
Payment for overtime and shift 

premiums.
Convict labor.
Equal opportunity.
Walsh-Healey Public Contracts 

Act.
Contract Work Hours Stand

ards Act—Overtime compen
sation.

Contractor and subcontractor 
cost and pricing data.

Audit and records.
[Reserved]
Competition in subcontracting.
Interest.
Notice to the Government of 

labor disputes.
General Services Administra

tion supply sources.
Limitation on withholding of 

payments.
Payment of loyalties.
Property listings.
Small business subcontracting 

program.
Supersedure.
Report on NASA subcontracts.
Required clauses for facilities 

acquisititon contracts.
Definitions.
Facilities to be provided.
Late delivery, diversion, and 

substitution.
Changes.
Representations and warranties.
Inspection.
Excusable delays.
Government bills of lading.
Allowable cost and payment.
Limitation of cost.
Records.
Title.
Access.
Liability for the facilities.
Insurance-liability to third per

sons.
Indemnification of the Govern
ment.
Stop work orders.
Termination of work.
Failure to perform.
Disputes.
Security requirements.
Authorization and consent.
Notice and assistance regarding 

patent and copyright in
fringement.

Patent or proprietary rights in 
facilities.

Subcontracts.
Utilization of small business 

concerns.
Utilizatfim of concerns in labor 

surplus areas.
Buy American Act.
Assignment of claims.
Renegotiation.
Officials not to benefit.
[Reserved]
Covenant against contingent 

fees.

Sec.
18-7.703-34

18-7.703-35
18-7.703-36
18-7.703-37

18-7.703-38

18-7.703-39
18-7.703-40

18-7.703-41
18-7.703-42
18-7.703-43
18-7.703-44
18-7.703-45

18-7.703-46

18-7.703-47

18-7.703-48
18-7.703-49

18-7.703-50
18-7.704

18-7.704-1
18-7.704-2
18-7.704-3
18—7.704r4
18-7.704-5
18-7.704-6
18-7.704-7
18-7.704-8
18-7.704-9
18-7.704—10
18-7.704-11
18-7.704-12
18—7.704—13
18-7.704-14
18-7.704-15

18-7.704-16
18-7.704-17

18-7.704-18
18-7.704-19
18-7.704-20
18—7.704—21
18-7.704-22
18-7.704-23
18-7.704-24
18-7.704-25
18-7.704-26

18-7.704-27

18-7.704-28
18-7.704-29
18-7.704-30

18-7.704-31
18-7.704-32
18-7.704-33
18—7.704—34
18-7.704-35
18-7.704-36
18-7.704-37
18-7.705

18-7.705-1
18-7.705-2
18-7.705-3

18-7.705-4

18-7.705-5

18-7.705-6

18-7.705-7

18-7.705-8
18-7.705-9

Payment for overtime and shift 
premiums.

Convict labor.
Equal opportunity. 
Walsh-Healey Public Contracts 

Act.
Contract Work Hours Standards 

Act—Overtime compensation. 
Supersedure.
Contractor and subcontractor 

cost and pricing data.
Audit and records.
[Reserved]
Competition in subcontracting. 
Interest.
Notice to the Government of 

labor disputes.
General Services Administra

tion supply sources. 
Limitation on withholding of 

payments.
Payment of royalties.
Small business subcontracting 

program.
Report on NASA subcontracts. 
Required clauses for facilities 

use contracts.
Definitions.
Use and charges.
Allowable cost and payment. 
Limitation of cost.
Records.
Location of the facilities. 
Maintenance.
Inspection.
Title.
Access.
Property control. 
Representations and warranties. 
Government bills of lading. 
Liability for the facilities. 
Indemnification of the Govern

ment.
Notice of use of the facilities. 
Termination of the use of the 

facilities.
Period of this contract. 
Disposition of the facilities. 
Failure to perform.
Disputes.
Security requirements. 
Assignment of claims.
Officials not to benefit. 
[Reserved]
Covenant against contingent 

fees.
Payment for overtime and shift 

premiums.
Convict labor.
Equal opportunity.
Contract Work Hours Standards 
■' Act—Overtime compensation. 

Supersedure.
[Reserved]
Audit and records.
[Reserved]
Competition in subcontracting. 
Interest.
Property listings.
Clauses required to be used 

when applicable.
Rights in data.
Filing of patent applications. 
Priorities, allocations, and al

lotments.
Transfer of title to the facili

ties.
Labor standards for construc

tion work.
Buy American Act—Construc

tion contracts.
Improvements to buildings or 

land owned by the Govern
ment.

New technology.
Required source for Jewel 

bearings.

Sec.
18-7.705-10 Changes to make-or-buy pro

gram.
18-7.705-11 Contractor and subcontractor 

cost and pricing data. 
18—7.705-12 Negotiated overhead rates. 
18-7.705-13 Rights in data for potentially 

hazardous items.
18-7.705-14 Potentially hazardous items.
§ 18—7.701 Applicability.

As used throughout this subpart, the 
term “facilities contract” means a con
tract under which Government facilities 
are provided to a contractor by the Gov
ernment for use in connection with the 
performance of a separate contract or 
contracts for supplies or services. When 
property other than facilities is pro
vided under a facilities contract, it shall 
be considered facilities for the purposes 
of that contract unless otherwise pro
vided in the schedule of the contract. 
Facilities contracts may take any of the 
following forms:

(a) Consolidated facilities contracts, 
which provide for both—

(1) The acquisition, construction, and 
Installation of facilities; and

(2) The use, maintenance, account
ability, and disposition of facilities;

(b) Facilities acquisition contracts, 
which provide for the acquisition, con
struction, and installation of facilities; 
or

(c) Facilities use contracts, which 
provide for the use, maintenance, ac
countability, and disposition of facilities.
§ 1 8 —7.702 Required clauses for con

solidated facilities contracts.
The following clauses shall be inserted 

in all consolidated facilities contracts.
§ 18—7.702—1 Definitions.

Defin itio n s  (O ctober 1967)
As used throughout thig Contract the fol

lowing terms shall have the meanings set 
forth below:

(a) The term "Administrator’* means the 
Administrator or Deputy Administrator of 
the National Aeronautics and Space Admin
istration; and the term “his duly authorized 
representative” means any person or per
sons or board (other than the Contracting 
Officer) authorized to act for the Admin
istrator.

(b) The term “Contracting Officer” means 
the person executing this contract on behalf 
of the Government, and any other officer or 
civilian employee who is a property desig
nated Contracting Officer; and the term in
cludes, except as otherwise provided in this 
Contract, the authorized representative of a 
Contracting Officer acting within the limits 
of his authority.

(c) Except as otherwise provided in this 
Contract, the term “Subcontracts” includes 
purchase orders under this Contract.

(d) The term “NASA” means the National 
Aeronautics and Space Administration.

(e) “Related Procurement Contract” 
means a Government contract or subcontract 
thereunder for furnishing supplies or services 
of any description, for the performance of 
which the use of the Facilities is or may be 
authorized.

(f) “Facilities” means, for purposes of this 
contract, all property provided under this 
contract.
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§ 18—7.702—2 Facilities to be provided. 
F acilities T o Be Provided (O ctober 1967)

(a) The Contractor, at Government ex
pense and subject to the terms and condi
tions of this contract, shall acquire, con
struct, or install the Facilities, and perform 
the work related thereto, described in the 
Schedule.

(b) The Government, subject to the terms 
and conditions of this contract, shall furnish 
to the Contractor the Facilities identified in 
the Schedule as Government-furnished Fa
cilities. The Contractor, at Government ex
pense, shall perform such work with respect 
to these Government-furnished Facilities as 
may be described in the Schedule.
§ 18—7.702—3 Late delivery, diversion, 

and substitution.
L ate Delivery, D iversion , and Substitu tion  

(M arch 1963)
(a) The Government shall not be liable 

to the Contractor for breach of contract by 
reason of nondelivery or of any delay in the 
delivery of the Facilities to be furnished by 
the Government hereunder.

(b) The Government may, if it is deter
mined by the Contracting Officer to be in the 
best interest of the Government, divert the 
Facilities by directing:

(i) Delivery of any or all of the Facilities 
acquired by or furnished to the Contractor 
hereunder to locations other than those spec
ified in the Schedule; and

(ii) Assignment, to the Government or to 
third parties, of purchase orders or subcon
tracts of the Contractor for any or all of the 
Facilities hereunder.
The work performed by the Contractor in 
complying with such directions shall be at 
Government expense.

(c) The Government may furnish any 
item of the Facilities, in lieu of the acquisi
tion or construction thereof by the Con
tractor. In such event, the work performed 
by the Contractor in connection with the 
acquisition or construction of such Facilities^ 
including the cost of terminating purchase 
orders or subcontracts therefor, shall be at 
Government expense.

(d) Appropriate equitable adjustment may 
be made in any related procurement contract 
of the Contractor which so provides and 
which is affected by any nondelivery, delay, 
diversion, or substitution under this clause.
§ 18—7.702—4 Changes.

Changes (M arch  1963)
(a) The Contracting Officer may at any 

time, by written order and without notice to 
the sureties, if any, make changes, within 
the general scope of this contract, in» the 
Facilities or work described in the Schedule. 
Work performed by the Contractor in com
plying with any such order shall be at Gov
ernment expense. If any such change causes 
an increase or decrease in the estimated cost 
of this contract, in the time required for its 
performance, or otherwise affects any other 
provision of this contract, an equitable ad
justment shall he made in the estimated 
cost, the completion schedule, or both, and 
the contract shall be modified in writing ac
cordingly. Any claim by the Contractor for 
adjustment under this clause must be as
serted within thirty (30) days from the date 
of receipt by the Contractor of the notifica
tion of change: P rovid ed , h o w ev er , That the 
Contracting Officer, if he decides that the 
facts justify such action, may receive and 
act upon any such claim asserted at any 
time prior to final payment under this con
tract. Failure to agree to any adjustment 
shall be a dispute concerning a question of 
fact within the meaning of the “Disputes” 
clause of this contract. However, nothing in

this clause shall excuse the Contractor from 
proceeding with the contract as changed.

(b) Appropriate equitable adjustment 
may be made in any related procurement 
contract of the Contractor which so pro
vides and Which is affected by any such 
change.
In the foregoing clause, the period of 
“ thirty (30) days” within which any 
claim for adjustment must be asserted 
may be varied not to exceed “sixty (60) 
days.”
§ 18-7.702—5 Representations and war

ranties.
R epresentations and Warranties 

(March 1963)
(a) The Government makes no warranty, 

express or implied, regarding the condition of 
fitness for use of any item of the Facilities. 
To the extent practicable, the Contractor 
shall be afforded an opportunity to inspect 
all items of Facilities that are to be furnished 
by the Government prior to the shipment of 
such Facilities to the Contractor. In the event 
that any item of such Facilities is received 
by the Contractor in a condition not suitable 
for the intended use the Contractor shall, 
within thirty (30) days after receipt and 
installation thereof, notify the Contracting 
Officer of such fact and, as directed by the 
Contracting Officer and' at Government ex
pense, either (i) return such item or other
wise dispose of it, or (ii) effect repairs or 
modifications.

(b) Appropriate equitable adjustment may 
be made in any related procurement contract 
of the Contractor which so provides and 
which is affected by the return or disposition, 
or the repair or modifications, of any item 
of Facilities under paragraph (a) above.
§ 18—7.702—6 Inspection.

Inspection  (O ctober 1967)
(a) The Facilities and work called for by 

this contract shall be subject to inspection 
and test by the Government, to the extent 
practicable at all times and places including 
the period of manufacture. The Contractor 
shall provide and maintain an inspection 
system acceptable to the Government cover
ing the Facilities and work called for by this 
contract. The Government, through any 
authorized representative, may inspect such 
Facilities and work at the plant or plants 
of the Contractor or any of his subcontractors 
engaged in the performance of this contract. 
If any inspection or test is made by the Gov
ernment on the premises of the Contractor 
or a subcontractor, the Contractor shall pro
vide and shall require subcontractors to pro
vide all reasonable facilities and assistance 
for the safety and convenience of the Govern
ment inspectors in the performance of their 
duties. All inspections and tests by the Gov
ernment shall be performed in such a manner 
as will not unduly delay the work to be per
formed by the Contractor under this contract 
or any related procurement contract.

(b) The Contracting Officer may at any 
time require the Contractor to remedy by 
correction or replacement any Facilities or 
work which are defective or otherwise not in 
conformity with the requirements of this 
contract. Except as otherwise provided in 
paragraph (c) below, such corrections and 
replacements shall be carried out at Govern
ment expense if under the terms of this con
tract the Facilities or work thus corrected or 
replaced were initially provided or required 
to be performed at Government expense.

(c) The Contracting Officer may at any 
time require the Contractor, without cost to 
the Government hereunder or under any of 
its related procurement contracts or sub
contracts, to correct or replace any Facilities

or work which are defective or otherwise not 
in conformity with the requirements of this 
contract, if such defects or failures are due 
tor

(i) Fraud, lack of good faith, or willful 
misconduct on the part of any of the Con
tractor’s directors of officers, or on the part 
of any of his managers, superintendents, or 
other equivalent representatives who has 
supervision or direction of—

(A) All or substantially all of the Con
tractor’s business;

(B) All or substantially all of the Con
tractor’s operations at any one plant or 
separate location in which this contract is 
being performed; or

(C) A separate and complete major in
dustrial operation in connection with the 
performance of this contract; or

(ii) The conduct of one or more individual 
employees selected or retained by the Con
tractor after any of the supervisory personnel 
described in (i) above has reasonable grounds 
to believe that any such employee is habitu
ally careless or otherwise unqualified.

(d) Corrected or replaced Facilities or 
work shall be subject to the provisions of this, 
clause in the same manner and to the same 
extent as Facilities or work originally com
pleted under this contract.

(e) The Contractor shall make his records 
of all inspection work available to the Gov
ernment during the performance of this 
contract and for such longer periods as may 
be specified in this contract.
§ 18—7.702—7 Excusable delays.

Insert the clause set forth in § 18— 
8.708.
§ 18—7.702—8 Location o f the facilities. 
Location  op th e  Facilities (M arch 1963)

The Contractor may use the Facilities at 
any of the locations specified in the Sched
ule, and, with the prior written approval of 
the Contracting Officer, at any other loca
tion. In granting this approval, the Contract
ing Officer may prescribe such terms and 
conditions as he may deem necessary for 
the protection of the Government’s interest 
in the Facilities involved. Notwithstanding 
any inconsistency with the provisions of this 
contract, such terms and conditions shall 
prevail.
§ 18—7.702—9 G overnm ent bills of 

lading.
G overnm ent B ills op Lading (M arch 1963)

All shipments of the Facilities shall be 
made on Government bills of lading, unless 
otherwise authorized by the Contracting Of
ficer. The required number of such Govern
ment bills of lading will be furnished to the 
Contractor by, and the Contractor shall be 
accountable therefor to, the transportation 
activity designated by the Contracting 
Officer.
§ 18—7.702—10 Allowable cost and pay

ment.
(a) Subject to the instructions set 

forth in paragraph (b) of this section, 
insert the following clause.

Allowable Cost and Payment (October 
1967)

(a) For the performance of any work, 
duty, or obligation by the Contractor under 
this contract which is provided herein to be 
at Government expense, the Government 
shall pay the Contractor the cost thereof, 
determined by the Contracting Officer to be 
allowable in accordance with (i) Part 15, 
Subpart 5, of the NASA Procurement R egu
lation as in effect on the date of this con
tract and (ii) the terms of this contract.
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(b) Except as otherwise specifically pro

vided in this contract, the failure of this con
tract to provide for reimbursement shall not 
preclude the Contractor from including, as 
part of the price or cost under any other 
Government contract or subcontract, an al
locable portion of the costs incurred in the 
performance of any work, duty, or obliga
tion under this contract which are not reim
bursable hereunder.

(c) Once each month (or at more fre
quent intervals, if approved by the Contract
ing Officer) the Contractor may submit to 
an authorized representative of the Contract
ing Officer, in such form and reasonable de
tail as such representative may require, an 
invoice or public voucher supported by a 
statement of cost incurred by the Contractor 
in the performance of this contract and 
claimed to constitute allowable cost.

(d) Promptly after receipt of each invoice 
or voucher and statement of cost, the Gov
ernment shall, except as otherwise provided 
in this contract, subject to the provisions of 
paragraph (e) below, make payment thereof 
as approved by the Contracting Officer.

(e) At any time or times prior to final 
payment under this contract, the Contract
ing Officer may have the invoices or vouchers 
and statements of cost audited. Each pay
ment theretofore made shall be subject to 
reduction for amounts included in the re
lated invoice or voucher which are found by 
the Contracting Officer, on the basis of such 
audit, not to constitute allowable cost. Any 
payment may be reduced for overpayments, 
or increased for underpayments, on preced
ing invoices or vouchers.

(f) The Contractor agrees that any re
funds, rebates, credits,»or other amounts 
(including any interest thereon) accruing 
to or received by the Contractor or any as
signee under this contract shall be paid by 
the Contractor to the Government, to the 
extent that they are properly allocable to 
costs for which the Contractor has been re
imbursed by the Government under this 
contract. Reasonable expenses incurred by 
the Contractor for the purpose of securing 
such refunds, rebates, credits, or other 
amounts shall be allowable costs hereunder 
when approved by the Contracting Officer, 
"lor to final payment under this contract, 
the Contractor and each assignee under this 
contract whose assignment is in effect at the 
tune of final payment under this contract 
shall execute and deliver:

(i) An assignment to the Government, in 
form and substance satisfactory to the Con
tracting Officer, of refunds, rebates, credits, 
w other amounts (including any interest 
hereon) properly allocable to costs for which 

Jr® Contractor has been reimbursed by the 
government under this contract; and

(ii) A release discharging' the Govern- 
nif h °®cers> agents, and employees from

i liabilities, obligations, and claims arising 
. or under this contract, subject only 
10 the following exceptions—» 
in ®Peci®e<* claims in stated, amounts or

estimated amounts where the amounts are
Contracto^ ^ 16 °* exac  ̂ statement by the
n Claims, together with reasonable ex- 
5 e® incidental thereto, based upon liabili-

. 01t~e Contractor to third parties arising 
Performance of this contract: 

tn Tliat such claims are not known
tinn + n r̂ac ôr on tJle date of the execu-

re*ease: And provided further, 
claim I Contractor gives notice of such 
claims in writing to the Contracting Officer
tha “ ?re than six<6) Years after the date of 
Contm 6+Se or the date of any notice to the 
to m o w  tljat ^ e  Governments is prepared 
and 6 fiUal payment> whichever is earlier;

(othir for reimbursement of costs
than expenses of the Contractor by

reason of his indemnification of the Gov
ernment against patent liability), including 
reasonable expenses incidental thereto, in
curred by the Contractor under the provi
sions of this contract relating to patents.

(b) In paragraph (h) (ii) (B) of the 
foregoing clause, the period of years may 
be increased to correspond with any 
statutory period of limitation applicable 
to claims of third parties against the 
contractor: Provided, That a correspond
ing increase is made in the period for 
retention of records required in para
graph (a) (4) of the Records clause pre
scribed by § 18-7.702-13.
§ 18—7.702—11 Limitation o f cost.

Limitation of Cost (March 1963)
(a) It is estimated that the total cost to 

the Government for the performance of work 
under the Schedule of this contract which is 
provided herein to be at Government expense 
will not exceed the estimated cost set forth 
in the Schedule, and the Contractor agrees 
to use his best efforts to perform such work 
within such estimated cost. If at any time 
the Contractor has reason to believe that the 
costs which he expects to incur in the per
formance of such work in the next succeed
ing thirty (30) days, when added to all costs 
previously incurred, will exceed eighty-five 
percent (85%) of the estimated cost then set 
forth in the Schedule, or if at any time the 
Contractor has reason to believe that the 
total cost to the Government for the per
formance of such work will be substantially 
greater or less than the then estimated cost 
thereof, the Contractor shall notify the Con
tracting Officer in writing to that effect, giv
ing his revised estimate of such total cost for 
the performance of such work.

(b) The Government shall not be obligated 
to reimburse the Contractor under this con
tract for costs incurred in excess of the esti
mated cost set forth in the Schedule, and 
the Contractor shall not be obligated to con
tinue the performance of work under this 
contract which is provided herein to be at 
Government expense, or to incur costs there
for, in excess of the estimated cost set forth 
in the Schedule, unless and until the Con
tracting Officer shall have notified the Con
tractor in writing that such estimated cost 
has been increased and shall have specified 
in such notice a revised estimated cost which 
shall thereupon constitute the estimated cost 
of performing such work. When and to the 
extent that the estimated cost set forth in 
the Schedule has been increased, any costs 
incurred by the Contractor in excess of such 
estimated cost prior to the increase in esti
mated cost shall be allowable to the same 
extent as if such costs had been incurred 
after such increase in estimated cost.
§ 18—7.702—12 Use and charges.

Use and Charges (October 1967)
(a) The Contractor may use the Facilities 

without charge in the performance of:
(i) Prime contracts with the Government 

which specifically authorize use without 
charge,

(ii) Subcontracts held by the Contractor 
under Government prime contracts or sub
contracts of any tier thereunder if the Con
tracting Officer having cognizance of the 
prime contract concerned has authorized use 
without charge by approving a subcontract 
specifically authorizing such use or has 
otherwise authorized such use in writing, and

(iii) Other work with respect to which the 
Contracting Officer has authorized use with
out charge in writing.

(b) Subject to the payment of a rental 
therefor, the Contractor may use all or part 
of the Facilities in the performance of work

other than that specified in paragraph (a) 
above, as authorized by the Contracting Offi
cer or as specifically provided in the Sched
ule. The amount of rentals to be paid for the 
right to use the Facilities under this para
graph (b) shall be determined in accordance 
with the following procedure.

(1) The following bases are or shall be 
established in writing for the rental compu
tation prescribed in subparagraph (2 ) below 
in advance of any use of the Facilities under 
this paragraph:

(1) The rental rates for the right to use 
the Facilities shall be those set forth in Ex
hibit A.

(ii) The acquisition cost of the Facilities 
shall be the total cost to the Government, as 
determined by the Contracting Officer of each 
item of the Facilities, including the cost of 
transportation and installation, If such costs 
are borne by the Government. When Govern
ment-owned special tooling, special test 
equipment, or accessories are rented with 
any item of the Facilities, the acquisition 
cost shall be increased to include the price 
charged the Government for such tooling, 
test equipment, or accessories. When any 
item of the Facilities has been modernized 
by substantial rebuilding at Government ex
pense so as to enchance its original capa
bility, the acquisition cost for that item shall 
include the increased value, as determined 
by the Contracting Officer, that such rebuild, 
ing and modernization represent. The deter
mination made by the Contracting Officer 
under this subparagraph shall be final.

(iii) The rental period shall be not less 
than one month nor than six months, as 
may be mutually agreed to.

(iv) For the purpose of computing any 
credit under subparagraph (2 ) below, the 
management unit for determining the 
amount of use of the Facilities by the Con
tractor shall be direct labor hours, sales, 
hours of use, or any other measurement unit 
which will result in an equitable apportion
ment of the rental charge, as may be mutu
ally agreed to.

(2 ) The Contractor shall compute the 
amount of rentals to be paid for each rental 
period, using the bases established pursuant 
to subparagraph ( 1 ) above. The rental rates 
shall be applied to the acquisition cost of 
such of the Facilities as may have been au
thorized for use in advance pursuant to this 
paragraph (b), for each rental period. The 
full charge for each rental period, so deter
mined, shall be reduced by a credit in the 
amount of such rental as would otherwise 
be properly allocable to work with respect 
to which the use of the Facilities without 
charge is authorized in accordance with 
paragraph (a) above. Such credit shall be 
computed by multiplying the full rental for 
the rental period by a fraction whose nu
merator is the amount of use of the Facilities 
by the Contractor without charge during 
such period, and whose denominator is the 
total amount of use of the Facilities by the 
Contractor during such period.

(3) The Contractor shall submit to the 
Contracting Officer within ninety (90) days 
after the close of each rental period a writ
ten statement of the use made of the Facili
ties by the Contractor and the rental due the 
Government hereunder, and shall make 
available such records and data as are deter
mined by the Contracting Officer to be nec
essary to verify the information contained 
in the statement.

(4) If the Contractor fails to submit the 
statement within the prescribed ninety (90) 
day period, the Contractor shall be liable for 
the full rental for the period in question, 
subject to the exception stated in subpara
graph (5) below.

(5) If the Contractor’s failure to submit 
the statement within the prescribed ninety 
(90) day period arose out of causes beyond
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the control and without the fault or negli
gence of the Contractor, the Contracting 
Officer shall grant to the Contractor in 
writing a reasonable extension of time in 
which to make such submission.

(c) Unless otherwise directed in writing 
by the Contracting Officer, the Contractor 
shall give priority in the use Of the Facilities 
to the performance of contracts and subcon
tracts erf the National Aeronautics and Space 
Administration and shall not undertake any 
work involving the use of the Facilities which 
would interfere with the performance of 
existing Government contracts or subcon
tracts.

(d) Concurrently* with the submission of 
the written statement prescribed by para
graph (b) (3) above, the Contractor shall pay 
the rental due the Government under this 
clause by check made payable to the Treas
urer of the United States. Each check shall 
be mailed or delivered to the Contracting 
Officer. Receipt and acceptance by the Gov
ernment of the Contractor’s checks pursuant 
to this paragraph shall constitute an accord 
and satisfaction of the final amount due the 
Government hereunder unless the Contrac
tor is notified in writing within one hundred 
eighty (180) days following such receipt that 
the amount received is not regarded by the 
Government as the final amount due.

(e) If the Contractor uses any item of the 
Facilities without authorization, the Con
tractor shall be liable for the full monthly 
rental, without credit, for such item for each 
month or part thereof in which such unau
thorized use occurs. However, the Contract
ing Officer may waive the Contractor’s 
liability for such unauthorized use if he 
determines that the Contractor exercised 
reasonable care to prevent such unauthorized 
use. In this later event, the Contractor shall 
be liable only for the rental that would 
otherwise be due under this clause. The ac
ceptance of any rental by the Government 
hereunder shall not be construed as a waiver 
or relinquishment of any rights it may have 
against the Contractor growing out of the 
Contractor’s unauthorized use of the Facil
ities or any other failure to perform this con
tract according to its terms.

Exhibit A
RENTAL RATES

The following rental rates are the rental 
rates referred to in the clause of this contract 
entitled “Use and Charges":

(i) For hand and land preparation, build
ings, building installations, and land installa
tions other than those items specified in (ii) 
below, a fair and reasonable rental shall be 
established, based on sound commercial 
practice.

(ii) For machinery and production equip
ment of the type covered by the following 
classes of Production Equipment:
Federal supply classifi

cation code numbers Description
3411 through 3419___  Machine Tools.
3441 through 3449___  Secondary Metal

forming Machin
ery.

The following rates shall apply:
Monthly

rental
Age of equipment rate
0 to 2 years_____________________________ 1 % %
Over 2 to 6 years______________   1% %
Over 6 to 10 years------------------------------1%
Over 10 years------------------------------------- % %
The age of each item of the Facilities shall be 
based on the year in which it was manufac
tured, with an annual birthday on January 1 
of each year thereafter. On January 1 fol
lowing the date of manufacture, the item

shall be considered one year old; and on each 
succeeding January 1st, it shall become one 
year older. For example, if an item of equip
ment is manufactured on July 15, 1958, it 
will be considered to be 1 year old on January 
1, 1959, 2 years old on January 1, 1960, 3 
years old on January 1, 1961, and so forth. 
The item of equipment will be considered 
“ over 2 years old” on and after January 1, 
1960, “over 6 years old” on and after January 
1, 1964, and “over 10 years old” on and after 
January 1, 1968:

(iii) For personal property and equipment 
not covered in (i) or (ii) above, a rental shall 
be established at not less than the prevailing 
commercial rate, if any; or, in the absence of 
such rate, not less than two percent (2 % ) per 
month for electronic test equipment and au
tomotive equipment; and not less than one 
percent ( 1 % ) per month for all other prop
erty and equipment.
§ 18-7.702-13 Records.

Insert the clause set forth in § 18-
7.203-7.
§ 18—7.702—14 Maintenance.

Maintenance (October 1967)
(a) Except as otherwise provided in the 

Schedule, the Contractor shall perform nor
mal maintenance of the Facilities in accord
ance with sound industrial practice, includ
ing protection, preservation, maintenance, 
and repair of the Facilities, and with respect 
to equipment, normal parts replacement.

(b) As soon as practicable after the execu
tion of this contract, the Contractor shall 
submit to the Contracting Officer in writing 
a proposed normal maintenance program, 
including an appropriate maintenance rec
ords system, in sufficient detail to show its 
adequacy as a normal maintenance program. 
To the extent that the Contracting Officer 
and the Contractor agree upon such a pro
gram, it shall become the normal mainte
nance obligation of the Contractor; and the 
Contractor shall carry it out in satisfaction of 
(i) his normal maintenance obligation under 
paragraph (a) above, and (ii) his obligation 
to maintain records under paragraph (e) 
below.

(c) The Contracting Officer may at any 
time specify, by written notice to the Con
tractor, a reduction in the work required by 
the then current normal maintenance obli
gation of the Contractor. After receipt of such 
notice, the Contractor shall perform only 
such work as is specified therein. If any 
such notice causes a decrease in the cost of 
performing the normal maintenance obliga
tion, appropriate equitable adjustment may 
be made in any related procurement contract 
of the Contractor which so provides and 
which is affected by any such decrease.

(d) The Contractor shall perform such 
maintenance work as may be directed by 
the Contracting Officer in writing. To the 
extent that such work is in excess of the 
Contractor’s then current normal mainte
nance obligation under paragraphs (a) 
through (c) above, such work shall be at 
Government expense. The Contractor shall 
notify the Contracting Officer in writing 
whenever, in accordance with sound indus
trial practice, the Facilities require any work 
in excess of such normal maintenance 
obligation.

(e) The Contractor shall keep records of 
the work done on the Facilities in perform
ing his obligations under this clause, and 
shall afford the Government adequate oppor
tunity to inspect all such records. The Con
tractor shall deliver such records to the 
Government or third persons, if so directed 
by the Contracting Officer, whenever the 
Facilities to which they relate are disposed of 
hereunder.

(f) The Contractor’s obligation under this 
clause shall continue, with respect to each 
item of the Facilities, until such item is 
removed, abandoned, or otherwise disposed 
of, until expiration of the one hundred and 
eighty (180) day period prescribed in para
graph (c) of the “Disposition of the Facil
ities” clause, or until the Contractor has 
discharged his obligations under this con
tract with respect to such items, whichever 
last occurs.
§ 18-7.702-15 Title.

T itle (O ctober 1967)
(a) Title to all Facilities and components 

furnished by the Government shall remain 
in the Government. Title to all Facilities and 
components purchased by the Contractor, for 
the cost of which the Contractor is entitled 
to be reimbursed as a direct item of cost 
under this contract, shall pass to and vest in 
the Government upon delivery of such prop
erty by the vendor. Title to replacement parts 
furnished by the Contractor in carrying out 
his normal maintenance obligations pur
suant to the clause of this contract entitled 
“Maintenance” shall pass-to and vest in the 
Government upon completion of their instal
lation in the Facilities. Title to other prop
erty, the cost of which is reimbursable to the 
Contractor under this contract, shall pass 
to and vest in the Government upon (i) issu
ance for use of such property in the 
performance of this contract; or (ii) com
mencement of processing or use of such 
property in the performance of this contract; 
or (iii) reimbursement of the cost thereof by 
the Government, whichever first occurs.

(b) Title to the Facilities shall not he 
affected by their incorporation in or attach
ment to any property not owned by the 
Government, nor shall any item of the 
Facilities be or become a fixture or lose its 
identity as personalty by reason of affixation 
to any realty. The Contractor shall keep the 
Facilities free and clear of all liens and en
cumbrances, and, except as otherwise author
ized by this contract or by the Contracting 
Officer, shall not remove or otherwise part 
with possession of, or permit the use by 
others of any of the Facilities.

(c) The Contractor may, with the written 
approval of the Contracting Officer, install, 
arrange, or rearrange on premises furnished 
by the Government hereunder, readily mov
able machinery, equipment, and other items 
belonging to the Contractor. Title to any 
such item shall remain in the Contractor 
even though it is affixed to realty owned by 
the Government, unless it is so permanently 
attached to such realty as to be non-remov
able without substantial injury, as deter
mined by the Contracting Officer, to the 
property of the Government.
§ 18—7.702—16 Access.

Access (M arch 1963)
The Government and any persons desig

nated by it shall at all reasonable times have 
access to the premises where any of the 
Facilities are located.
§ 18—7.702—17 Property control.

P roperty Control (O ctober 1967)
The Contractor shall maintain adequate 

property control procedures and records, and 
a system of Identification of the Facilities, in 
accordance with the provisions of Appendix 
B, “Control of Government Property in Pos
session of Contractors” , or Appendix C, “Con
trol of Government Property in Possession of 
Nonprofit Research and Development Con
tractors” , of the NASA Procurement Regula
tion, as may be appropriate, in effect on the 
date of this contract.
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§ 18-7.702-18 Liability for tbe facili

ties.
Liability foe the Facilities (October 1967)

(a) The Contractor shall not be liable for 
any loss of or damage to the Facilities or for 
expenses incidental to such loss or damage, 
except that the Contractor shall be responsi
ble for any such loss or damage (including 
expenses incidental thereto) which results 
from:

(i) Willful misconduct or lack of good 
faith on the part of any one of the Con
tractor’s directors or officers, or on the part 
of any of his managers, superintendents, or 
other equivalent representatives, who has 
supervision or direction of—

(A) All or substantially all of the Con
tractor’s business; or

(B) All or substantially all of the Con
tractor’s operations at any one plant or sep
arate location, in which the Facilities are 
installed or located; or

(C) A separate and complete major in
dustrial operation in connection with which 
the Facilities are used;

(ii) A failure, on the part of the Contrac
tor, due to the willful misconduct or lack of 
good faith on the part of any of his directors, 
officers, or other representatives mentioned 
in subparagraph (i) above—

(A) To maintain and administer, in ac
cordance with the clause of the contract en
tiled “Maintenance” , a program for main
tenance, repair, protection, and preservation 
of the Facilities, or

(B) To take all reasonable steps to comply 
with any appropriate written directions or 
instructions which the Contracting Officer 
may prescribe as reasonably necessary for the 
protection of the Facilities

(iii) A risk for which the Contractor is 
otherwise responsible under the express 
terms of the clause or clauses designated 
in the Schedule;

(iv) A risk expressly required to be insured 
pursuant to paragraph (c) of this clause, 
but only to the extent of the insurance so 
required to be procured and maintained, or 
to the extent of insurance actually procured 
and maintained, whichever is greater; or

(v) A risk which is in fact covered by in
surance or for which the Contractor is other
wise reimbursed, but only to the extent of 
such insurance or reimbursement;
Provided, That, if more than one of the 
above exceptions shall be applicable in any 
case, the Contractor’s liability under any one 
exception shall not be limited by any other 
exception.

(t>) If the Contractor transfers the Facili
tes to the possession and control of a sub- 
Uav.miCtor’ the transfer shall not affect the 

ility of the Contractor for loss or destruc- 
of, or damage to the Facilities as set 
above. However, the Contractor shall 

nf r j t? e subcontractor to assume the risk 
f’ be responsible for, any loss or de

in t f  i + 5  OT damage to the Facilities while 
e fitter’s possession or control, except to 

nr. ®x ênt that the subcontract, with the 
*pp*?val of the Contracting Officer, pro- 

supl relief of the subcontractor from
Drrrooi ^ ^ ty . *n the absence of such ap- 
».i. , 1 the subcontract shall contain appro- 
the requiring the return of all
recpivoH lties ln 85 £°°d condition as when 
or fro*6**. exc,ept for reasonable wear and tear 

utilization of the Facilities in Ad-
contract Wlth 11116 provislons of the prime

thiCr™ ?leS! ,expressly directed in writing 
no? ° ® C6r' the C on tra ctor^
under 85 ¿ n  element of price or o 
any amoirn+C° ntract with the Governmt 

accouut of the cost of J 
any form of i!^ding self' lnsurance) agai: ■ m o i loss °r damage to the Faciliti

Any insurance required under this clause 
shall be in such form, in such amounts, for 
such periods of time, and with such insurers 
(including the Contractor as self-insurer in 
appropriate circumstances, if so approved) 
as the Contracting Officer shall require or ap
prove. Such insurance shall contain provi
sion for thirty (30) days prior notice to the 
Contracting Officer, in the event erf cancella
tion or material change in the policy cover
age on the part of the insurer. A certificate 
of insurance or a certified copy of each policy 
of insurance taken out hereunder shall be 
deposited promptly with said Contracting 
Officer. The Contractor shall, not less than 
thirty (30) days prior to the expiration of 
any insurance required by this contract to 
be carried by the Contractor on the Facilities, 
deliver to said Contracting Officer a certificate 
of insurance or a certified copy of each 
renewal policy to cover the same risks. The 
insurance shall be in the name of the United 
States of America (National Aeronautics and 
Space Administration), the Contractor, and 
such other interested parties as the Contract
ing Officer shall approve, and shall contain a 
loss payable clause reading substantially as 
follows:

"Loss, if any, under this policy shall be 
adjusted with (Contractor) and the pro
ceeds, at the direction of the Government, 
shall be paid to (Contractor). Proceeds not 
paid to (Contractor) shall be paid to the 
Treasurer of the United States of America.”

(d) Upon the happening of any loss or 
destruction of or any damage to the 
Facilities:

(1) The Contractor shall promptly notify 
the Contracting Officer thereof, and with the 
assistance of the Contracting Officer shall 
take all reasonable steps to protect the 
Facilities from further damage, separate the 
damaged and undamaged Facilities, put all 
the Facilities in the best possible order, and 
promptly furnish to the Contracting Officer 
(and in any event within thirty (30) days 
after the Contractor has determined that loss 
or destruction of, or damage to, the Facilities 
has occurred) k statement of—

(A) The lost, destroyed, and damaged 
Facilities;

(B) The time and origin of the loss, de
struction, or damage;

(C) All known interests in commingled 
property of which the Facilities are a part; 
and

(D) The insurance, if any, covering any 
part of or interest in such commingled 
property; and

(ii) The Contractor shall make such re
pairs, replacements, and renovations of the 
lost, destroyed, or damaged Facilities, or take 
such other action as the Contracting Officer 
may direct in writing.
The Contractor shall perform its obligations 
under this paragraph (d) at Government 
expense, except to the extent that the Con
tractor is responsible for such damage, loss, 
or destruction under the terms of this 
clause, and except as any damage, loss, or 
destruction is compensated by insurance.

(e) The Government is not obliged to re
place or repair the Facilities which have been 
lost, destroyed, or damaged. In such event 
the right of the parties to an equitable ad
justment in delivery or performance dates, 
or price, or both, and in any other con
tractual condition of the related procure
ment contracts affected thereby shall be 
governed by the terms and conditions of 
such contracts.

(f) Except to the extent of any loss or de
struction of or damage to the Facilities for 
which the Contractor is relieved of liability, 
the Facilities shall be returned to the Gov
ernment or otherwise disposed of under the 
terms of this contract in as good condition as 
when received by the Contractor, as subse
quently improved or as they should have been

subsequently improved under the terms of 
this contract, less ordinary wear and tear.

(g) In the event the Contractor is indem
nified, reimbursed, or otherwise compen
sated (excepting proceeds from use and oc
cupancy insurance, the cost of which is not 
borne directly or indirectly by the Govern
ment) for any loss or destruction of, or dam
age to, the Facilities, he, to the extent and as 
directed by the Contracting Officer:

(i) Shall use the proceeds to repair, reno
vate, or replace the Facilities involved; or

(ii) Pay such proceeds to the Govern
ment.

(h) The Contractor shall do nothing to 
prejudice the Government’s right to recover 
against third parties for any loss or destruc
tion of, or damage to, the Facilities, and upon 
the request of the Contracting Officer shall 
furnish to the Government, at Government 
expense, all reasonable assistance and co
operation (including the prosecution of suit 
and the execution of instruments of assign
ment in favor of the Government) in obtain
ing recovery.
§ 18—7.702—19 Insurance— liability to 

third persons.
Insurance—Liability to T hird Persons

(a) The Contractor shall procure and 
thereafter maintain workmen’s compensa
tion, employer’s liability, comprehensive gen
eral liability (bodily injury) and compre
hensive automobile liability (bodily injury 
and property damage) insurance, with re
spect to performance of work at Government 
expense under this contract, and such other 
Insurance as the Contracting Officer may 
from time to time require with respect to 
performance of work at Government expense 
under this contract : Provided, That the Con
tractor may with the approval of the Con
tracting Officer, maintain a self-insurance ~ 
program, And provided further, That with 
respect to workmen’s compensation the Con
tractor is qualified pursuant to statutory au
thority. All insurance required pursuant to 
the provisions of this paragraph shall be in 
such form, in such amounts, and for such 
periods of time, as the Contracting Officer 
may from time to time require or approve, 
and with insurers approved by the Contract
ing Officer.

(b) The Contractor agrees, to the extent 
and in the manner required by the Contract
ing Officer to submit for the approval of the 
Contracting Officer any other insurance 
maintained by the Contractor in connection 
with the performance of work at Govern
ment expense under this contract and for 
which the Contractor seeks reimbursement 
hereunder.

(c) The Contractor shall be reimbursed:
(i) For the portion allocable to this contract 
of the reasonable cost of insurance as re
quired or approved pursuant to the pro
visions of this clause, and (ii) for liabilities 
to third persons for loss of or damage to prop
erty (other than property (A) owned, occu
pied, or used by the Contractor or rented to 
the Contractor, or (B) in the care, custody, 
or control of the Contractor), or for death or 
bodily injury, not compensated by insurance 
or otherwise, arising out of the performance 
of work at Government expense under this 
contract, whether or not caused by the negli
gence of the Contractor, his agents, servants, 
or employees, provided such liabilities are 
represented by final Judgments or by settle
ments approved in writing by the Govern
ment, and expenses incidental to such lia
bilities, except liabilities (I) for which the 
Contractor is otherwise responsible under the 
express terms of the clause or clauses, if 
any, specified in the Schedule, or (II) with 
respect to which the Contractor has failed to 
Insure as required or maintain insurance as 
approved by the Contracting Officer, or (III) 
which results from willful misconduct or
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lack of good faith on the part of any of the 
Contractor’s directors or officers, or on the 
part of any of his managers, superintendents, 
or other equivalent representatives, who has 
supervision or direction of (1 ) all or substan
tially all of the Contractor’s business, or (2) 
all or substantially all of the Contractor’s 
operations at any one plant or separate loca
tion in which this contract is being per
formed, or (3) a separate and complete major 
industrial operation in connection with the 
performance of work at Government expense 
under this contract. The foregoing shall not 
restrict the right of the Contractor to be 
reimbursed for the most of insurance main
tained by the Contractor in connection with 
the performance of work at Government ex
pense under this contract, other than insur
ance required to be submitted for approval 
or required to be procured and maintained 
pursuant to the provisions of this clause, 
provided such cost would constitute allow
able cost under the clause o f this contract 
entitled “Allowable Cost and Payment” .

(d) The Contractor shall give the Govern
ment or its representatives immediate notice 
of any suit or action filed, or prompt notice 
of any claim made, against the Contractor 
arising out of the performance of work at 
Government expense under this contract, 
the cost and expense of which may be reim
bursable to the Contractor under the pro
visions of this contract, and the risk of 
which is then uninsured or in which the 
amount claimed exceeds the amount of 
coverage. The Contractor shall furnish im
mediately to the Government copies of all 
pertinent papers received by the Contractor. 
If the amount of the liability claimed exceeds 
the amount of coverage, the Contractor shall 
authorize representatives of the Government 
to collaborate with counsel for the insurance 
carrier, if any, in settling or defending such 
claim. If the liability is not insured or 
covered by bond, ’the Contractor shall, if 
required by the Government, authorize rep
resentatives of the Government to settle or 
defend any such claim and to represent the 
Contractor in or take charge of any litiga
tion in connection therewith: Provided, how
ever, That the Contractor may, at his own 
expense, be associated with the representa
tives of the Government in the settlement 
or defense of any such claim or litigation.
§ 18—7.702—20 Indemnification o f the 

Government.
Indemnification of the Government 

(March 1963)
Except as provided in the “Insurance— 

Liability to Third Persons” clause, the Con
tractor shall indemnify and hold the Gov
ernment harmless against claims for injury 
to persons or damage to property of the Con
tractor or others arising from the Contrac
tor’s possession or use of the Facilities. 
However, the provisions of the Contractor’s 
related procurement Contracts shall govern 
the Government’s assumption of liability for 
such claims arising out of or related to the 
performance of each such related procure
ment contract and involving the possession 
or use of the Facilities.
§ 18—7.702—21 Stop work orders.

Stop W ork Orders (March 1963)
(a) The Contracting Officer may, at any 

time, by written order to the Contractor, 
require the Contractor to stop all, or any 
part, of the acquisition, construction, or in
stallation work called for by the Schedule 
for a period of ninety (90) 1 days after the 
order is delivered to the Contractor, and for 
any further period to which the parties may 
agree. Any such order shall be specifically 
identified as a Stop Work Order issued pur
suant to this clause. Upon receipt of such an 
order, the Contractor shall, at Government

expense, forthwith comply with its terms and 
take fill reasonable steps to minimize the in
currence of costs allocable to the work cov
ered hy the order during the period of work 
stoppage. Within a period of ninety (90)1 
days after a Stop Work Order is delivered to 
the Contractor, or within any extension of 
that period to which the parties shall have 
agreed, the Contracting Officer shall either—

(i) Cancel the Stop Work Order, or
(ii) Terminate the work covered by such 

order as provided in the “Termination of 
Work” clause of this contract.

(b) If a Stop Work Order issued under 
this clause is canceled or the period of the 
order or any extension thereof expires, the 
Contractor shall resume work. An equitable 
adjustment shall be made in the delivery 
completion schedule, the estimated cost, or 
both, and the contract shall be modified in 
writing accordingly, if—

(i) The Stop Work Order results in an in
crease in the time required for, or in the Con
tractor’s cost properly allocable to, thé per
formance of any part of this contract, and

(ii) The Contractor asserts a claim for such 
adjustment within thirty (30) days after 
the end of the period of work stoppage : Pro
vided, That, if the Contracting Officer decides 
the facts justify such action, he may receive 
and act upon any such claim asserted at any 
time prior to final payment under this 
contract.

(c) If a Stop Work Order is not canceled 
and the work covered by such order is termi
nated, the reasonable costs resulting from 
the Stop Work Order shall be allowed in 
arriving at the termination settlement.

(d) Appropriate equitable adjustment may 
be made in any related contract of the Con
tractor which so provides and which is 
affected by any Stop Work Order under this 
clause. In no event shall the Government 
be liable to the Contractor for damages or 
loss of profits because of a Stop Work Order 
issued under this clause.
§ 18—7.702—22 Termination o f work.

Termination of Work (October 1967)
(a) Th,e performance of work under this 

contract may be terminated by the Govern
ment in accordance with this clause in whole, 
or from time to time in part, whenever for 
any reason the Contracting Officer shall de
termine that such termination is in the best 
interest of the Government. Any such 
termination shall be effected by delivery to 
the Contractor of a .written Notice of Termi
nation specifying the extent to which 
performance of work under the contract is 
terminated, and the date upon which such 
termination becomes effective.

(b) After receipt of a Notice of Termina
tion and except as otherwise directed by the 
contracting Officer, the Contractor shall:

(i) Stop work in performance of the con
tract on the date and to the extent specified 
in the Notice of Termination;

(ii) Place no further orders or subcon
tracts for materials, services, or Facilities 
except as may be necessary for completion 
of such portion of the work under the con
tract as is not terminated;

(iii) Terminate all orders and subcontracts 
to the extent that they relate to the perform
ance of work terminated by the Notice of 
Termination;

(iv) Assign to the Government, in the 
manner and to the extent directed by the 
Contracting Officer, all of the right, title, and 
interest of the Contractor under the orders 
or subcontracts so terminated, in which case 
the Government shall have the right, in its 
discretion, to settle or pay any or all claims

1 This clause may provide for less than 90 
days.
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arising out of the termination of such orders 
and subcontracts;

(v) With the approval .or ratification of 
the Contracting Officer, to the extent he may 
require, which approval or ratification shall 
be final and conclusive for all purposes of 
this clause, settle all outstanding liabilities 
and all claims arising out of such termina
tion of orders and subcontracts, the cost of 
which would be reimbursable in whole or 
in part, in accordance with the provisions 
of this contract;

(vi) Transferred title , (to the extent that 
title has not already been transferred) and, 
in the manner, to the extent, and at the times 
directed by the Contracting Officer, deliver 
to the Government—

(A) The fabricated or unfabricated parts, 
work in process, completed work, supplies, 
and other material produced as a part of, or 
acquired in respect to the performance of, 
the work terminated by the Notice of Termi
nation; and

(B) The completed or partially completed 
plans, drawings, information, and other prop
erty which, if the contract had been com
pleted, would be required to be furnished to 
the Government;

(vii) Use his best efforts to sell in the 
manner, at the times, to the extent, and at 
the price or prices directed or authorized by 
the Contracting Officer, any property of the 
types referred to in (vi) above: Provided, 
however, That the Contractor—

(A) Shall not be required to extend credit 
to any purchaser, and

(B) May acquire any such property under 
the conditions prescribed by and at a price 
or prices approved by the Contracting Officer: 
and provided further. That the proceeds of 
any such transfer or disposition shall be ap
plied in reduction of any payments to be 
made by the Government to the Contractor 
under this contract or shall otherwise be 
credited to the price or cost of the work cov
ered by this contract or paid in such other 
manner as the Contracting Officer may direct;

(viii) Complete performance of such part 
of the work as shall not have been terminated 
by the Notice of Termination; and

(ix) Take such action as may be necessary, 
or as the Contracting Officer may direct, 
for the protection and preservation of the 
property related to this contract which is 
in the possession of Contractor in which the 
Government has or may acquire an interest. 
The Contractor shall proceed immediately 
with the performance of the above obliga
tions notwithstanding any delay in determin
ing any item of reimbursable cost under this 
clause. At any time after expiration of the 
plant clearance period, as defined in Part 8 
of the NASA Procurement Regulations, in 
effect as of the date of this contract, the 
Contractor may submit to the Contracting 
Officer a list,, certified as to quantity and 
quality, of any or all items of termination 
inventory not previously disposed of, exclu
sive of items the disposition of which has 
been directed or authorized by the Contract
ing Officer, and may request the Government 
to remove such items or enter into a storage 
agreement covering them. Not later than 
fifteen (15) days thereafter.the Government 
will accept such items and remove them or 
enter into a storage agreement covering the 
same: Provided, That the list submitted shall 
be subject to verification by the Contracting 
Officer upon removal of the items, or if 
items are stored, within forty-five (45) days 
from the date of submission of the list, an 
any necessary adjustment to correct the: us 
as submitted shall be made prior to fina 
settlement.

(c) After receipt of a Notice of Termina
tion, the Contractor shall submit to the Con
tracting Officer his termination claim in• t 
form and with the certification prescribed y 
the Contracting Officer. Such claim shall
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submitted promptly but in no event later 
than one year from the effective date of ter
mination, unless one or more extensions in 
writing are granted by the Contracting Of
ficer, upon request for the Contractor made 
in writing within such 1 -year period or au
thorized extension thereof. However, if the 
Contracting Officer determines that the facts 
justify such action, he may receive and act 
upon any such termination claim at any time 
after such one year period of any extension 
thereof. Upon failure of the Contractor to 
submit his termination claim within the 
time allowed, the Contracting Officer may, 
subject to any Settlement Review Board ap
provals required by Part 8 of the NASA 
Procurement Regulation in effect as of the 
date of this contract, determine, on the basis 
of information available to him, the amount, 
if any, due to the Contractor by reason of the 
termination and shall thereupon pay to the 
Contractor the amount so determined.

(d) Subject to the provisions of paragraph 
(cj, and subject to any Settlement Review 
Board approvals required by Part 8 of the 
NASA Procurement Regulation in effect as 
of the date of this contract, the Contractor 
and the Contracting Officer may agree upon 
the whole or any part of the amount or 
amounts to be paid to the Contractor by 
reason of the total or partial termination of 
work pursuant to this clause. The contract 
shall be amended accordingly, and the Con
tractor shall be paid the agreed amount.

(e) In the event of the failure of the Con
tractor and the Contracting Officer to agree 
in whole or in part, as provided in paragraph 
(d), as to the amounts with respect to costs 
to be paid to the Contractor in connection 
with the termination of work pursuant to 
this clause, the Contracting Officer shall, sub
ject to any Settlement Review Board ap
provals required by Part 8 of the NASA Pro
curement Regulation in effect as of the date 
of this contract, determine, on the basis of 
information available to him, the amount, 
if any, due to the Contractor by reason of the 
termination and shall pay to the Contractor 
the amount determined as follows:

(i) There shall be included therein all 
costs and expenses reimbursable in accord
ance with this contract, not previously paid 
to the Contractor for the performance of this 
contract prior to the effective date of the 
Notice of Termination, and such of these 
costs as may continue for a reasonable time 
thereafter with the approval of or as directed 
by the Contracting Officer: Provided, how
ever, That the Contractor shall proceed as 
rapidly as practicable to discontinue such 
costs;

(ii) There shall be included therein so far 
as not included under (i) above, the cost of 
settling and paying claims arising out of the 
termination of work under subcontracts or 
orders, as provided in paragraph (b) (v) 
above, which are properly chargeable to the 
terminated portion of the contract; and

(ill) There shall be included therein the 
reasonable costs of settlement, including ac
counting, legal, clerical, and other expenses 
reasonably necessary for the preparation of 
settlement claims and supporting data with 
respect to the terminated portion of the con
tract and for the termination and settlement 
oi subcontracts thereunder, together with, 
reasonable storage, transportation, and other 
osts incurred in connection with the protec- 

or ^̂ sPos^i°n of termination inventory.
(f) The Contractor shall have the right of

under the clause of this contract 
man "DlsPutes”> from any determination 

Contracting Officer under para- 
rw* Vc) or <e) above, except that if the 

tractor has failed to submit his claim 
within the time provided in paragraph (c) 
a ove and has failed to request extension of 
such time, he shall have no such right of 
aPpeal. in any case where the Contracting

Officer has made a determination of the 
amount due under paragraph (c) or (e) 
above, the Government shall pay to the Con
tractor the following: (i) If there is no right 
of appeal hereunder or if no timely appeal 
has been taken, the amount so determined by 
the Contracting Officer, or (ii) if an appeal 
has been taken, the amount finally deter
mined on such appeal.

(g) In arriving at the amount due the 
Contractor under this clause there shall be 
deducted (i) all unliquidated advance or 
other payments theretofore made to the Con
tractor, applicable to the terminated portion 
of this contract, (ii) any claim which the 
Government may have against the Contractor 
in connection with this contract, and (iii) 
the agreed price for, or the proceeds of sale 
of, any materials, supplies, or other things 
acquired by the Contractor or sold pursuant 
to the provisions of this clause and not other
wise recovered by or credited to the Govern
ment.

(h) The Government may from time to 
time, under such terms and conditions as it 
may prescribe, make partial payments and 
payments on account against costs incurred 
by the Contractor in connection with the 
terminated portion of the contract whenever 
in the opinion of the Contracting Officer the 
aggregate of such payments shall be within 
the amount to which the Contractor will be 
entitled hereunder. If the total of such pay
ments is in excess of the amount finally 
determined to be due under this clause, such 
excess shall be payable by the Contractor to 
the Government upon demand, together with 
interest computed at the rate of six percent 
(6 %) per annum, for the period from the 
date such excess payment is received by the 
Contractor to the date on which such excess 
is repaid to the Government: Provided, how
ever, That no interest shall be charged with 
respect to any such excess payment attribut
able to a reduction in the Contractor’s claim 
by reason of retention or other disposition of 
termination inventory until ten (1 0 ) days 
after the date of such retention or disposi
tion, or such later date as determined by the 
Contracting Officer by reason of the circum
stances.

(i) Appropriate equitable adjustment may 
be made in any related procurement contract 
of the Contractor which so provides and 
Which is affected by a Notice of Termination 
under this clause. In no event shall the Gov
ernment be liable to the Contractor for dam
ages or loss of profits by reason of a Notice 
of Termination issued pursuant to this 
clause.
§ 18—7.702—23 N otice  o f use o f the 

facilities.
Notice of Use of th e  Facilities 

(O ctober 1967)
The Contractor shall notify the Contract

ing Officer in writing whenever:
(i) Use of the Facilities for Government 

work is less than seventy-five percent (75%) 
of the total use of the Facilities;

(ii) Non-Government use of Government- 
owned machinery and tools (Federal Supply 
Classification Code Nos. 3411-3419 and 3441- 
3449) having a unit acquisition cost of $500 
or more is expected to exceed twenty-five per
cent (25%) of the total use of such equip
ment in any rental period; or

(iii) Any item of the Facilities is no longer 
needed or usable for the purpose of perform
ing Government contracts or subcontracts.
§ 18—7.702—24 Termination o f the use 

o f the facilities.
T erm ination  of th e  Use of th e  Facilities 

(M arch  1963)
(a) The Contractor may at any time, upon 

written notice to the Contracting Officer ter
minate his authority to use any or all of the

Facilities. Termination under this paragraph
(a) shall not relieve the Contractor of any 
of his obligations or liabilities under any re
lated procurement contract or subcontract 
affected thereby.

(b) The Contracting Officer may at any 
time, upon written notice, terminate or 
limit the Contractor’s authority to use any 
or all of the Facilities. Except as otherwise 
provided in the “Failure to Perform” clause 
of this contract, appropriate equitable ad
justment may be made in any related pro
curement contract of the Contractor which 
so provides and which is affected by any such 
notice.
§ 18—7.702—25 Period of this contract.

Period of T h is  Contract (M arch  1963)
If not previously terminated pursuant to 

the “Termination of the Use of the Facilities” 
clause of this contract, the use of the Facil
ities authorized under this contract shall ter
minate five (5) years after its effective date. 
Thereafter, if continued use of the Facilities 
by the Contractor is mutually desired, the 
parties shall enter into a new contract which 
shall incorporate such provisions as may then 
be required by applicable laws and regula
tions. The parties may, by written agree
ment, extend the use of the Facilities here
under beyond this five (5) year period to 
permit the completion of then existing re
lated procurement contracts and subcon
tracts.

A period of less than 5 years may be 
specified where appropriate. A period of 
more than 5 years may be specified only 
in accordance with the deviation pro
cedures of § 18-1.109.
§ 18—7.702—26 Disposition o f the fa

cilities.
D ispo sitio n  of th e  Facilities (O ctober 1967)

(a) Except as the Contracting Officer 
otherwise directs, or until use of all the Facil
ities under this contract is terminated, the 
provisions of this clause shall not be appli
cable to those Facilities, the use of which 
has been terminated by the Contractor by a 
notice of termination under paragraph (a) of 
the “Termination of the Use of the Facilities” 
clause of this contract if :

(i) Such Facilities comprise less than all 
of the Facilities in the possession of the Con
tractor, and

(ii) The Contracting Officer determines 
that continued retention of such Facilities 
would not interfere with the Contractor’s 
operations.

(b) Within sixty (60) days after the effec
tive date of any notice of termination given 
pursuant to the “Termination of the Use of 
the Facilities” clause of this contract, or 
within such longer period as the Contracting 
Officer may approve in writing, the Con
tractor shall submit to the Contracting Of
ficer, in form satisfactory to him, an account
ing for all the Facilities covered by such 
notice.

(c) Within one hundred and eighty (180) 
days after the Contractor accounts for any 
Facilities pursuant to paragraph (b) above, 
the Contracting Officer shall give written 
notice to the Contractor as to the disposition 
thereof, except as otherwise provided in para
graph (e) below. In effecting such disposi
tion, the Government may either:

(i) Abandon any such Facilities in place, 
and thereupon all obligations of the Govern
ment regarding such abandoned Facilities 
shall cease; or

(ii) Require the Contractor to comply, at 
Government expense, with such written di
rections as the Contracting Officer may give 
with respect to—

(A) The preparation, protection, removal, 
or shipment of the affected Facilities;
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(B) The retention or storage of the af

fected Facilities: Provided, That the Con
tracting Officer will not direct the Contractor 
to retain or store any items of Facilities in 
or on real property not owned by the Gov
ernment if such retention or storage will in
terfere with the Contractor’s operation;

(C) The restoration of Government-owned 
land or buildings incident to the removal 
therefrom of Government-owned Facilities; 
and

(D) The sale of any affected Facilities in 
such manner, at such times, and at such 
price or prices, as may be approved by the 
Contracting Officer, except that the Con
tractor shall not be required to extend credit 
to any purchaser.

(d) If the Contracting Officer fails to give 
the written notice required by paragraph (c) 
above within the prescribed one hundred and 
eighty (180) day period, or within thirty (30) 
days after notice as hereinafter provided, the 
Contractor may, upon not less than thirty 
(30) days’ written notice to the Government 
and at Government risk and expense, (i) 
retain the Facilities in place or (ii) remove 
any of the affected server able Facilities lo^ 
cated in Contractor-owned buildings or 
property and store them elsewhere, at the 
Contractor’s plant or in a public insured 
warehouse, in accordance with sound practice 
and in a manner compatible with their secur
ity classification, if any. Except as provided in 
this paragraph, the Government shall not be 
liable to the Contractor for failure to give 
the written notice required by paragraph (c) 
above.

(e) Nonseverable items of the Facilities 
or items of the Facilities subject to patent 
or proprietary rights shall be disposed of in 
such manner as the parties may have agreed 
to in writing.

(f) The Government, either directly or by 
third persons engaged by it, may remove or 
otherwise dispose of any Facilities with re
spect to which the Contractor’s authority to 
use has been terminated, other than those 
for which specific provision is made in para
graph (e) above.

(g) The Contractor shall, within a reason
able time after the expiration of the one 
hundred and eighty (180) day period speci
fied in paragraph (c) above, remove all 
property owned by him from land or build
ings owned or acquired by the Government 
and take such action as the Contracting 
Officer may direct in writing with respect to 
restoring such land or buildings, insofar as 
they are affected by the installation therein 
of the Contractor’s property, to their condi
tion prior to such installation.

(h) Unless otherwise specifically provided 
in this contract, the Government shall not be 
obligated to the Contractor to restore or 
rehabilitate any property at Contractor’s 
plant, except where such restoration or re
habilitation is caused by the removal of the 
Facilities. The Contractor agrees to in
demnify the Government against all suits 
or claims for damages arising out of the 
Government’s failure to restore or rehabili
tate any property at the Contractor’s plant or 
property of its subcontractors, except any 
such damage as may be occasioned by the 
negligence of the Government, its agents, or 
independent contractors.
§ 18—7.702—27 Failure to perform.

F ailure To Perform  (M arch 1963)
(a) Subject to the provisions of the clause 

hereof entitled “Excusable Delays,”  if the 
Contractor shall fail to perform this con
tract in accordance with its terms, the Con
tracting Officer shall give the Contractor 
written notice thereof. Thereafter, notwith
standing any other provision of this contract, 
the Contractor shall not be entitled to an 
equitbale adjustment under either this con
tract or any related procurement contract,

to the extent that such equitable adjustment 
arises out of the Contractor’s failure to per
form or such reasonable remedial action as 
may be taken by the Contracting Officer 
predicated upon such failure.

(b) The failure of the Government to 
Insist, in any one or more instances, upon 
the performance of any term or terms of this 
contract shall not be construed as a waiver 
or relinquishment of the Government’s right 
to the future performance of such term or 
terms, and the Contractor’s obligation in 
respect of such future performance shall con
tinue in full force and effect.

(c) The rights and remedies of the Gov
ernment provided in this clause are in addi
tion to any other rights and remedies pro
vided by law or under this contract.
§ 18—7.702—28 Disputes.

Insert the clause set forth in § 18—
7.103-12.
§ 18—7.702—29 Security requirements.

Security R equirem ents (M arch 1963)
(a) The provisions of this clause shall 

apply to the extent that this contract in
volves access to information classified “Confi
dential”  or higher.

(b) NASA shall notify the Contractor of 
the security classification of this contract 
and the elements thereof, and of any subse
quent revisions in such security classifica
tion, by the use of a Security Requirements 
Check List (DD Form 254), or other written 
notification.

(c) The Contractor agrees to execute, if 
he has not already done so, a Security Agree
ment (DD Form 441) with the Government, 
represented by the Military Department as
signed security cognizance over the Con
tractor’s facility. To the extent the Govern
ment has indicated, as of the date of this 
contract, or thereafter indicates, a security 
classification under this contract as provided 
in paragraph (b) above, the Contractor shall 
safeguard all classified elements of this con
tract and shall provide and maintain a sys
tem of security controls within its own or
ganization in accordance with the require
ments o f :

(i) The Security Agreement (DD Form 
441), including the Department of Defense 
Industrial Security Manual for safeguarding 
Classified Information in effect on the date 
of this contract, and any modification to the 
Security Agreement for the purpose of 
adapting the Manual to the Contractor’s 
business; and

(ii) Any amendments to said Manual 
made after the date of this contract, notice 
of which has been furnished to the Con
tractor by the Security Office of the Military 
Department assigned security cognizance 
over the facility.

(d) Representatives of the Military De
partment having security cognizance over 
the facility, and representatives of NASA, 
shall have the right to inspect at reasonable 
intervals the procedures, methods and fa
cilities utilized by the Contractor in com
plying with the security requirements under 
this contract. Should the Government, 
through these representatives, determine 
that the Contractor is not complying with 
the security requirements of this contract, 
the Contractor shall be informed in writing 
by the Security Office of the cognizant Mili
tary Department of the proper action to 
be taken in order to effect compliance with 
such requirements.

(e) If, subsequent to the date of this 
contract, the security classifications or se
curity requirements under this contract 
are changed by the Government as provided 
in this clause, and if such change causes an 
increase or decrease in the estimated cost 
of performance of this contract, the esti
mated cost and fixed fee (if any) shall, to

the extent appropriate, be subject to an 
equitable adjustment. Any such equitable 
adjustment shall be accomplished in the 
manner set forth in the “Changes” clause of 
this contract.

(f) The Contractor agrees to insert, in all 
subcontracts hereunder which involve ac
cess to classified information, provisions 
which shall conform substantially to the 
language of this clause, including this para
graph. The Contractor may insert in any 
such subcontract, and any such subcontract 
entered into thereunder may contain pro
visions which permit equitable adjustments 
to be made in the subcontract price or in the 
estimated cost and fixed fee (if any) of the 
subcontract (as appropriate to the type of 
subcontract involved) on account of changes 
in security classifications or requirements 
made under the provisions of this clause 
subsequent to the date of the subcontract 
involved.

(g) The Contractor also agrees that he 
shall determine that any subcontractor pro
posed by him for the furnishing of supplies 
and services which will involve access to 
classified information in the Contractor’s 
custody has been granted an appropriate 
facility security clearance, which is still in 
effect, prior to being accorded access to such 
classified information.
§ 18—7.702—30 Authorization and con

sent.
Insert the clause set forth in § 18- 

9.103(a> or § 18-9.103(b), as appropriate.
§ 18—7.702—31 Notice and assistance re

garding patent and copyright in
fringement.

Insert the clause set forth in §18-9.105.
§ 18—7.702—32 [Reserved]
§ 18—7.702—33 Subcontract.

Insert the clause set forth in § 18-
7.402-8.
§ 18—7.702—34 Utilization o f small busi

ness concerns.
Insert the clause set forth in § 18- 

1.707-3 (a).
§ 18—7.702—35 Utilization o f  concerns 

in labor surplus areas.
Insert the clause set forth in § 18-

1.805-3(a).
§1 8 —7.702—36 Buy American Act.

Insert the clause set forth in § 18-
6.104-5.
§ 18—7.702—37 Assignment o f claims.

Insert the clause set forth in § 18-
7.103- 8.
§ 18—7.702—38 Renegotiation.

Insert the clause set forth in § 18-
7.103- 13.
§ 18—7.702—39 Officials not to benefit.

Insert the clause set forth in § 18-
7.103- 19.
§ 18—7.702—40 [Reserved]
§ 18—7.702—41 Covenant against con

tingent fees.
Insert the clause set forth in 18-1.503..

§ 18—7.702—42 Payment for overtime 
and shift premiums.

In accordance with the requirements 
of § 18-12.102, insert the clause to § 18-
12.102-3 (h)(1).

FEDERAL REGISTER, V O L  3 3 ,  N O . 8 2 — FRIDAY, APRIL 2 6 ,  1 9 6 8



RULES AND REGULATIONS 6411
§ 18-7.702—43 Convict labor.

In accordance with the requirements 
of § 18-12.202, insert the clause set forth 
in § 18-12.203.
§ 18-7.702—44 Equal opportunity.

Insert one or the other of the following 
clauses, as required by and in accordance 
with the instructions in § 18-12.802 : (i) 
the Equal Opportunity clause set forth 
in § 18-12.802-1, or (ii) the Equal Oppor
tunity in Federally Assisted Construction 
Contracts clause set forth in § 18— 
12.802-2.
§ 18-7.702-45 W alsh -H ea ley  Public 

Contracts Act.
Insert the clause set forth in § 18— 

12.604.
§ 18-7.702—46 Contract Work Hours 

Standards Act— Overtime compensa
tion.

Insert the appropriate clause set forth 
in § 18-12.303.
§ 18—7.702—47 Contractor and subcon

tractor cost and pricing data.
Insert the clause set forth in § 18-

3.807-4 in all contracts over $100,000 and 
In all contract modifications over 
$100,000 even though the original 
amount of the contract is $100,000 or less.
§ 18—7.702—48 Audit and records.

Insert the clause set forth in § 18-
7.104- 42, except that paragraph (a) 
thereof shall be modified to read as 
follows:

(a) The Contractor shall maintain books, 
records, documents, and other evidence and 
accounting procedures and practices, suffi
cient to reflect properly (i) all direct and 
indirect costs of whatever nature claimed to 
have been incurred and anticipated to be 
incurred for the performance of this contract 
and (ii) the use of, and charges for the use 
of, the Facilities. The foregoing constitute 
records” for the purposes of this clause.

§ 18—7.702—49 [Reserved]
§ 18-7.702—50 Competition in subcon

tracting.
Insert the clause set forth in § 18-

7.104- 40.
§ 18-7.702—51 Interest.
•7 i"n«ferk c*ause seit forth in § 18-7.103-53, except in contracts with non
profit organizations.
§ 18-7.702-52 Notice to the Govern

ment of labor disputes.
„ insert the clause set forth in § 18- 
<•104-4.
® 18-7.702-53 General Services Admin

istration supply sources.
The clause set forth in § 18-5.907 will 

nri+u ^  contracts in accordance
wuh the instructions set forth therein.

18-7.702-54 Limitation on withhold
ing of payments.

Limitation on  W ithholding  op Paymen 
(M arch 1963)

si™ one claus€ or schedule pro1
ran? contract authorizes the temp
D^>hiT1|thi i ,lding of amounts otherw: 
undw tv!?3 ex tractor for work perform his contract, the total o f the amour

so withheld at any one time shall not exceed 
the greatest amount which may be withheld 
under any one such clause or schedule provi
sion at that time: Provided, That this limita
tion shall not apply to:

(i) Withholdings pursuant to any clause 
relating to wages or hours of employees;

(ii) Withholdings not specifically provided 
for by this contract; and

(ill) The recovery of overpayments.
§ 18—7.702—55 Payment o f royalties.

In accordance with the instructions of 
§ 18-9.108, insert the appropriate clause 
set forth therein.
§ 18—7.702—56 Property listings. 

Property Listings (O ctober 1967)
(a) Within thirty (30) days of receipt of 

written request from the Contracting Officer, 
the contractor shall furnish an ‘up-to-date 
summary statement of all facilities for which 
he is accountable under this contract. The 
summary statement used in support of the 
clause entitled “Use and Charges” of this 
contract; shall contain the following 
information:

(i) Land, land preparations, and land 
installations other than those items specified 
in (ii). below—total acquisition cost.

(ii) Buildings and building installations 
other than those specified in (ill) below— 
total acquisition cost.

(ill) Machinery, production equipment, 
machine tools, FSC Code Nos. 3411 through 
3419, and secondary metal—forming ma
chinery, FSC Nos. 3411 through 3449—num
ber of items and total acquisition cost of 
items in each of the following age categories: 
0 -2  years; 2 -6  years; 6 -1 0  years; and over 10 
years of age;

(iv) Personal property and equipment and 
automotive equipment—total acquisition 
cost.

(v) Electronics test equipment and auto
motive equipment—total acquisition cost.
Total acquisition cost as referred to (i) above 
shaU be as defined in the “Use and Charges” 
clause of this contract.

(b) All listings required pursuant to para
graph (a) shall be signed by the Contractor 
and be submitted to the cognizant Govern
ment Property Administrator for verification 
and forwarding to the Contracting Officer.

(c) In addition to the summary listing re
quired by paragraph (a), the Contractor 
agrees to furnish a current Itemized listing 
of all Government-owned property account
able under this contract within thirty (30) 
days of receipt of a written request from the 
Contracting Officer therefor.

§ 18—7.702—57 Small business subcon
tracting program.

Sm all Bu siness Subcontracting Program 
(O ctober 1967)

(a) The Contractor agrees to establish and 
conduct a program to afford small business 
concerns an equitable opportunity to com
pete for NASA subcontracts within their 
capabilities. In this connection, the Con
tractor shall—

(i) Designate a small business liaison offi
cer, who will (A) maintain liaison with duly 
authorized representatives of the Govern
ment on small business matters, (B) super
vise compliance with the clause of this con
tract entitled “Utilization of Small Business 
Concerns,”  and (C) administer the Contrac
tor’s Small Business Program;

(ii) Provide adequate and timely .con
sideration of the potentialities of small busi
ness concerns in all “make-or-buy” decisions;

(ill) Ensure that small business concerns 
will have ail equitable opportunity to com
pete for subcontracts, particularly by arrang
ing solicitations, time for the preparation of

bids, quantities, specification, and delivery 
schedules so as to facilitate small business 
participation;

(iv) Maintain records showing (A) 
whether each prospective subcontractor is a 
small business concern, and (B) procedures 
which have been adopted to comply with the 
policies set forth in this clause;

(v) Include the “Utilization of Small Busi
ness Concerns” clause in subcontracts which 
offer substantial small business subcontract
ing opportunities; and

(vi) Submit NASA Form 524 reports in ac
cordance with the instructions contained 
therein.

(b) A “small business concern” is a con
cern that meets the pertinent criteria estab
lished by the Small Business Administration 
and set forth in paragraph 1.701 of the NASA 
Procurement Regulation.

(c) The Contractor further agrees to In
sert in any subcontract hereunder which is 
in excess of $500,000 and which contains the 
clause entitled “Utilization of Small Business 
Concerns” provisions which shall conform 
substantially to the language of this clause, 
including this paragraph (c). *
§ 18—7.702—58 Supersedure.

S U P E R S E D U R E  (JU L Y  1 9 6 4 )

(a) Facilities heretofore provided to the 
Contractor and identified in the Schedule 
shall become subject to the terms of this con
tract upon its effective date. The terms of 
any other contract by which such Facilities 
may have been provided to the Contractor by 
NASA are hereby superseded with respect to 
such Facilities, except for rights and obliga
tions which may have accrued under such 
other contract prior to the effective date 
hereof.

(b) Each item of Facilities hereafter pro
vided to the Contractor, under any contract 
which so specifies, shall become subject to 
the terms of this contract upon the comple
tion of its construction, acquisition and in
stallation or upon its availability of use, 
whichever first occurs, except as otherwise 
provided in the contract or other document 
by which such Facilities are provided to the 
contractor.
§18-7 .702-59  Report on NASA sub

contracts.
In accordance with the instructions of 

§ 7.104-60, insert the appropriate clause 
set forth therein.
§ 18—7.703 Required Clauses for Facili

ties Acquisition Contracts.
The following contract clauses shall 

be inserted in all facilities acquisition 
contracts.
§ 18—7.703—1 Definitions.

Insert the contract clause set forth in 
§ 18-7.702-1.
§ 18—7.703—2 Facilities to be provided.

Insert the clause set forth In § 18—
7.702- 2.
§ 18—7.703—3 Late delivery, diversion, 

and substitution.
Insert the clause set forth in § 18-

7.702- 3.
§ 18—7.703—4 Changes.

Insert the clause set forth in § 18-
7.702- 4.
§ 18—7.703—5 Representations and war

ranties.
Insert the clause set forth in § 18-

7.702- 5.
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§ 18-7.703—6 Inspection.
Insert the clause set forth in § 18—“

7.702-6.
§ 18-7.703—7 Excusable delays.

Insert the clause set forth in § 18- 
8.708.
§ 18—7.703—8 Government bills o f lad

ing.
Insert the clause set forth in § 18—

7.702- 9.
§ 18-7.703-9 Allowable cost and pay

ment.
(a) In accordance with the instruc

tions in § 18-7.702-10, insert the contract 
clause set forth therein.

(b) If desired, the following additional 
provision may be added after the first 
sentence of paragraph (d) of this clause.

After payment of an amount equal to 
eighty percent (80%) of the total estimated 
cost of performance of this contract set forth 
in the Schedule, further payment on account 
of allowable cost shall he withheld until a 
reserve of either one percent ( 1 % ) of such 
total estimated cost, or one hundred thou
sand dollars ($100,000) whichever is less, 
shall have been set aside.

(c) If desired, the following additional 
paragraph may be added to this clause 
as paragraph (f) , in which case para
graph (f) of the clause set forth in 
§ 18-7.702-10 shall be redesignated para
graph (g).

(f) On receipt and approval of the invoice 
or voucher designated by the Contractor as 
the “ completion invoice” or “completion 
voucher” and upon compliance by the Con
tractor with all relevant provisions of this 
contract (including, without limitation, the 
provisions relating to patents and the pro
visions of (g) below) the Government shall 
promptly pay to the Contractor any balance 
of allowable cost. The completion invoice or 
voucher shall be submitted by the Contractor 
promptly following completion of (i) aU 
work under this contract, or (ii) such work 
involving acquisition, construction, or in
stallation of the facilities as may then be 
specified in the Schedule, but in no event 
later than one ( 1 ) year (or such longer 
period as the Contracting Officer may in his 
discretion approve in writing) from the date 
of such completion.
§ 18—7.703—10 Limitation o f cost.
. Insert the clause set forth in § 18-

7.702- 11.
§ 18-7.703-11 Records.

Insert the clause set forth In § 18-
7.203-7.
§ 18-7.703-12 Title.

Insert the clause set forth In § 18-
7.702- 15, except that the third sentence 
of paragraph (a) shall be deleted.
§ 18—7.703—13 Access.

Insert the clause set forth in § 18-
7.702- 16.
§ 18—7.703—14 Liability for the facili

ties.
Insert the clause set forth in § 18—

7.702- 18, except that the phrase “in ac
cordance with the clause o f the contract 
entitled ‘Maintenance’,” In paragraph
(a) (ii) shall be deleted, and the phrase

“ in accordance with sound industrial 
practice” inserted in lieu thereof.
§ 18—7.703—15 Insurance-liability to 

third persons.
Insert the clause set forth in § 18—

7.702- 19.
§ 18—7.703—16 Indemnification o f the 

Government.
Insert the clause set forth in § 18-

7.702- 20.
§ 18—7.703—17 Stop work orders.

Insert the clause set forth in § 18-
7.702- 21.
§ 18—7.703—18 Termination o f work.

Insert the clause set forth in § 18-
7.702- 22.
§ 18—7.03—19 Failure to perform.

Insert the clause set forth in § 18—
7.702- 27.
§ 18—7.703—20 Disputes.

Insert the clause set forth in § 18-
7.103- 12.
§ 18—7.703—21 Security requirements.

Insert the clause set forth in § 18-
7.702- 29.
§ 18—7.703—22 Authorization and con

sent.
Insert the clause set forth in § 18- 

9.103(a) or § 9.103(b), as appropriate.
§ 18—7.703—23 Notice and assistance re

garding patent and copyright in
fringement.

insert the clause set forth in § 18- 
9.105.
§ 18-7.703—24 Patent or proprietary 

rights in facilities.
Insert the clause set forth in § 18-

7.702- 32.
§ 18—7.703—25 Subcontracts.

Insert the clause set forth in § 18-
7.402-8.
§ 18—7.703—26 Utilization o f small busi

ness concerns.
Insert the clause set forth in § 18— 

1.707-3(a).
§ 18—7.703—27 Utilization o f concerns 

in labor surplus areas.
Insert the clause set forth in § 18—

1.805-3 (a).
§ 18—7.703—28 Buy American Act.

Insert the clause set forth in § 18—
6.104- 5.
§ 18—7.703—29 Assignment o f claims.

Insert the clause set forth in § 18-
7.103- 8.
§ 18—7.703—30 Renegotiation.

Insert the clause set forth in § 18—
7.103- 13.
§ 18—7.703—31 Officials not to benefit.

Insert the clause set forth in § 18-
7.103- 19.
§ 18-7.703-32 [Reserved]

§ 18—7.703—33 Covenant against contin. 
gent fees.

Insert the clause set forth in § 18- 
1.503.
§ 18—7.703—34 Payment for overtime 

and shift premiums.
In accordance with the requirements 

of § 18-12.102, insert the clause set forth 
in § 18-12.102-3 (h) (1).
§ 18—7.703—35 Convict labor.

— In accordance with the requirements 
of § 18-12.202, insert the clause set forth 
in § 18-12.203.
§ 18—7.703—36 Equal opportunity.

Insert one or the other of the follow
ing clauses, as required by and in ac
cordance with the instructions in § 18- 
12.802: (a) the Equal Opportunity clause 
set forth in § 18-12.802-1, or (b) the 
Equal Opportunity in Federally Assisted 
Construction Contracts clause set forth 
in § 18-12.802-2.
§ 18-7.703-37 W alsh -H ea ley  Public 

Contracts Act.
Insert the clause set forth in S18— 

12.604.
§ 18—7.703—38 Contract Work Hours 

Standards Act— Overtime compensa
tion.

Insert the appropriate clause set forth 
in § 18-12.303.
§ 18-7.703—39 Supersedure.

Supersedtjre (O ctober 1967)

When the acquisition, construction, car in
stallation of the Facilities called for by this 
contract, or any usable increment thereof, is 
completed and accepted by the Government, 
such Facilities shall thereafter be subject to 
the provisions of related facilities contract 
by which the use of such items by the Con
tractor is authorized.
§ 18-7.703—40 Contractor and subcon

tractor cost and pricing data.
Insert the clause set forth in § 18-

3.807-4 in all contracts over $100,000 and 
in ah contract modifications over $100,- 
000 even though the original amount of 
the contract is $100,000 or less.
§ 18—7.703—41 Audit and. records.

Insert the clause set forth in § 18-
7.104- 42, except that paragraph (a) 
thereof shall be modified to read as 
follows:

(a) The Contractor shall maintain books, 
records, documents, and other evidence and 
accounting procedures and practices suffi
cient to reflect properly (i) all direct and in
direct costs of whatever nature claimed to 
have been incurred and anticipated to be 
incurred for the performance of this con
tract and (ii) the use of, and charges for 
the use of, the Facilities. The foregoing con
stitute “records” for the purposes of this 
clause.
§ 18-7.703-42 [Reserved] ^
§ 18-7.703-43 Competition in subcon

tracting.
Insert the clause set forth in § 18-

7.104- 40.
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§ 18-7.703—44 Interest.
Insert the clause set forth In § 18-

7.103- 53, except in contracts with non
profit organizations.
§ 18—7.703—45 Notice to the Govern

ment of labor disputes.
Insert the clause set forth In § 18—

7.104- 4.
§ 18-7.703—46 General Services Admin

istration supply sources.
The clause set forth in § 18-5.907 will 

be included in contracts in accordance 
with the instructions set forth therein.
§ 18—7.703—47 Limitation on withhold

ing o f payments.
Insert the clause set forth in § 18-

7.702-54.
§ 18—7.703—48 Payment o f royalties.

In accordance with the instructions of 
§ 18-9.108, insert the appropriate clause 
set forth therein.
§ 18—7.703—49 Small business subcon

tracting program.
Insert the clause set forth In § 18—

7.702-57.
§ 18-7.703—50 Report on NASA subcon

tracts.
In accordance with the instructions of 

§ 18-7.105-60, insert the appropriate 
clause set forth therein.
§ 18-7.704 Required clauses for facili

ties use contracts.
The following clauses shall be inserted 

in all facilities use contracts.
§ 18—7.704—1 Definitions.

Insert the clause set forth in § 18-
7.702- 1.
§ 18—7.704-2 TJse and charges.

Insert the clause set forth in § 18-
7.702- 12.
§ 18—7.704—3 Allowable cost and pay- 

' ment.
Allowable Cost and Payment (October 

1967)
(a) Few the performance of any work, 

uty, or obligation by the Contractor under 
mis contract which Is provided herein to be 

Government expense, the Government 
all pay the Contractor the cost thereof, 

oil mîîned b7 i*1® Contracting Officer to be 
eh,KWaÏÏe 111 accordance with (i) Part 15, 

Opart 5 of the NASA Procurement Regu- 
lanon In effect as of the date of this cou
ps*» s?*1 (h) the terms of this contract.

j cePt as otherwise specifically pro- 
contract, the failure of this 

. act to provide for reimbursement shall 
as Contractor from Including,
fir*™!™ °f tbe Price °r cost under any other 

contract or subcontract, an al- 
Dorfn 6 P°rti°n of the costs Incurred in the 
u n d ^ ^ f  06 01 work> dnty, or obligation 
able he?euiSUtraCt WMch 316 not reimburs-

 ̂^®~T.704-4 Limitation o f cost.

7.m 5î, 016 clause *** forth fa § i®-

§18-7.704-5 Records.
72̂ 5̂  016 claUfie set forth In § 18-

§ 18-7.704-6 Location o f the facilities.
Insert the clause set forth in § 18-

7.702- 8.
§ 18—7.704—7 Maintenance.

Insert the clause set forth in § 18-
7.702- 14.
§ 18—7.704—8 Inspection.

Insert the clause set forth in § 18-
7.702- 6.
§ 18-7.704-9 Title.

Insert the clause set forth in § 18—
7.702- 15 except that the following para
graph (a) shall be substituted for the 
corresponding- paragraph in that clause :

(a) Title to the Facilities shall remain in 
the Government. Title to parts replaced by 
the Contractor in carrying out its normal 
maintenance obligations pursuant to the 
clause of this contract entitled “Mainte
nance” shall pass to and vest in the Govern
ment upon completion of their installation 
in the Facilities.
§ 18—7.704—10 Access.

Insert the clause set forth in § 18-
7.702- 16.
§18—7.404—11 Property control.

Insert the clause set forth in § 18-
7.702- 17.
§ 18—7.704—12 Representations and war

ranties.
Insert the clause set forth In § 18-

7.702- 5.

§ 18—7.704—13 Government hills of lad
ing.

Insert the clause set forth In § 18-
7.702- 9.
§ 18—7.704—14 Liability for the facili

ties.
Insert the clause set forth In § 18-

7.702- 18.
§ 18—7.704—15 Indemnification o f the 

Government.
Insert the clause set forth In § 18-

7.702- 20, deleting the phrase “Except as 
provided in the ‘Insurance—Liability to 
Third Persons’ clause” in the first 
sentence.
§ 18—7.704—16 Notice o f  use o f the fa

cilities.
Insert the clause set forth in § 18-

7.702- 23.
§ 18—7.704—17 Termination o f  the use 

o f the facilities.
Insert the clause set forth in § 18-

7.702- 24.
§ 18—7.704—18 Period o f this contract.

Insert the clause set forth in § 18-
7.702- 25.
§ 18—7.784—19 Disposition o f the facili

ties.
Insert the clause set forth In § 18-

7.702- 26.
§ 18—7.704—20 Failure to perform.

Insert the clause set forth in §18-
7.702- 27, except that the phrase “Subject 
to the provisions of the clause hereof

entitled ‘Excusable Delays’," shall be de
leted in paragraph (a).
§ 18—7.704—21 Disputes.

Insert the clause set forth In § 18-
7.103- 12.
§ 18—7.704—22 Security requirements.

Insert the clause set forth In § 18—
7.702- 29.
§ 18—7.704—23 Assignment o f claims.

Insert the clause set forth in § 18-
7.103- 8.
§ 18—7.704—24 Officials not to benefit.

Insert the clause set forth in § 18-
7.103- 19.
§ 18—7.704—25 [Reserved]
§ 18—7.704—26 Covenant against con

tingent fees.
Insert the clause set forth in §18-1.503.

§ 18—7.704—27 Payment for overtime 
and shift premiums.

In accordance with the requirements 
of § 18-12.102, insert the clause set forth 
in § 18-12.102-3 (h) (1).
§ 18—7.704—28 Convict labor.

In accordance with the requirements 
of § 18-12.202, insert thé clause set forth 
in § 18-12.203.*
§1 8 —7.704—29 Equal opportunity.

Insert one or the other of the following 
clauses, as required by and in accordance 
with the instructions in § 18-12.802: (a) 
the Equal Opportunity clause set forth 
§ 18-12.802-1, or (b) the Equal Oppor
tunity in Federally Assisted Construc
tion Contraction Contracts clause set 
forth in § 18-12.802-2.
§ 18-7.704-30 C ontract Work Hours 

Standards Act— Overtime compensa
tion.

Insert the appropriate clause set forth 
in § 18-12.303.
§ 18—7.704—31 Supersedure.

Insert the clause set forth in § 18-
7.702- 58.
§ 18—7.704—32 [Reserved]
§ 18—7.704—33 Audit and records.

Insert the clause set forth in § 18—
7.104- 42, except that paragraph (a) 
thereof shall be modified to read as 
follows:

(a) The Contract shall maintain books, 
records, documents, and other evidence and 
accounting procedures and practices, suffi
cient to reflect properly (i) all direct and 
indirect costs of whatever nature claimed to 
have been incurred and anticipated to be 
incurred for the performance of this con
tract and (ii) the use of, and charges for the 
use of, the Facilities. The foregoing consti
tute “records” for the purposes of this clause.
§ 18—7.704—34 [Reserved]
§ 18—7.704—35 Competition in subcon

tracting.
Insert the clause set forth In § 18-

7.104- 40.
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§ 18—7.704—36 Interest.

Insert the clause set forth in § 18-
7.103-53, except in contracts with non
profit organizations.
§ 18—7.704—37 Property listings.

Insert the clause set forth in § 18-
7.702-56.
§ 18—7.705 Clauses required to be used 

when applicable.
The clauses set forth in this para

graph are to be used with the clauses 
required for use in (a) Consolidated 
Facilities Contracts (§ 18-7.702), (b)
Facilities Acquisition Contracts (§18- 
7.703), and (c) Facilities Use Contract 
(§ 18-7.704).
§ 18—7.705—1 Rights in data.

In accordance with the requirements 
of § 18-9.203, insert the clause in § 18-
9.203-1. Particular attention shall be 
given to obtaining data where necessary 
to make possible the use or disposal of 
facilities.
§ 18—7.705—2 Filing o f patent applica

tions.
In accordance with the requirements 

of § 18-9.107, insert the clause set forth 
therein.
§ 18—7.705—3 Priorities, allocations, and 

allotments.
In accordance with the requirements 

of § 18-1.307-2, insert the clause set 
forth therein.
§ 18—7.705—4 Transfer o f  title to the 

facilities.
In accordance with the instructions 

contained in § 18-4.5105, the following 
clause may be inserted in facilities 
contracts.

T ransfer of T itle to th e  Facilities 
(O ctober 1967)

Notwithstanding the provisions of the 
clause of this contract entitled “Title” , the 
Contracting Officer may at any time during 
the term of this contract, or upon com
pletion or termination, transfer title to 
equipment to the Contractor upon such 
terms and conditions as may be agreed upon : 
Provided, That the Contractor shall not 
under any Government contract, or subcon
tract thereunder, charge for any depreciation, 
amortization, or use of such equipment as is 
donated under this clause. Upon the transfer 
of title to equipment under this clause, such 
equipment shall cease to be Government 
property.
§ 18—7.705—5 Labor standards for con

struction work.
Except as provided in § 18-12.403-3, 

and § 18-12.403-4, every construction 
contract as this term is defined in § 18- 
12.402, shall include the following:
Labor Standards for Construction  W ork 

(N ovember 1964)
(a) In the event that construction, alter

ation, or repair (including painting and dec
orating) of public buildings or public works 
is to be performed hereunder the Contractor 
shall, prior to commencing the work, request 
the determination of the Contracting Officer 
as to the applicability of the Davis-Bacon 
and Copeland Acts and shall not perform any 
of said items hereunder without receipt of 
such determination.

(b) The Contractor shall, in the perform
ance of items of work so determined to be 
subject to the Davis-Bacon Act, comply with 
the following clauses set forth, in 12.403-1 
of the NASA Procurement Regulation in ef
fect as of the date of this contract:

(i) Davis-Bacon Act.
(ii) Contract Work Hours Standards Act— 

Overtime Compensation.
(iii) Apprentices.
(iv) Payrolls and Payroll Records.
(v) Compliance with Copeland Regula

tions.
(vi) Withholding of Funds.
(vii) Subcontracts.
(viii) Contract Termination Debarment.
(c) Upon determination that the Davis- 

Bacon Act is applicable to any item of work 
to be performed hereunder, the Contractor 
shall submit a request for a predetermina
tion of the prevailing wage rates to be made 
applicable to such work. Upon receipt of such 
request the Contracting Officer shall, as soon 
as possible, obtain a predetermination of the 
applicable prevailing wage rates and publish 
such rates and incidental instructions in 
numbered exhibits to this contract. Upon 
publication thereof such exhibits shall be 
considered the wage determination decision 
of the Secretary of Labor referred to in para
graph (a) of the “Davis-Bacon Act” clause. 
Each such exhibit shall indicate to what work 
the rates set forth therein shall apply, in
cluding the period of time within which sub
contracts subject to such rates may be issued.
§ 18—7.705—6 Buy American Act— Con

struction contracts.
In accordance with the requirements 

of § 18-6.207 (c), every contract fox con
struction shall include the contract 
clause set forth therein.
§ 18-7.705—7 Improvements to build

ings or land owned by the Govern
ment.

Where necessary to assure that Gov
ernment buildings or land will not be 
modified in a manner detrimental to the 
interests of the Government, the follow
ing clause shall be inserted.
Improvements to Buildings or Land Owned 

by the Government (January 1964)
(a) The Contractor shall not construct or 

make, at his expense, any fixed improvement 
to, or structural alteration in the nature of, 
buildings or land owned or leased by the 
Government, without the prior written ap
proval of the Contracting Officer.

(b) For the purposes of paragraph (a ), the 
terms “fixed improvement” and “structural 
alteration”  mean any improvement to or al
teration in the nature of buildings or land 
which, after completion, cannot be removed 
without substantial loss of value or damage 
to the premises. Such terms da not Include 
foundations for production equipment.
§ 18-7.705—8 New technology.

In accordance with the requirements 
of § 18-9.101-2, insert the New Technol
ogy clause, as appropriate.
§ 18—7.705—9 Required source for jewel 

bearings.
In accordance with the requirements 

of § 18-1.315, insert the clause set forth 
therein.
§ 18—7.705—10 Changes to make-or-buy 

program.
In accordance with the requirements 

o f  § 18-3.902-1, insert the clause set forth 
therein.

§ 18—7.705—11 Contractor and subcon
tractor cost and pricing data.

Insert the clause set forth in § 18-
3.807-4 in all countracts over $100,000 
and in all contract modifications over 
$100,000 even though the original amount 
of the contract is $100,000 or less.
§ 18—7.705—12 N egotia ted  overhead 

rates.
When negotiated overhead rates are to 

be in contracts with concerns other than 
educational institutions pursuant to Sub
part 18-3.7, insert the contract clause set 
forth in § 18-3.704-1, except that (a) the 
reference to the clause of the contract 
entitled “Allowable Cost, Fixed Fee and 
Payment,” in paragraph (a) thereof shall 
be changed to “Allowable Cost and Pay
ment” and (b) the reference to “Part 
15, Subpart 2” in paragraph (c) thereof 
shall be changed to “Part 15, Subpart 5.” 
Where negotiated overrates (postdeter- 
mined or predetermined) are to be used 
in contracts with educational institu
tions, pursuant to that Subpart, insert 
the appropriate contract clause set forth 
in § 18-3.704-2, except that reference to 
“Part 15, Subpart 3” , in paragraph (c) 
of these two clauses shall be changed to 
“Part 15, Subpart 5.”
§ 18—7.705—13 Rights in data for po

tentially hazardous items.
In accordance with the requirements 

of § 18-9.204-52, insert the clause set 
forth in § 18-9.204-52 (c).
§ 18—7.705—14 Potentially hazardous 

items.
In accordance with the requirements 

of § 18-1.351, insert the clause set forth 
therein.

34. Section 18-7.901-5 is revised to 
read as follows:
§ 18—7.901—5 Government property.

Insert the clause set forth in § 18- 
13.703 except that:.

(a) The phrase “estimated cost, fixed- 
fee or delivery or performance dates, or 
all of them,” appearing in lines 14 and 
15 of paragraph (a) of the clause shall 
be deleted and the phrase “ceiling price, 
hourly rate, the delivery or perform ance  
date, or all of them,” substituted there
for;

(b) Paragraph (i) shall be deleted, 
and paragraph (i) of the clause set forth 
in § 18-13.702(a) substituted therefor; 
and

(c) Add to the end of paragraph (g)
(3) of the clause, the following:
For any such repairs v or renovations so 
directed, the Contracting Officer shall, upon 
written request of the Contractor, equitably 
adjust the ceiling price, hourly rate, delivery 
or performance date, or all of them in ac
cordance with the procedures provided for in 
the clause of this contract entitled 
“ Changes” . In any such equitable adjustment 
due regard shall be given to the liability 
the Contractor as determined under (1) 
above.

35. Section 18-7.902-52 is revised to 
read as follows:
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§ 18—7.902—52 Liability for Government 

property furnished for repair or 
other services.

In accordance with the requirements 
of § 18-13.702 (c), insert the clause set 
forth therein.
§ 18-8.205—51 [Amended]

36. Section 18-8.205-51 (a) (4), last 
line, the reference “ § 18-13.151.” is 
changed to “ § 18-13.150.”

37. Section 18-8.209-3 is revised to 
read as follows:
§ 18-8.209—3 Government property.

Before any settlemènt agreement is 
executed, the contracting officer shall 
determine the status of the Government 
property account for the terminated 
contract. If the audit of such property 
required by paragraph B.104 of appendix 
B, or paragraph C.104 of appendix C dis
closes property for which the contractor 
cannot account, the settlement agree
ment shall reserve the rights of the Gov
ernment with respect to such property, 
or make an appropriate deduction from 
the amount otherwise due the contractor.

38. Section 18-10.303 is revised to read 
as follows:
§ 18—10.303 Responsibility for loss o f 

or damage to Government property.
NASA’s policy with respect to Govern

ment assumption of risk for loss of or 
damage to Government property in the 
possession of contractors is set forth in 
§ 18-13.102. This policy is implemented 
by the Government property clauses set 
forth in Subpart 18-13.7, and the facili
ties contract clauses set forth in Subpart 
18-7.7. Exeept for contracts using the 
clause set forth in § 18-13.710 where con
tractor responsibility for risk of loss or 
damage would not result in the inclusion 
of contingency charges in thie contract, 
it is NASA’s policy to assume the risk of 
loss or damage. This policy is based on 
the principle that it is less costly for the 
Government to act as a self-insurer than 
to permit the contractor to take out 
property damage insurance. However, 
when, due to thé commingling of the 
Government’s and the contractor’s prop
erty, or for other reasons, relief of the 
contractor from liability will not result 
m a reduction of the contract price or 
contract cost to the Government, this 
P0:*?̂  may be waived, and the contractor 
field fully responsible. Such a waiver 
constitutes a deviation to be processed 
in accordance with § 18- 1.109- 3.

t n ^ 1011 18-10.305 is revised to read as follows:
§ 18-10.305 Procedures to be followed 

m the event o f loss o f or damage to 
government property.

Upon the happening of loss of or dam- 
to any Government property for 

which the Contractor is relieved of re
sponsibility by contract provision, the 
Procedures set forth in the applicable 
Government Property clause of the con
tract involved shall be followed.
ac f°\1Section 18-10.402 is revised to read as follows:

§ 1 8 -1 0 .4 0 2  Governm ent-furnished 
property.

The Contractor’s responsibilities for 
loss of or damage to Government- 
furnished property under fixed-price 
contracts are set forth in the appli
cable Government Property clause (see 
§ 18-13.702).
§ 18—10.601 [Amended]

41. Section 18-10.601, in text, the 
words “Department concerned,” are 
changed to “ installation concerned.” .

42. Section 18-10.602-1 is revised to 
read as follows:
§ 18—10.602—1 Facilities contracts.

Facilities contracts shall provide that 
the contractor shall not include the cost 
of insurance in any contract except to 
the extent of insurance required or ap
proved by NASA. If a facilities contract 
does not restrict the use of the facilities 
to work performed for the Government, 
provision shall be made that the con
tractor shall procure and maintain in
surance as NASA may require against 
loss or damage to the industrial facilities 
(see § 18-13.602) .

43. Part 18-13 is revised in its entirety 
as follows:

PART 18-13— GOVERNMENT
Sec.

PROPERTY

18-13.000 Scope of part.
Subpart 18—13.1— General

18-13.101 Definitions.
18-13.101-1 Property.
18-13.101-2 Government property.
18-13.101-3 Provide.
18-13.101-4 Material.
18-13.101-5 Special tooling.
18-13.101-6 Special test equipment.
18-13.101-7 Space property.
18-13.101-8 Facilities.
18-13.101-9 Government production and 

research property.
18-13.101-10 Nonseverable.
18-13.101-11 Facilities contract.
18-13.101-12 Facilities project.
18-13.101-13 Nonprofit organization.
18-13.101-50 Related procurement contract.
18-13.101-51 Approval or authorization.
18-13.102 Responsibility and liability for 

Government property.
18-13.102-1 Prime contractors.
18-13.102-2 Subcontractors.
18-13.103 Furnishing space property.
18-13.104 Profits and feès.
18-13.105 Use for or by contractors of 

test facilities owned and op
erated by the Government.

18-13.106 Control of Government prop
erty.

18-13.150 Disposition of excess property 
and residual inventories.

Subpart 18—13.2— Material
18—13.201 Policy on furnishing material.
18-13.202 Procedure.
18-13.203 Changing the amount of ma

terial to be furnished by the 
Government.

Subpart 18—13.3— Providing Government Produc
tion and Research Property to Contractors

18-13.301
18-13.302

18-13.303
18-13.303-1

Providing facilities.
Securing approval for facilities 

projects.
Use of facilities contracts. 
General requirements for sepa

rate facilities contracts.

Sec.
18-13.303-50

18-13.303-51

18-13.304

18-13.305
18-13.305-1
18-13.305-2
18-13.305-3

18-13.306

18-13.306-1

18-13.306-2

18-13.306-3

18-13.306-4

18-13.307

18-13.308

18-13.309

18-13.310
18-13.311
18-13.312

Acquisition, use, and consoli
dated facilities contracts.

Application of acquisition, use. 
and consolidated facilities 
contracts.

Furnishing existing Govern
ment-owned special tooling.

Acquisition of special tooling.
General.
Fixed-price contracts.
Cost-reimbursement type con

tracts.
Providing special test equip

ment.
Furnishing existing special 

test equipment.
Acquisition of new special test 

equipment.
Contract provisions for ac

quiring special test equip
ment.

Screening existing Govern
ment-owned special test 
equipment costing $1,000 or 
more.

Providing Government pro
duction and research prop
erty when disposal is lim
ited.

Offer to furnish Government 
production and research 
property “as is” .

Changing Government pro
duction and research prop
erty to be provided.

* Limited offers.
[Reserved]
Items to be screened.

Subpart 18—13.4— Use and Rental of Government 
Production and Research Property

18-13.401
18-13.402

18-13.402-50
18-13.402-51

18-13.402-52

18-13.402-53

18-13.402-54

18-13.403

18-13.404

18-13.405
18-13.406

18-13.407

18-13.450

Policy.
Authorizing and contractors to 

use Government production 
and research property with
out charge.

Authorizations.
Provisions of related procure

ment contracts requiring the 
use of Government facilities 
in the possession of a con
tractor.

Related procurement contracts 
requiring the provision of 
additional facilities.

Facilities for subcontractors 
on a no-charge basis.

Contract provisions where fa
cilities are provided under a 
contract other than a fa
cilities contract.

Rental of Government produc
tion and research property.

Rental rates and policies ap
plicable to the use of Gov- 
vemment production and 
research property.

Non-Government use.
Rent-free use of Government 

production " and research 
property on work for for
eign governments.

Use of Government production 
and research property with
out charge by nonprofit or
ganizations.

Procurement by other Gov
ernment agencies requiring 
the use of NASA facilities in 
possession of the contractor.

Subpart 18—13.5—-Competitive Advantage 
18-13.501 Policy.
18-13.502 Advertised procurement—Use

of existing Government pro
duction and research prop
erty.
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Sec.
18-13.502-1 General.
18-13.502-2 Procedures for use of evalua

tion factors.
18-13.502-3 Limitations.
18-13.502-4 Rent.
18-13.503 Negotiated procurement—Use 

of existing Government 
production and research 
property.

18-13.504 Residual value to the Govern
ment of special tooling and 
special test equipment to 
be acquired in competitively 
negotiated procurements.

18-13.505 Additional evaluation factors.
18-13.506 Solicitations—Description of 

evaluation procedure.
Subpart 18—13.6— Administration of Government

Production and Research Property
18-13.601 Maintenance.
18-13.601-1 Facilities contracts.
18-13.60^-2 Contracts other than facilities 

contracts.
18-13.602 Risk of loss or damage and 

liability.
18-13.603 Termination of ^facilities con

tracts.
18-13.604 Standby or layaway provision.
18-13.605 Retention of special tooling 

and special test equipment.
18-13.606 Disposition.
18-13.607 Insurance.

Subpart 18—13.7— Contract Clauses
18-13.701 Applicability.
18-13.702 Government property clauses 

for fixed-price contracts.
18-13.703 Government property clause 

for cost-reimbursement con
tracts. ,

18-13.704 Special tooling clause for 
fixed-price contracts.

18-13.705 Special test equipment clause 
for negotiated contracts.

18-13.706 Government property clause 
for fixed-price type con
tracts with nonprofit in
stitutions.

18-13.707 Government property clauses 
for cost-reimbursement type 
research and development 
contracts with nonprofit 
institutions.

18-13.708 Government property clause 
for contracts with fixed- 
price and cost-reimburse
ment provisions.

18-13.709 Clause for Government prop
erty furnished “as is” .

18-13.710 Government-furnished prop
erty clause for short form 
contracts.

Subpart 18—13.8— Administrative Practices
18-13.800 Scope of subpart.
18—13.801 Appointment of property 

administrators.
18-13.802 Assignment of contracts for 

- property administration.
18-13.803 Records of Government prop

erty.
Subpart 18—13.50— Acquisition of Idle 

Production Equipment
18-13.5000 Scope of subpart.
18-13.5001 General.
18-13.5002 Procedure.
18-13.5003 Transfers from NASA to the 

military departments.
Subpart 18—13.51— Facilities Expansion, 

Application, and Approval
18-13.5100 Scope of subpart.
18-13.5101 Consideration of facilities ex

pansion applications.
18-13.5102 Procedure for determining 

facilities expansion.

Sec.
18-13.5103 Processing the application. 
18-13.5104 Administration of approved 

facilities application.
Authority. The provisions of this Part 

18-13 issued under 42 U.S.C. 2473(b)(1).
§ 18—13.000 Scope o f part.

This part sets forth:
(a) The NASA policies with respect to 

providing property for use by contractors 
in connection with procurement by 
NASA.

(b) Applicable contract clauses for 
contracts other than facilities contracts. 
(For facilities contract clauses, see Sub
part 18-7.7.)
This part does not apply to property to 
which the Government has acquired a 
lien or title solely as a result of partial, 
advance or progress payments.

Subpart 18—13.1— General 
§ 18—13.101 Definitions.

As used in this Part 18-13 the follow
ing terms have the meaning stated in 
this § 18-13.101. Additional definitions 
applicable to property administration are 
set forth in appendices B and C.
§ 18—13.101—1 - Property.

“Property” includes all property, both 
real and personal. For the purpose of this 
part, it consists of five separate cate
gories—material, special tooling, special 
test equipment, space property, and 
facilities.
§ 18—13.101—2 Government property.

“Government property”  means all 
property owned by or leased to the Gov
ernment or acquired by the Government 
under the terms of a contract. Gov
ernment property includes both Govern
ment-furnished property and contractor- 
acquired property as defined below:

(a) “Government-furnished property” 
is property in the possession of, or ac
quired directly by, the Government and 
subsequently delivered or otherwise made 
available to the contractor; and

(b) “Contractor-acquired property” is 
property procured or otherwise provided 
by the contractor for the performance of 
a contract, title to which is vested in the 
Government.
§ 18-13.101-3 Provide.

“Provide” , as used in the context of 
such phrases as “Government property 
provided to the contractor” and “Gov
ernment-provided property” , means ei
ther to furnish, as in “Government- 
furnished property” , or to acquire, as in 
“contractor-acquired property.”
§ 18—13.101—4 Material.

“Material” means property which may 
be incorporated into or attached to an 
end item to be delivered under a contract 
or which may be consumed or expended 
in the performance of a contract. It in
cludes, but is not limited to, raw and 
processed material, parts, components, 
assemblies, and small tools and supplies 
which may be consumed in normal use in 
the performance of a contract.

§ 18—13.101—5 Special tooling.
“Special tooling” means all jigs, dies, 

fixtures, molds, patterns, taps, gauges, 
other equipment and manufacturing 
aids, and replacements thereof, which are 
of such a specialized nature that, with
out substantial modification or altera
tion, their use is limited to the develop
ment or production or particular supplies 
or parts thereof, or the performance of 
particular services. The term includes all 
components of such items, but does not 
include:

(a) Consumable property;
(b) Special test equipment; or
(c) Buildings, nonseverable struc

tures (except foundations and similar 
improvements necessary for the installa
tion of special tooling), general or special 
machine tools, or similar capital items.
§ 18—13.101—6 Special test equipment.

“Special test equipment” means elec
trical, electronic hydraulic, pneumatic, 
mechanical or other items or assemblies 
of equipment, which are of such a spe
cialized nature that, without modifica
tion or alteration, the use of such items 
(if they are to be used separately) or 
assemblies is limited to testing in the 
development or production of particu
lar supplies or parts thereof, or in the 
performance of particular services. The 
term “special test equipment” includes all 
components of any assemblies of such 
equipment, but does not include:

(a) Consumable property.;
(b) Special tooling; or
(c) Buildings, nonseverable structures 

(except foundations and similar im
provements necessary for the installa
tion of special test equipment), general 
or special machine tools, or similar cap
ital items.
§ 18—13.181—7 Space property.

“Space property” means personal 
property which is peculiar to aeronauti
cal and space programs of NASA, and is 
not otherwise included in the categories 
of property set forth in §§ 18-13.101-4, 
18-13.101-5,18-13.101-6 and 18-13.101-8. 
It includes such items as aircraft, en
gines, space vehicles, and other similar 
components and related support equip
ment furnished for use as a standard or 
model, to establish equipment compati
bility, or for such other similar reasons 
as may be determined by the contracting 
officer.
§ 18-13.101-8 Facilities.

“Facilities” means industrial property 
(other than material, special tooling, 
space property, and special test equip
ment) for production, maintenance, re
search, development, or test, including 
real property and rights therein, build
ings, structures, improvements, and plant 
equipment.
§ 18-13.101-9 Government production 

and research property.
“Government production and research 

property” means:
(a) Government-owned facilities,
(b) Government-owned special tes 

equipment, and
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(c) Special tooling to which the Gov

ernment has title or the right to acquire 
title.
§ 18-13.101—10 Nonseverable.

“Nonseverable,” when related to Gov
ernment production and research prop
erty, means that such property cannot 
be removed after erection or installation 
without substantial loss of value or dam
age thereto, or to the premises where in
stalled.
§18—13.101—11 Facilities contract.

“Facilities contract” means a contract 
under which Government facilities, and 
occasionally special tooling and special 
test equipment, are provided to a con
tractor or a subcontractor by the Gov
ernment for use in connection with the 
performance of a separate contract or 
contracts for supplies or services. The 
term includes facilities acquisition con
tracts, facilities use contracts, and con
solidated facilities contracts.
§ 18—13.101—12 Facilities project.

“Facilities project” means an under
taking by the Government to provide 
facilities to a contractor for the perform
ance of a Government contract or sub
contract or to modernize or replace facil
ities for the same purpose.
§ 18—13.101—13 Nonprofit organization.
i “Nonprofit organization” means any 
corporation, foundation, trust, or institu
tion operated for scientific, educational, 
or medical purposes, not organized for 
profit, no part of the net earnings of 
which inures to the benefit of any pri
vate shareholder or individual. ,
§ 18—13.101—50 R elated  procurement 

contract.
“Related procurement contract”  means 

a Government contract or subcontract 
thereunder for furnishing supplies or 
services of any description, for  the per
formance of which the use o f the facili
ties is or may be authorized.
§ 18-13.101-51

tion.
Approval or authcuriza-

, Approval or authorization” as used i 
this part means written approval ar 
written authorization unless the conte: 
is clearly to the contrary.
§ 18-13.102 Responsibility and liabilil 

tor Government property.
 ̂18-13.102—1 Prime contractors.

+,.*VS policy not to hold a con -
actor responsible for  loss or damage to 

n «Ifrn^lent Pr°Perty caused by certain 
^  «jW“ en such Government property is Provided under:

(a) a  facilities contract, or 
, ' A procurement contract for which 

st or pricing data are required.
P°li(?y is implemented in the re- 

trsJt contrac* ela-uses fo r  facilities con - 
in an5 ihe contract clauses set forth  m Subpart 18-13.7.
§ 18-13.102-2 Subcontractors.
vidert Government property is pro- 
cJttm a subcontractor directly by the 
Government, § 18-13.102-1 shall apply

(b) If Government property is pro
vided to a subcontractor by a prime con
tractor, the latter shall be required to 
hold the subcontractor liable for any loss 
of or damage to such property : Provided, 
however, That:

(1) If both the prime contract and the 
subcontract requirè the submission of 
certified cost or pricing data, the prime 
contractor may, with the prior approval 
of the contracting officer, include in such 
subcontract a provision similar to that 
contained in § 18-13.702(b) ; and

(2) A prime contractor holding a cost- 
reimbursement contract may, with the 
prior approval of the contracting 
officer—

(1) Include in any cost-reimburse
ment subcontract thereunder provisions 
similar to those contained in paragraph
(g) of the clause in § 18-13.703; and

(ii) Include in any fixed-price type 
subcontract under which the subcontrac
tor is required to submit certified cost or 
pricing data (see § 18-3.807-3) a provi
sion similar to that contained in § 18- 
13.702(b).
Contracting officers shall, prior to ap
proving the inclusion of the provisions 
referred to in this § 18-13.102-2 in any 
subcontract, balance the need for the 
protection and care of Government prop
erty against the cost thereof. A prime 
contractor who provides Government 
property to a subcontractor shall not be 
relieved of any responsibility to the Gov
ernment that he may have under the 
terms of his contract.
§ 18—13.103 Furnishing space property.

(a) Space property may be furnished 
to contractors when necessary for use as 
a standard or model, for testing the con
tractors’ end item where suitable com
mercial equipment is not available, to es
tablish equipment compatibility, or for 
such other similar reasons as the Pro
curement Officer or his designee deter
mines to be in the best interest of the 
Government.

(b) Space property may be furnished 
to contractors under a facilities contract 
or under a supplies or services contract. 
Each contract under which such property 
is furnished shall provide that:

( 1 ) Each item of the property be iden
tified by its NASA Identification Num
ber and Government nomenclature;

(2) The property be accounted for 
under that contract; and

(3) Upon its completion or termina
tion, the contractor shall request and 
comply with disposition instructions 
from the contracting officer.
§ 18—13.104 Profits and fees.

No fee is to be provided or allowed a 
facilities contractor under a facilities 
contract. (See also § 18-3.808-2.)
§ 18—13.105 Use for or by contractors 

o f test facilities owned and operated 
by the Government.

The on-site use for or by contractors of 
existing Government-owned test facili
ties located at installations owned and 
operated by the Government may be au
thorized in connection with the perform-
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ance of Government contracts only 
when:

(a) There is no commercial test capa
bility adequate for the testing needs, or

(b) Substantial cost savings will result 
from  use o f the Governm ent-owned test 
facilities.
Whenever any such use is authorized, 
adequate consideration comparable to 
commercial charges, if any, shall be ob
tained under any affected contract.
§ 18—13.106 Control o f G overnm ent 

property.
The control of Government property 

shall be in accordance with the provi
sions of appendix B except, in contracts 
with educational or other nonprofit or
ganizations appendix C is applicable; 
unless otherwise authorized in this Part 
18-13.
§ 18—13.150 Disposition o f excess prop, 

erty and residual inventories.
Excess property and residual inven

tories shall be disposed of in accordance 
with the procedures contained in Part 
18-8 and NASA Management Instruction 
4310.1.

Subpart 18—13.2— Material
§ 18—13.201 Policy on furnishing ma

terial.
It is the general policy of NASA that 

contractors will furnish all material re
quired for the performance of Govern
ment contracts. However, the Govern
ment should furnish material to a con-' 
tractor when it is determined to be in the 
best interest of the Goverment by reason 
of economy, standardization, the ex
pediting of production, or other appro
priate circumstances.
§ 18—13.202 Procedure.

(a) Material to be furnished by the 
Government shall be set forth in the so
licitation in sufficient detail to permit 
evaluation by prospective contractors.

(b) The contract schedule or specifica
tion shall identify specifically, by name 
and estimated quantities, all materials to 
be furnished by the Government of the 
types listed in § 18-52.508.
§ 18—13.203' Changing the amount of 

material to be furnished by the Gov
ernment.

(a) At any time after a contract has 
been entered into, whether as a result 
of formal advertising or negotiation, the 
contract may be bilaterally modified to 
provide for the furnishing of Govern
ment material, or to increase the amount 
to be furnished, provided there is ade
quate consideration for such modifi
cation.

(b) When it is anticipated that sub
stantial quantities of Government ma
terial will become available for the con
tract by transfer from another contract 
or otherwise, the contract may provide 
that a unilateral increase in the amount 
of material to be furnished by the Gov
ernment may be ordered by the contract
ing officer, and that the contract shall be 
equitably adjusted therefor.

(c) Unilateral decreases in or substitu
tions for the material specified under a
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contract to be provided by the Govern
ment may be ordered by the contracting 
officer, subject to the equitable adjust
ment of the contract, in accordance with 
paragraph (b) of the appropriate Gov
ernment Property clause in Subpart 18- 
13.7.
Subpart 18-13.3— Providing Govern

ment Production and Research
Property to Contractors 

§ 18—13.301 Providing facilities.
(a) It is the policy of NASA that con

tractors will furnish all facilities required 
for the performance of Government con
tracts, except under the conditions set 
forth in paragraph (b) of this section. 
Competitive solicitations shall not in
clude an offer by the Government to pro
vide new facilities, although such solici
tations may include an offer to furnish 
existing Government-owned facilities.

(b) Subject to paragraphs (c) and
(d) of this section, facilities may be pro
vided by the Government when:

(1) Necessary to obtain contract per
formance; or

(2) Furnishing existing Government- 
owned facilities (including facilities in 
possession of a prospective contractor) is 
likely to result in subtantially lower cost 
to the Government of the items produced, 
when all costa involved, such as costs of 
transporting, installing, maintaining, and 
reactivating such facilities, are compared 
with the cost to the Government of the 
contractor’s use of privately-owned 
facilities.

(c) New facilities shall not be provided 
by the Government where an economi
cal, practical and appropriate alternative 
exists. Examples include:

(1) Procuring from sources not re
quiring Government-owned facilities;

(2) Requiring the contractor to make 
full utilization of subcontractors pos
sessing adequate and available capacity;

(3) Having the contractor rent fa
cilities from commercial sources; and

(4) Using existing Government-owned 
facilities.

(d) Items having an acquisition cost of 
$500 or less will not be provided under 
the terms of any facility, supply or ser
vices contract. The above limitation does 
not apply to: (1) Research and develop
ment contracts with educational or other 
nonprofit organizations, or (2) wholly 
owned NASA installations.

(e) Facilities shall not be provided by 
the Government to contractors under 
this part solely for non-Government use.

(f) Prior to acquiring new facilities 
listed in § 18-13.312 and having an item 
acquisition cost of $1,000 or more, DoD 
Production Equipment Requisition/Non- 
Availability Certificate (DD Form .1419) 
shall be submitted to the Office of Pro
curement (Code KDM) for screening in 
accordance with Subpart 18-13.50.
§ 18—13.302 Securing approval for fa

cilities projects.
(a) When Government-owned facil

ities, other than those presently in the 
contractor’s possession, are to be pro
vided to a contractor under a facilities 
contract pursuant to § 18-13.301 (b), the
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written determination by the Director (or 
other head) of the installation, or his 
deputy, setting forth the necessity of the 
Government’s obligation and the esti
mated cost of the facilities authorized 
will be included in the file of the related 
procurement contract. When the facil
ities contract covering those facilities in
cluded within the scope of the determina
tion made in connection with the related 
procurement contract is submitted to the 
Director of Procurement for approval, 
a copy of such determination will be 
included in the submission. When addi
tional facilities are to be provided, which 
exceed the scope authorized by the orig
inal determination, a new determination 
shall be made.

(b) The original and 5 copies (3 ex
ecuted and 2 conformed) of each pro
posed facilities contract or modification 
thereto which provides facilities having a 
total acquisition value exceeding $250,000 
or provides real property regardless of 
amount, shall be forwarded to the Office 
of Procurement (Code KDR) for review 
and approval prior to award. Such con
tract or modification shall contain the 
approval provision set forth in § 18-
7.104-51. One copy of all other contracts 
or modifications thereto which provide 
facilities to a contractor shall be for
warded promptly upon execution to the 
Office of Procurement (Code KDR).

(c) If a facilities project involves 
construction work, approval of the 
Deputy Administrator, NASA Head
quarters, or other designated officials, 
shall be obtained in accordance with the 
policies and procedures set forth in 
NASA Handbook (NHB) 7330.1. The ap
proval document shall be placed in the 
supporting file prior to the initiation of 
the procurement action relating to the 
facilities project.
§ 18—13.303 Use o f facilities contracts.
§ 18—13.303—1 General requirements for 

separate facilities contracts.
(a) Except as provided in paragraph 

(b) of this section, facilities shall be 
provided by the Government to a con
tractor or subcontractor only under a 
facilities contract.

(b) Facilities may be provided to a 
contractor under a contract other than 
a facilities contract when:

(1) The cumulative total acquisition 
cost (actual or estimated) of the facili
ties provided to the contractor at one 
plant or general location does not exceed 
$50,000;

(2) The contract is for construction;
(3) The contract is for the perform

ance of work within an establishment or 
installation operated by the Government; 
or

(4) The contract is for the perform
ance of services involving the operation 
of a Government-owned plant or instal
lation for a period of 6 months or less, 
and the facilities provided are to be used 
only in connection with such contract, 
which shall, to the extent practicable, 
contain the clauses in Subpart 18-7.7.
When facilities are provided under a 
contract other than a facilities contract, 
the contract shall contain the appro

priate Government Property clause, ex
cept where, pursuant to subparagraph
(4) of this paragraph (b), adequate 
contractual coverage is obtained through 
the use of clauses set forth in Subpart 
18-7.7.

(c) Except as otherwise provided in 
paragraph (b) of the section, all facili
ties provided by NASA to a contractor or 
subcontractor at any one plant or general 
location shall be accountable under a 
single NASA facilities contract governing 
use, modified from time to time as 
necessary, and covering only the facilities 
at that plant, or general location, except 
that: (1) The contracting officer may 
authorize the temporary use of the fa
cilities at a location other than that 
covered in the facilities contract for a 
period of 6 months or less, and (2) the 
Director of Procurement may authorize 
other exceptions where he determines 
it to be impracticable to require a single 
facilities contract.

(d) Special tooling and special test 
equipment will normally be provided to a 
contractor Under a .supply contract, but 
may be provided under a facilities con
tract when to do so is administratively 
desirable.
§ 18—13.303—50 Acquisition, use, and 

consolidated facilities contracts.
(a) A facilities acquisition contract is 

a facilities contract which contains terms 
and conditions covering Government 
provision of facilities to a contractor. 
It covers (a) contractor acquisition, con
struction, and installation of the facili
ties described in the contract schedule 
and (b) NASA furnishing of facilities 
when work, such as installation work, 
will be performed by the contractor at 
direct expense to the Government under 
the contract. A facilities acquisition con
tract does not contain authority for 
contractor use of facilities. When the 
facilities under the acquisition contract 
are acquired, installed, and accepted by 
the Government, accountability is trans
ferred to a facilities contract governing 
use.

(b) A facilities use contract is a facili
ties contract which contains terms and 
conditions covering the contractor’s use 
of Government-owned fa cilities  for 
which he is accountable. Facilities, in 
addition, are furnished to a contractor 
by the Government under a facilities use 
contract in the circumstances set forth 
in § 18-13.303-51.

(c) A consolidated facilities contract 
is a facilities contract which provides for 
both acquisition and use of facilities.
§ 18-13.303-51 Application o f acquisi

tion, use, and consolidated facilities 
contracts.

(a) When a facilities contract is re
quired to provide facilities under § 1°- 
13.303-1 (a) and there is no existing 
facilities contract covering the use of fa
cilities by the contractor, the acquisition 
type of facilities contract shall be used 
in conjunction with a facilities use con
tract, except that:

(1) A consolidated facilities contract 
may be used if it is anticipated that all 
foreseeable work with the contractor will
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continue to remain under the cognizance 
of the NASA installation entering into 
the facilities contract; and

(2) A facilities use contract shall be 
used, without a facilities acquisition con
tract, to cover Government furnishing of 
facilities to a contractor when the con
tract does not require direct reimburse
ment thereunder in connection with the 
furnishing of such facilities.
• (b) If there is an existing facilities 
use contract, additional facilities may be 
provided by:

(1) A new facilities acquisition con
tract which provides for the transfer of 
the additional facilities to the existing 
use contract;

(2) If administratively convenient, by 
amendment of any existing uncompleted 
facilities acquisition contract; or

(3) In the circumstances described in' 
paragraph (a) (2) of this section, by 
amendment of the existing use contract. 
If there is an existing consolidated facili
ties contract, additional facilities may be 
provided by its amendment, or by a facili
ties acquisition contract which provides 
for the transfer of the additional facili
ties to the use provisions of the consoli
dated facilities contract, whichever is 
more administratively convenient.

(c) Prior written advice regarding a 
proposed increase in facilities assistance 
shall be furnished the contracting officer 
of an existing facilities use contract or 
consolidated facilities contract.
§ 18—13.304 Furnishing existing Govern

ment-owned special tooling.
(a) General. It is the policy of NASA 

that existing special tooling to which the 
Government has title, or the right to 
acquire title pursuant to the Special 
Tooling clause in § 18-13.704, be offered 
to prospective contractors for use in per
forming Government contracts and sub
contracts, if:

(1) To do so will not interfere with 
production or program schedules having 
a greater priority;
, (2) To do so is otherwise advantageous 
to the Government; and

(3) Its use would be authorized pur
suant to § 18-13.402 or § 18-403 were it 
furnished.

(b) Contract provisions. Special tool
ing shall be furnished pursuant to either 
tne appropriate clause in Subpart 18-
a.7 or a facilities contract. In any. case, 

tne contract under which the special 
poling is furnished shall contain a de- 
S n£ «on thereof- and the terms and 
conamons applicable to its shipment to 
me plant of the contractor and to the 
cost of adapting and installing it.

1^13.305 Acquisition o f special tooling.
§ ^8-13.305—1 General.

Potliey- K Is the policy of NAi 
provide and retain til 

jo speciai tooling required for the pe
c v X nce ofs contracts to the maximu 
mpnf“ .^^istcnt with sound procur 
of Government acquisiti!
tooiw °r ^ e right t0 title in sped 
tivp hfi ®rea ês substantial administr
Procurpm^lf encumbers the competiti procurement process and frequently r

suits in the retention of special tooling 
without advantage commensurate with 
such burden. In certain instances, how
ever, the acquisition of special tooling or 
rights thereto may help the Government 
obtain fair prices, recover the residual 
value of special tooling paid for by the 
Government, and increase competition 
in subsequent procurements by increas
ing the number of sources, where the 
tooling is susceptible of use by more than 
one contractor, considering its adapta
bility and all costs of movement. Addi
tionally, the Government may require all 
or a substantial part of the tooling for 
subsequent in-house use. The particular 
circumstances of each procurement must 
be considered in determining whether 
the advantages of acquiring special tool
ing or rights thereto outweigh the dis
advantages.

(b) Application of policy in competi
tive and noncompetitive procurements. 
In procurements where there is adequate 
price competition, the Government usu
ally relies on the competition to obtain a 
fair charge for the amortization of spe
cial tooling provided by the contractor. 
Furthermore, in a competitive area, 
ownership of special tooling by one con
tractor is not likely to prevent others 
from competing in follow-on procure
ments. Thus, it is not generally appro
priate for the Government to acquire 
special tooling or rights thereto in com
petitive procurements. However, where 
there is not adequate price competition, 
the Government typically pays the full 
cost of the special tooling regardless of 
who owns or has rights to it, and there
fore it is usually appropriate for the 
Government to acquire special tooling or 
rights thereto. Moreover, Government 
ownership may make it easier to create 
competition in follow-on procurements. 
Where a decision is made not to take 
title to special tooling in a procurement 
without price competition, consideration 
shall be given to the need for special 
contract provisions covering contractor 
plans for future recovery of any initial 
special tooling costs in follow-on com
petitive procurements (see §18-3.813).
§ 18—13.305—2 Fixed-price contracts.

(a) General. In fixed-price contracts 
where a certificate of current cost or 
pricing data is not required, special tool
ing or rights thereto shall not be acquired 
unless .the contracting officer determines 
such acquisition to be advantageous to 
the Government, considering the factors 
set forth in paragraph (b) of this section.

(b) Criteria for acquisition. In decid
ing whether to acquire special tooling or 
rights thereto, or to exercise the Gov
ernment’s acquisition rights under con
tracts or subcontracts pursuant to the 
Special Tooling clause set forth in §18-
13.704, the following factors shall be con
sidered:

(1) The current or probable future 
need of the Government for the items 
involved and the estimated cost of re
producing them if not acquired;

(2) Their estimated residual value;
(3) The administrative and other ex

pense incident to reporting, recordkeep

ing, preparation, handling, transporta
tion, and storage;

(4) The eifect on pricing future con
tracts;

(5) The feasibility and probable cost of 
making the items available to other bid
ders or offerors in the event of future 
procurement;

(6) The amount offered by the con
tractor for the right to retain the items; 
and

(7) The contribution Government ac
quisition makes to future competition.

(c) Criteria for waiving special tool
ing provisions in subcontracts. In deter
mining whether rights to acquire special 
tooling from subcontractors are not of 
substantial interest to the Government 
so as to permit the omission of special 
tooling provisions from the affected sub
contracts pursuant to paragraph (j) of 
the Special Tooling clause set forth in 
§ 18-13.704, the contracting officer shall 
consider the factors listed in paragraph 
(b) of this section. It is desirable that 
such determination be made before ex
ecution of the contract, to the extent 
practicable, in which case the price shall 
reflect the authorized omission of special 
tooling provisions in any affected sub
contract. If this question is presented to 
the contracting officer after execution of 
the contract, he shall condition his deter
mination upon securing the contractor’s 
consent to an equitable reduction in the 
contract price to reflect any reduction in 
the price of the affected subcontracts re
sulting from the omission of such pro
visions.

(d) Procedures. (1) If the contracting 
officer has decided not to acquire special 
tooling or rights thereto, he may include 
in the solicitation such information as he 
may have of current planning for future 
procurements of the item involved, con
sistent with security requirements. Offer
ors shall be advised in the solicitation 
that such statements are estimates and 
there is no assurance that any quantity 
will be procured.

(2) In formally advertised procure
ments, each item of special tooling to be 
acquired by the Government under the 
standards set forth above shall be clearly 
identified in the invitation for bids as a 
separate item, or by category if individual 
items are low in value, and the Special 
Tooling clause in § 18-13.704 shall not be 
used.

(3) In negotiated procurements, each 
item of special tooling to be acquired 
under the standards set forth above shall 
be identified as a separate item in the 
solicitation and contract to the maxi
mum extent practicable, or by category 
if individual items are low in value. If 
such identification is impracticable, title 
to special tooling. may be obtained 
through use of the Special Tooling clause 
in § 18-13.704. If the use of this clause 
will result in an undesirable acquisition 
of rights to some special tooling, the 
Schedule shall specify the special tooling 
not covered by the clause.

(e) Protecting government interest in 
contractor-owned special tooling. Where 
the Government does not acquire special 
tooling or the rights thereto pursuant to 
paragraph <d> of this section, but will
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pay for a substantial pprtion of the spe
cial tooling in the price paid for supplies 
or services, special provisions may be in
cluded in the Schedule of a contract to 
give recognition to the equitable interest 
of the Government in the special tooling, 
if such interest is significant. For
€X£UHpl6 *

(1) Where there is a distinct possibility 
that the Government eventually may de
cide to acquire title to the special tooling, 
the contract may provide for an option 
in the Government to acquire the special 
tooling at a specified price or for an 
amount to be determined in accordance 
with specified standards (the criteria set 
forth in paragraph (b) of this section 
shall be considered in exercising such op
tions) ; or

(2) If the Government does not ac
quire or reserve the right to acquire title 
to the special tooling, the contract may 
provide for the contractor’s future 
amortization of the special tooling under 
Government contracts.
§ 18-13.305-3 Cost-reimbursement type 

contracts.
Title to special tooling under cost-re

imbursement type contracts shall be ac
quired pursuant to the clauses set forth 
in §§ 18-13.703 and 18-13.707.
§ 18-13.306 P rov id in g  special test 

equipment.
§ 18-13.306-1 Furnishing existing spe

cial test equipment.
It is the policy of NASA to offer exist

ing Government-owned special test 
equipment to contractors when advan
tageous to the Government in the light 
of the factors set forth in § 18-13.304. 
Government-owned components to be 
incorporated into special test equipment 
may also be offered in accordance with 
this policy. These components may be 
facilities, special test equipment, or can
nibalized components of other special 
test equipment for which there in no 
further need.
§ 18-13.306-2 Acquisition o f new spe

cial test equipment.
New special test equipment may be 

acquired by a contractor for the Govern
ment when:

(a) Advantageous to the Government 
in the light of the criteria set forth in 
18-13.305-2 (b) for special tooling in 
fixed-price contract, and

(b) Existing Government-owned spe
cial test equipment or components 
thereof cannot be made available.
§ 18-13.306-3 Contract provisions for 

acquiring special test equipment.
(a) In formally advertised procure

ments, each item of special test equip
ment to be acquired by the Government 
shall be clearly identified in the invita
tion for bids as a separate item, or by 
category if individual items are low in 
value.

(b) In negotiated procurements, with 
respect to special test equipment the 
exact nature of which is known when 
the contract is signed, the contract shall 
identify each item of special test equip
ment to be acquired by the Government

as a separated item or by category if in
dividual items are low in value.

(c) In negotiated procurements, with 
respect to special test equipment the 
exact nature of which is not known when 
the contract is signed, the contract shall 
define the extent to which the contractor 
will be responsible for acquiring special 
test equipment for the Government. In 
such cases, the clause set forth in § 18— 
13.705 shall be used to permit the Gov
ernment to furnish special test equip
ment in kind and thereby obtain an 
equitable adjustment.
§ 18—13.306—4 Screening existing Gov

ernment-owned special test equip
ment costing $1,000 or more.

In order to minimize the acquisition of 
new special test equipment or compo
nents thereof, the contracting officer 
shall consider the utilization of the 
Department of D e f e n s e  Industrial 
Plant Equipment Center resources and 
if the time limitations and other con
siderations permit screening existing 
NASA owned production and research 
property, to ascertain whether any 
Government-owned property can be 
furnished in accordance with the 
policy set forth in §1-8-13.306-1. To 
accomplish such screening, Department 
of Defense Production Equipment Requi- 
sition/Non-Availability Certificate (DD 
Form 1419) shall be submitted to the 
Office of Procurement (Code KDM) in 
accordance with Subpart 18-13.50. 
Where special test equipment is to be 
acquired in the manner described in 
§ 18-13.306-3 (b), the screening shall be 
accomplished before contract award. 
Where special test equipment is to be 
acquired in the manner described in 
§ 18-13.306-3 (c), the contracting officer 
shall normally accomplish the screening 
and notify the contractor of the Govern
ment’s election within the notice period 
provided in the Special Test Equipment 
clause in § 18-13.705. Thereafter, the 
Government-owned items to be furnished 
shall be promptly shipped to the con
tractor and the contract shall be equi
tably adjusted pursuant to the Special 
Test Equipment clause. However, if the 
contracting officer determines that the 
savings anticipated from furnishing 
Government-owned items would be ex
ceeded by costs that might be incurred as 
a result of delays or administrative 
actions, he may, except as to items listed 
in § 18-13.312, waive the screening and 
shall immediately advise the contractor 
that the Government will not furnish the 
equipment.
§ 18-13.307 Providing Government pro

duction and research property when 
disposal is limited.

(a) Nonseverable property. Nonsever- 
able Government production and re
search property, other than foundations 
and similar improvements necessary for 
the installation of special tooling, special 
test equipment, and plant equipment, 
shall not be installed or constructed on 
land not owned by the Government, in 
such fashion as to be nonseverable, un
less the Director (or other lead) of the 
installation determines that such loca

tion is necessary. The determination to 
locate such nonseverable production and 
research property on land not owned by 
the Government shall be made only when 
all of the conditions in the following sub- 
paragraphs (1) through (4) of this para
graph have been met:

(1) Consideration has been given to 
any nonrecoverable costs involved, in
cluding transportation and installation;

(2) Consideration has been given to 
locating the Government property on a 
portion of the land where it can be segre
gated from existing contractor-owned 
and Government-owned facilities and 
where the new Government production 
and research property is readily acces
sible to public thoroughfares, where it is 
practical to do so, and in such cases 
consideration has been given, to obtain
ing a written agreement by the con
tractor on whose land the property is to 
be placed that either the Government or 
another Government contractor will 
have a right to operate the production 
and research property upon termination 
or completion of the work for which it 
was provided; and in cases where such 
an agreement is not obtained, the negoti
ation effort shall be documented to 
justify the alternate proposal;

(3) The contractor agrees that the 
Government will have the right to aban
don in place all nonseverable Govern
ment production and research property 
provided and that the Government, in 
such event, will not have any obligation 
to restore or rehabilitate the premises on 
which the property is . located, unless 
otherwise provided in the contract with 
the prior approval of the Director (or 
other head) of a NASA installation 
(this approval authority shall not be
delegated).

(4) One of the circumstances in the 
following subdivisions (i) through (iv) 
has been met—

(i) The Government obtains an option 
to acquire the underlaying land;

(ii) The production and research 
property is disposable, after the Govern
ment’s need therefor has ceased, to 
parties other than the contractor for 
commercial or industrial operations and 
the Government acquires from the owner 
a right to retain title and to dispose oi 
all facilities it has constructed, without 
regard to the laws of real property m 
the jurisdiction in which the facility is 
located. Such right of disposition must 
be unencumbered, and will be evidencea 
by written agreement or other legal in
strument signed by the contractor 
other owner of the real property;

(iii) The contractor agrees in writing 
that he will purchase the property upo 
the termination or completion of the co 
tract under which the property is pro
vided, or within a specified reasonan 
time thereafter, at a price to be dete - 
mined by appraisal, or at a price
the acquisition cost of the property 
depreciation at the rate or rates specm 
in the contract (which rate or rates sn 
take into account the estimated use 
life of the property) or for the scrap an 
salvage value of the property ^ 
Director (or other head) of the N
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installation 'determines that the esti
mated useful life of the property will not 
•extend beyond the expiration of the 
facilities contract or the completion o f 
the work for which the property was 
provided. Any such purchase agreement 
must permit the Government to credit 
any amounts due the-contractor under 
the contract against the-purchase price; 
or.

(iv) The Administrator/NASA, 'spe
cifically approves other provisions wlüch 
he considers adequate to protect the in
terests of the Government in regard to 
the production and research property1;

(b) Property subject to patentor other 
proprietary rights. If patent or other 
proprietary rights of a contractor may 
.restrict the disposal of Government pro
duction and research p roperty , the 
condition in either paragraph (a) (4) 01) 
or paragraph (a) (4) (iii) o f this section, 
shall be satisfied before such property is 
provided.
§ 18—13.308 Offer to furnish Govern

ment production and research prop
erty “as is” *

(a) Government production and re
search property may be offered on an 
as is” basis in any solicitation for fixed- 

Prfce.type contracts, whether such prop
erty is in storage or in the possession of 
a ̂ tractor. In the latter event, the offer 
K  fL s" bject the policy stated in 
s io-i3.304(a) (1) regarding the relative 
Parities of the work involved.

<b) Government production and re- 
search property may be offered on an 
fit!,* .basis f°r the performance oi 
nxed-pnce type contracts only if it can 

7?sPecte<i by bidders or proposers prior 
■jo the submission of their offers. In such 
ca®f’ the solicitation shall state: 
the The availability and location of

ty’ i fn-d the conditions under "~cn it may be inspected;
in He property Will be offered
location,Urren̂  condition, f.o.b. present
J S J » *  bidders or proposers must

Pr0perty *
any costs of transporting; in- 

repairini  or other- 
S fsh a u S h ^ ®  property suitable for 
t o *  6 successiul »>?-
« l lS n S at» S ^ Uatlons ■wU1 be made to 
from the u«i n? c°mpetitive advantage
18-13?); and f *** property Csee Subpart
the^rSlrt^lclff or proP°sers to whom 
offeredtoS.to offered' u  lt; 15 not to be

stated^n §5 i S rfn ?ce I lth the-policy
successful wiiT13’402 ^ d  18-13.403, the 
ized to use <n^r or. proposer ls author- 
“as is- hasfs the ? ty fumished on an 
nish the prone?f .G°yernment shall fur- 
f.o.b. p rJ S n n S  1?Its current condition, 
tract is S  ti°5ftio.n: If a facilities con
duction aid ? c fUrnish Government pro-
fh “as i ^ b i S ^ ^ S S E P ^  offered on 
that the coS ree if ^ f d u l e  shall state 
hursed thereunde? not be reim~ stalling, m odifvw for transporting, in
cise making t h e ^  repf lrln8. or other- g the property ready for use.

§ 18-13.309 Changing Government pro
duction and research property to be 
provided.

The amount of Government produc
tion and research property specified un
der a contract to be provided may be in
creased by a bilateral modification of the 
contract. Such increases shall be made 
only when approved in accordance with 
the policies prescribed in this Subpart 
3 and when the Government receives 
adequate consideration therefor. Uni
lateral decreases in or substitution for 
the Government production and research 
property specified under a contract to be 
provided by the Government may be or
dered by the contracting officer, subject 
to the equitable adjustment of the con
tract, in accordance with paragraph (b) 
of the appropriate Government Property 
clause in Subpart 18-13.7. "
§ 1 8 —13.310 Limited offers.

I f  it is not feasible to make Govern
ment production and research property 
available to all bidders or proposers, 
solicitations offering to furnish such 
property under this Subpart may limit 
the offer accordingly.
§ 18—13.311 [Reserved]
§ 18—13.312 Items to be screened.

The items to be screened (see Subpart 
18-13.50) in accordance with §§18— 
13.301(f) and 18—13.306-4 are as follows:

List I
This list Is for use by all NASA activities 

using the Plant Equipment Code/Standard 
Commodity Code as the basis for equipment 
classification.

Plant
equip
ment
code

Standard 
commod
ity code Description

2432 Pressure and Vacuum Tanks, Enclosures Only.
2433 Storage and Processing Tanks, Enclosures Only.3111 Gènerators, Alternating Current.3112 Generators, Direct Current.3123 Motors, A.C., Integrali 1 Horse

power and Over. ■3126 Motors, D.C., Integral, 1 Horse- 
. power and Over.3129 Motors, Universal, Integral, 1 

Horsepower and Over.3131 Prime Mover Generator Sets, Gasoline Engine.3132 Prime Mover Generator Sets, Diesel Engine.
3133 Prime Mover Generator Sets, Gas Turbine.3134 Prime Mover Generator Sets. Steam Engine.3135 Prime Mover Generator Sets, Steam Turbine.

w ■ 3139 Miscellaneous Prime Mover Generator Sets,3140 Rotating Converting Equipment; 
Includes Dynamotors, Motor 
Converters, Phase Converters, 
Phase Modifiers, Frequency 
Changers, Synchronous Con
verters, Sychronous Booster 
Converters.3148 Motor Generator Sets.3149 Rotating Converting Equipment 
Miscellaneous.3191 Dynamometers.3311 Compressors, Air, Reciprocating, 
Stationary, Tank Mounted.3312 Compressors, Air, Reciprocating, 
Stationary, Except Tank 
Mounted.3313 Compressors, Air, Reciprocating, Portable. '3314 Compressors, Industrial Gases.3321 Compressors, Rotary, Lobe Type, 
Except Refrigeration.

Plant
equipr
ment
code

Standard 
commod
ity code Description

3411
3412
3413
3414
3415
3418
3417
3418 
3419:

3431
3432
3433 
3436 
3438

3322
3323
3324 
3329
3331
3332 
3339 
3341
33Î2
3343
3344
3345
3349
3399

3421
3422
3423
3424
3425
3426
3427
3428
3429
3431
3432
3433 
3439

Compressors, Rotary, Vane Type, 
Except Refrigeration.

Compressors, Rotary, Screw Type, 
Except Refrigeration.

Compressors, Rotary, Gear Type, 
Except Refrigeration,

Compressors, Rotary, Miscella
neous, Except Refrigeration.

Vacuum Pumps, Reciprocating.
Vacuum Pumps, Rotary.
Vacuum Pumps, Miscellaneous.
Pumps, Reciprocating, Power 

Driven.
Pumps, Centrifugal, Power , 

Driven.
Pumps, Turbine, Power Driven.
Pumps, Rotary, Power Driven.
Pumps, Diaphragm, Power 

Driven.
Pumps, Miscellaneous, Power 

Driven,
Compressors and Pumps, Mis

cellaneous.
Boring Machines.
Broaching Machines.
Drilling Machines.
Gear Cutting and Finishing 

Machines.-
Grinding Machines.
Lathes.
Milling Machines.
Planers.
Miscellaneous Machiné-Toils.
Boring Machines, Portable.
Drilling Machines, Portable.
Facing Machines, Portable.
Milling Machines, Portable.
Planers, Portable, Except Rotary Type.
Turning Machines, Portable.
Kfeyway Cutters, Shaft, Portable,
Shapers and Slotters, Portable.
Portable Machine Tools, Not 

Elsewhere Classified.
Rolling Mills and Allied Equip

ment.
Drawing Machines and Drawing 

Benches.
Finishing Equipment.
Prima ry Metal Forming Machines 

and Equipment, Not Elsewhere 
Classified.

Electric Arc Welding Equipment.
Electric Resistance Welding 

Equipment.
Gas Welding and Heat Cutting 

and Metallizing Equipment.
Welding Positioners and Manip

ulators.
Miscellaneous Welding Equipment.3441

3442 ..
3443 ..
3444 _
3445 _
3446 
3447'
3448 _
3449 _

3473
3521
3522
3523
3524
3525
3526
3527 
3529
3531
3532
3533
3534
3535
3536
3537 
3539
3551
3552
3553
3554 
3559

Bending and Forming Machines.
Hydraulic and Pneumatic Presses, 

Power Diven.
Mechanical Presses, Power 

Driven.
Manual Presses.
Punching and Shearing Machines.
Forging Machinery and Hammers.
Wire and Metal Ribbon Form-
. ing Machines.

Riveting Machines.
Miscellaneous Secondary Metal 

Forming and Cutting Machines.Surface Plates.
Plant-to-Fiber Machinery.
Fiber-to-Fabric Machinery.
Fabric Machinery.
Bleaching, Dyeing, and Finish

ing Machinery.
Sewing Machinery, Industrial.
Clothing and Other Fabric Work

ing Machinery.
Cordage and Rope Machinery.
Miscellaneous Textile Industries Machinery.
Pulp Mill Machinery.
Paper Mill Machinery.
Wall board Machinery.
Paperboard Machinery.
Box and Carton Making 

Machinery.
Fiber Can, Tube. Drum, and 

Pail Making Machinery.
Bag and Envelope Making 

Machinery.
Miscellaneous Paper Converting Machinery. —•
Rubber Processing Machinery.’
Rubber Fabricating Machinery.
Vulcanizing Machinery and 

Presses.
Rubber Reclaiming Machinery.
Miscellaneous Rubber Working 

Machinery.
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Plant
equip
ment
code

Standard 
commod
ity code

Description

3562
3563
3564
3565
3566 
3569
3571

Sawing Machines, Except 
Sawmills.

Surfacing Machines. •
Lathes, Woodworking.
Jointer, Matchers, Molders, 

Mortlsers, and Tenoners, Etc. 
Veneer and Plywood Machinery; 
Miscellaneous Woodworking 

Machinery.
Metallurgical and Metal Melting

3572
3573
3574
3575

Metal Heat Treating Furnaces 
and Ovens.

Kilns, Except Wood Industry 
Kilns.

Wood Industry Kilns.
Ovens, Except Metal Heat Treat

ing and Food Industry Includ
ing Reheating Furnaces.

3577 Lehrs.3678 Ammonia Dissociators and uas
3579
3581
3582
3583
3584
3585

3586
3587

3589

Generators.
Industrial Furnaces, Miscel

laneous.
Core Making Machines.
Molding Machines.
Shakeout Equipment.
Tumbling Barrels and Mills.
Blast Cleaning Equipment for 

Castings, Except Barrels and 
Mills.

Casting Machines.
Sand Conditioning and Reclama

tion Equipment, Multiple Pur
pose Units.

Miscellaneous Foundry Equip
ment Except Furnaces and

3593

3597

3598
3599
3911
3912
3913

U VCJLid.Special Machinery for Glass In
dustry (Forming, Polishing,. 
Grinding, and Finishing).

Special Machines for the Chemical 
and Pharmaceutical Products 
Manufacturing Industries, In
cluding Synthetic Rubber Man
ufacturing Machinery.

Special Machines for Ammunition 
and Ordnance.

Special Industry Machinery, Not 
Elsewhere Classified.

Crushers.
Pulverizers, Grinders, and 

Granulators.
Shredders, Chippers, and Knife

3914
3915 
3919

Hogs.
Screeners, Sifters, and Other 

Sizers.
Mixing Machines, Except Con

struction Material Mixers.
Miscellaneous Crushing, 

Pulverizing, and Screening 
Machines, and Equipment, Ex
cept Construction Material

3921
3922
3923
3924
3925
3926
3927 
3929
3931
3932
3933
3934
3935
3936
3937
3939
3941
3942
3943
3944 
3949
3951
3952 
3961

3962
3963
3964

Mixers.
Filling Machines (Packaging).
Wrapping Machines.
Cartoning Machines and Carton 

Closing Machines.
Package Sealing, Stapling, and 

Closing Machines.
Capping Machines.
Labeling Machines.
Combination Packaging Machines.
Wrapping Packaging Machinery, 

Miscellaneous.
Cabinet Driers and Dehydrators.
Multipass Driers.
Tunnel Driers Mid Dehydrators.
Rotary Driers and Dehydrators.
Spray Driers.
Flash Driers.
Gas Driers, Includes Activated 

Alumina Towers.
Miscellaneous Thermal Driers, 

Dehydrators and Anhydrators.
Closed Heat Exchangers.
Open Heat Exchangers.
Direct Contact Heat Exchangers 

Intermixed Fluids.
Pebble Heat Exchangers.
Miscellaneous Industrial Heat 

Exchangers.
Steam Boilers, Stationary, Over 

15 Pounds W.S.P.
Steam Boilers, Marine, Over 15 

Pounds W.S.P.
Industrial Fans and Blowers, 

Centrifugal, Except Turbo-Fans 
and Blowers.

Industrial Fans and Blowers, 
Centrifugal, Turbo. ,

Industrial Fans and Blowers, 
Axial; Except Turbo-Blowers;

Industrial Fans and Blowers, 
Axial Turbo.

Plant
equip
ment
code

Standard 
jommod- 
ity code

Description

3965 Industrial Fans and Blowers, 
Rotary.

3966 Industrial Fans and Blowers, 
Mechanical Draft Type.

3969 Miscellaneous Industrial Fans and 
Blowers.

3971 Pressure Type Filters for Liquids.
3972 Vacuum Type Filters for Liquids.
3973 Combination Pressure and Vac

uum Type Filers for Liquids.
3991 Centrifugals.
3992 Separators.
3994 Feeders.
3995 Metallizing Equipment.
3996 Dust Collection and Other Air 

Purification Equipment (For 
Removal of Solid and Gaseous 
Foreign Matter).

3999 General Purpose Industrial Ma
chinery Not Elsewhere Classi
fied.

5211 Air Conditioning Units, Mechani
cal, Self-Contained, Room.

5212 Air Conditioning Units, Mechani
cal, Self-Contained, Except 
Room.

5231 Refrigerators, Commercial, Me
chanical, Reach In.

5232 Refrigerators, Commercial, Me
chanical, Walk In.

6239 Refrigerators, Commercial, Me
chanical, Miscellaneous.

6272 Refrigeration Units, Industrial, 
Mechanical, Cutting Tool 
Coolers, Rivet Coolers.

6291 Air Conditioning Units, Non- 
Mechanical, Water Ice.

5293 Refrigerators, Commercial, Non- 
Mechanical, Water Ice.

5412 Transformers, Instrument.
5413 Transformers, Special Purpose, 

Except Specialty and Instru
ment Transformers, Includes 
Luminous Tube Illumination; 
Constant Current, Street Light
ing, Rotary Converter, and
Mercury Arc Rectifier Trans
formers.

5414 Regulators. Induction Step Type 
Booster.

5415 Transformers. Distribution and 
Network. 1 Yt Kilovolt Amperes 
Through 500 Kilovolt Amperes.

5416 Transformers, Power, Over 500 
Kilovolt Amperes.

5419 Transformers: Miscellaneous.
5421 Mercury Pool, Arc Rectifier, 

and Inverting Units.
5422 Hot Cathode Rectifier and 

Inverting Units.
5423 Cold Cathode Rectifier and 

Inverting Units.
5424 Electrolytic Rectifier Units.
5425 Metallic Junction Rectifier Units.
5426 Mechanical (Vibrating) Rectifier 

and Inverting Units.
5429 Miscellaneous Non-Rotating 

Rectifying and Inverting 
Equipment.

5431 Switchgear, Complete Units.
5432 Wired Switchboards.
5433 Circuit Breakers, Except Feeder 

Type. Including Automatic 
Circuit Reclosers.

5434 Knife Switches, Including 
Disconnect and Switchboard 
Mounting Type Switches.

5441 Electronic Control Apparatus.
5442 Motor Control Equipment, 

Except Electronic.
5443 Motor Braking Devices.
5444 Variable Resistors. Potentiom

eters and Rheostats.
5445 Fixed and Adjustable Resistors.
6447 Pilot Devices and Servo 

Mechanisms.
5449 Miscellaneous Industrial Control 

Equipment.
6451 Primary Substations.
5452 Secondary Substations, Load 

Centers, Power Centers.
5473 Circuit Breakers. Feeder Type.
5499 Electrical Control and Distribu

tion Equipment Not Elsewhere 
Classified.

5511 Gravitv Convevors. Wheel and 
Roller.

5512 Power Conveyors, Except Over
head Trollev, Pneumatic Tube, 
and Portable, Including 
Vertical Conveyors.

5513 Overhead Trolley Conveyor 
Systems.

5514 Pneumatic Tube Systems, Includ
ing Foot Power Units.

Plant
equip
ment
code

Standard 
commod
ity code.

Description

5515
6516
5519
5542
5543
5544
5545
6546
6547 
5549 
5551 
6552
5553
5554 
6561
5562
5563
5564
5565
6590

5621
5622
5623

5624
5625
5626
6627
5628
5629
5631
5632
5633
5634
5635
5636

5638
5639

5641
5642
5643

5644

6651
5652
5653
5654
5655
6656
5657
5658

5661
5671
6672
6673

5676
5677

Portable Conveyor Units.
Straight and Spiral Chutes. 
Miscellaneous Conveyors and 

Conveying Systems.
Overhead Traveling Cranes. 
Charging and Decharging Ma

chines and Manipulators. 
Gantry and Portal Type Cranes 

and Ore Bridges.
Whirley Cranes.
Jib Cranes, Including Bracket and 

Pillar Cranes.
Derricks.
Miscellaneous Cranes.'
Hoists.
Winches.
Windlasses.
Capstans.
Powered Trucks, Industrial 

(Warehouse).
Hand Trucks, Including Dollies. 
Tractors, Warehouse.
Trailers for Warehouse Tractors; 
Stackers, Portable Platform Type 

Elevators.
-Conveying, Elevating, Materials 

Handling Equipment Miscel
laneous.

Voltmeters and Millivoltmeters. 
Ammeters and Milliammeters. 
Wattmeters and Power Instru

ments, Including Power Factor 
Meters.

Frequency Meters, Low Fre
quency , and Synchroscopes. 

Ohmmeters.
Watt Hour Meters and Watt 

Hour Demand Meters. 
Laboratory Measuring Instru

ments, Electric.
Radio and Radar Test Equip- 

ment. , „ ...Miscellaneous Electrical Quantity 
Measuring Instruments. 

Temperature Measuring Instru
ments.Humidity Measuring Instruments. 

Pressure and Vacuum Measuring 
Instruments.

Fluid Flow and Liquid Level 
Measuring Instruments. 

Tachometers. .
Instruments for Measurmg pH 

Acidity, Alkalinity, Density, 
and Constituents of Gases. 

Combination Measuring Instru- 
ments. .Miscellaneous Measuring Instru
ments Except Aircraft ana Elec
trical Quantity Measurmg in
struments.Temperature Controlling and 
Measuring Apparatus. 

Humidity and Moisture Control
ling and Measuring Apparatus. 

Pressure and Vacuum Controlling 
and Measuring Apparatus Ex
ce p t  Refrigeration Controls ana 
Barometers. ,

Fluid Flow and Liquid Level 
Controlling and Measurmg 
Apparatus. .. .

Acidity, pH Controlling and 
Measuring Apparatus. 

Hardness Testing Machines. 
Strength of Materials Testing 

Machines.
Pressure Testing Machines. 
Spring Testing and Checking 

Machines. , . . „riw-Wear, Abrasion, and Aging ie^  
ing Machines.

Balancing Machines. M Inspection, Testmg, and Measur 
ing Machines.Insulation, Heating, Ventdatwn,
and Air Conditioning Testmg

M ^ S u s P h y s t o l W ^ s
Testing Equipment, Indû na 
Production Type, Exclude* 
ray and Gamma Ray Equip
ment. "Drafting (Lofting) Machines, 
Numerically Controlled. 

Chemical Laboratory APP t̂us. 
Laboratory Testmg Instruments 

and Apparatus. ,Clinical, B a cterio log ies , ana 
Pathological Laboratory m 
struments and Apparatu . tuJ 

Constant T em perature APP“  
and Devices, Laboratory. 

Balances, Weights, and Lahora 
tory Scales.
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Plant
equip
ment
code

Standard 
commod
ity code

Description

5679 Miscellaneous Laboratory Instru
ments and Apparatus, Except 
Measuring.

5683 Microscopes and Magnifiers.
5684 Laboratory and Industrial Optical 

Instruments, Except Micro
scopes.

5685 Microprojectors.
5686 Optical Elements and Assemblies.
5689 Miscellaneous Optical Apparatus 

and Instruments.
5693 Electronic Devices for Scientific 

Research and Related Applica
tion.

5694 Ordnance Testing Equipment.
5695 Performance Testing Equipment 

of Aircraft and Aircraft Instru
ment Testing Equipment.

5859
(part-
of-

class).

Sine Bars and Plates.

6327 Electric Computing Equipment 
(Class not listed in SCC) (Air 
Force assigned Code).

6542 Overhead. Supported or Sus
pended Scales, Except Platform 
Type.

6543 Platform Scales.
6545 Hopper and Tank Scales, Except 

Suspended.
6546 Trip Scales.
6547 Special Scales.
6630 Electronic Testing and Measure- 

ing Instruments.
N o t e : Nomenclature has been 
changed from “ Radio Equip
ment and Related Devices’’ to 
“Electronic Testing and Meas
uring Instruments” . DIPEO 
does not desire to control Radio 
Equipment and Related De
vices per se bufcontrol of elec
tronic and measuring equipment 
used in the manufacture of such 
items. Also listed under SCC 
5628.

6640 Electronic Testing and Measur-
mg Instruments.

N o t e : Nomenclature has been 
changed from “ Radar Equip
ment and Related Devices” to 
“ Electronic Testing and Meas
uring Instruments” . DIPEC 
does not desire to control Radar 
Equipment and Related De
vices p«" se but the electronic and 

' measuring equipment used in 
the manufacture of such items: 
Also listed under SCC 5628.

6649 See SCC 6640, same nomenclature 
and Note applies to the Mis
cellaneous Radar and Related 
Devices.

6670 Power Supplies.
■ N o t e : Includes Precision Sup

plies that are specifically de
signed for use with electronic 
testing and measuring equip
ment.

6721 Still Picture Cameras.
6723 Readers and Viewers.
6732 Still Picture Processing and 

Finishing Equipment.
6738 Densitometers (Fart of Class SCO 

6738).6814 Complete Industrial X-Ray 
Units.6891 Electromagnet Lifting.9748 Aeromedical (Altitude Chambers).

L is t  II
This list is for use by all Department of 

Defense activities using the Federal Supply 
Classification as the basis for equipment 
classification.

Federal
supply

classification Description
3220-----Woodworking Machines.
«11-----Boring Machines.
?~§-----Broaching Machines.
*13— .  Drilling Machines.

3414 --Gear Cutting and Finishing Ma
chines.

3415 ------Grinding Machines.
3416 ___ Lathes.
3417 --Milling Machines.
3418— _ Planers.
3419------Miscellaneous Machine Tools.
3422----- Rolling Mills and Drawing Ma

chines.
3424----- Metal Heat Treating Equipment.
3426----- Metal Finishing Equipment.
3428----- Foundry Equipment and Supplies.
3431 ---Electric Arc Welding Equipment.
3432 --Electric Resistance Welding Equip

ment.
3433 ---Gas Welding, Heat Cutting and

Metallizing Equipment.
3436----- Welding Positioners and Manipu

lators.
3438------Miscellaneous Welding Equipment.
3441_.—  Bending and Forming Machines.
3442----- Hydraulic and Pneumatic Presses,

Power Driven.
3444— ._ Manual Presses.
3445 ---Punching and Shearing Machines.
3446 ---Forging Machinery and Hammers.
3447,------Wire and Metal Ribbon Forming

Machinery.
3448----- Riveting Machines.
3449—__ Miscellaneous Secondary Metal 

Forming and Cutting Machines.
3450----- Machine Tools, Portable.
3460----- Machine Tool Accessories.

Plates, Duplex, Surface, and Lap
ping.

3530----- Industrial Sewing Machines and
Mobile Textile Repair Shops In
dustrial Sewing Machines.

3540----- Wrapping and Packaging Machin
ery.

Adhesive Applying Machines, 
Label.

Baling Presses. Industrial.
Bottle Capping Machines.
Bottle Filing Machines.
Boxes and Cutters, Steel Strap

ping Coil.
Capping Machines.
Filling Machines.
Labeling Machines.
Measuring and Cutting Machines, 
Paper.
Nailing Machines, Automatic. 
Package Sealing Machines. 
Preservation and Packaging 

Equipment Sets.
Sealers, Box Strapping.
Sealing Machines, Heat.
Sealing Plates, Electric.
Staplers, Box.
Stapling Machines, Except Office 

Type.
Steel Strapping and Sealing Kits. 
Stretching Machines, Steel Strap- 

. ping, Electric.
Supplementary E q u ipm en t, 

Depot, Packaging and Preserva
tion.

Twisters, Wire Typing, Hand. 
Typing Machines, Bundle, Indus

trial.
3615----- Pulp and Paper Industries Machin

ery.
3620____ Rubber Working Machinery.
3625____ Textile Industries Machinery.
3635___ Glass Industries Machinery.
3650__ _ Chemical and Pharmaceutical
3650----- Chemical and Pharmaceutical Prod

ucts Manufacturing Machinery.
3655___ Gas Generating Equipment.

Gas Generators, Except Semi
trailer Mounted Types. 

Ammonia Dlssociators.;

3695----- Miscellaneous Special Industry Ma
chines.

Ammunition Loading (Filling 
and Assembling) Machinery, 
Specialized.

Crystal Fabricating Equipment.
Crystal Platers, Metallic Vapor.
Drum Manufacturing Machinery. 

Explosives Loading (Filling 
and Assembling) Machinery, 
Specialized.

Jerrican Manufacturing Machin
ery.

Lapping Machinery, Quartz 
Crystal.

Marking Machines, Electric, Elec
tric Wire-Flexible Insulating 
Sleeving.

Optical Goods Manufacturing 
Machinery.

.Optical Lens Cutting Machines.
Optical Lens Grinding Machines.
Petroleum Refinery Machinery.
Strippers, Wire, Power Operated.
Tapes, Electric Wire-Flexible In

sulating Sleeving Marking Ma
chine.

3815----- Crane and Crane-Shovel Attach
ments.

Electromagnets, Lifting.
3820----- Mining, Rock Drilling, Earth Boring

and Related Equipment.
Crushers, Gyratoy Type.
Crushers, Jaw Type.
Crushers, Roll Type.
Crushers, Ring Type.
Crushers, Hammer Type.
Mills, Ball and Pebble Type.
Mills, Flaking Type.
Mills, Jar Type.
Mills, Preliminator Type.
Mills, Rod Type.
Mills, Tube Type.
Mills, Outside Screen Type.
Mills, Roller Type.
Pulverizers.
Screens.
Sifters.
Sizers.

3895----- Miscellaneous Construction
Equipment.

Feeders Material.
3910___ Conveyors.
3930—__ Materials Handling Equipment, 

Non-Self-Propelled.
Dolly Trucks.
Hand Trucks. ■
Stackers, Hand Propelled.
Trailers, Materials Handling.
Trailers, Platform, Airborne.
Trailers, Platform, Warehouse.
Trailers, Rack, Sheet Stock.
Trailer Bodies, Warehouse Trailer.
Trucks, Barrel.
Trucks, Dolly.
Trucks, Hand, Adjustable,

General Purpose.
Trucks, Hand, Box, Except 

Specially Designed Laundry 
aftd Dry Cleaning Type.

Trucks, Hand, Lift.
Trucks, Hand, Platform, General 

Purpose.
3930----- Warehouse Trucks and Tractors:

Self-Propelled.
3950----- Winches, Hoists, Cranes, and

Derricks.
3990----- Miscellaneous Materials Handling

Equipment.
4110----- Self-Contained Refrigeration Units

and Accessories.
Refrigerators, Mechanical, 

Commercial.
Refrigerators, Nonmechanical, 

Water Ice.
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4120___ Self-Contained Air Conditioning

Units and Accessories.
4310___ Compressors and Vacuum Pumps.

Compressors, Axial Plow, Except 
Refrigeration.

Compressors, Centrifugal. 
Compressors, Mixed Flow, Except 

Refrigeration.
Compressors, Reciprocating,

Direct Acting.
Compressors, Reciprocating,

Power Driven, Multiapplication. 
Compressors, Rotary, Power 

Driven.
Compressors, Trailer Mounted. 
Compressors, Truck Mounted. 
Compressor Assemblies, Power 

Driven.
Compressor Sets, Power Driven. 
Compressor Units, Reciprocating, 

Multiapplication.
Pumps, High Vacuum, Rotary. 
Pumps, Vacuum, Diffusion. 
Pumps, Vacuum, Mechanical. 
Pumps, Vacuum, Reciprocating. 
Pump Assemblies, Vacuum. 
Tanks, Pressure.
Vacuum Pumps, Diffusion and 

Rotary, Power Driven.
4320____Power and Hand Pumps.

Pumps, Axial Piston.
Pumps, Centrifugal.
Pumps, Centrifugal-Jet.
Pumps, Radial Piston.
Pumps, Reciprocating, Power 

Driven.
Pumps, Rotary, Power Driven. 
Pumps, Variable Delivery, Hy

draulic.
Pumps, Verticle Turbine.
Pump Assemblies, Centrifugal, 

Power Driven.
Pump Assemblies, Rotary, Power 

Driven.
Pump Assemblies, Rotary-Cen

trifugal, Power Driven.
Pump Units, Centrifugal-Vacuum 

Power Driven.
Pumping Assemblies, Deep Well. 
Pumping Assemblies, Flammable 

Liquid, Bulk Transfer. 
Pumping Units, Hydraulic.
Rams and Pumps, Hydraulic.

4330__ _ Centrifugals, Separators, and Pres
sure and Vacuum Filters.

4410___ Industrial Boilers.
4420___ Heat Exchangers and Steam Con

densers,
4430__ _ Industrial Furnaces, Kilns, Lehrs,

and Ovens.
4440.,__ Driers, Dehydrators, and Anhydra-

tors.
4450.-_Industrial Fan and Blower Equip

ment.
4460___ Air Purification Equipment.
4920___ Aircraft Maintenance and Repair

shop Specialized Equipment.
4925___ Ammunition Maintenance and Re

pair Shop Specialized Equipment. 
4940___ Miscellaneous Maintenance and Re

pair Shop Specialized Equip
ment.

Blast Cleaning Cabinets.
Blast Cleaning Machines.

5220___ Inspection Gages and Precision Lay
out Tools.

Sine Bars and Plates.
Surface Plates.

5430___ Storage Tanks.
Enclosures for Pressure and Vac

uum Tanks.
Gasoline Storage Tanks.
Liquid Storage Tanks, Metal. 
Metal Tanks, Liquid Storage.
Oil Storage Tanks.
Storage Tanks, Metal, Liquid, 
Tanks, Liquid, Storage, Metal.

5905___ Resistors.
Variable Resistors, Potentiome

ters and Rheostats.
Fixed and Adjustable Resistors.

5925___ Circuit Breakers.
Circuit Breakers, Feeder Type.

5930__ _ Switches.
Knife Switches, Including Dis

connect and Switchboard 
Mounting Type Switches.

5950__ Coils and Transformers.
Attenuators, Fixed, Inductive 

Type.
Attenuators, Variable, Inductive 

Type.
Attenuator Assemblies, Inductive 

Type.
Audiofrequency Autotransform

ers.
Autotransformers.
Autotransformer Assemblies.
Booster Transformers.
Demagnetizers.
Discriminator Transformers.
Transformer, Audio.
Transformers, Audiofrequency.
Transformers, Audio Oscillator.
Transformers, Battery Charging.
Transformers, Blocking Tube 

Oscillator.
Transformers, Constant Voltage.
Transformers, Current.
Transformers, Discriminator.
Transformers, Driver.
Transformers, Frequency Modula

tion.
Transformers, Grid Modulation.
Transformers, Instrument Poten

tial.
Transformers, Intermediate Fre

quency.
Transformers, Microphone.
Transformers, Modulation.
Transformers, Plate to Grid.
Transformers, Potential.
Transformers, Power, Filament.
Transformers, Power, Filament 

and Plate.
Transformers, Power, Fixed Auto

transformer.
Transformers, Power Isolation.
Transformers, Power, Isolation 

and Step-Down.
Transformers, Power, Isolation 

and Step-Down and Step-Up.
Transformers, Power, Isolation 

and Step-Up.
Transformers, Power, Phase Con

version.
Transformers, Power, Plate.
Transformers, Power, Step-Down.
Transformers, Power, Step-Down 

and Step-Up.
Transformers, Power, Step-Up.
Transformers, Power, Vibrator.
Transformers, Power, Voltage 

Regulating.
Transformers, Pulse.
Transformers, Radiofrequency.
Transformers, Rotatable.
Transformers, Synchro Overload.
Transformers, Universal Bias.
Transformers, Variable, Power.
Transformers, Variable, Radio

frequency.
Transformers, Vibrator.
Transformer Assemblies.
Transformer Sets.

6105__ - Motors, Electrical.
Motors, Electrical, AC, 1 Horse

power and Over.
Motors, Electrical DC, 1 Horse

power and Over.
Motors, Electrical, Universal, 1 

Horsepower and Over.
6110___ Electrical Control Equipment.

6115___ Generators and Generator Sets,
Electrical.

All Generator Sets, Except Air
craft and Trailer Mounted 
Types.

6120__ _ Transformers: Distribution and
Power Station.

6125___ Converters, Electrical.
6130___ Rectifying Equipment, Electrical.
6625___ Electrical and Electronic Properties

Measuring and Testing Instru
ment.

6630___ Chemical Analysis Instruments.
6635-__Physical Properties Testing Equip

ment.
6636___ Environmental Chambers and Re

lated Equipment.
6640___ Laboratory Equipment and Sup

plies.
Baths, Water, Electric.
Burners, Alcohol.
Burners, Bunsen.
Burners, Gas, Laboratory. 
Cabinets, Constant Temperature. 
Centrifuges, Labortory. 
Crucibles.
Culture Apparatus, Anaerobic. 
Distilling Apparatus, Laboratory. 
Drying Chambers, Vacuum. 
Extraction Apparatus, Soxhlet. 
Extraction Assemblies. 
Incubators, Bacteriological. 
Laboratory Furnaces.
Ovens, Laboratory.
Presses, Cork, Laboratory. 
Pumps, Vacuum.
Shaking Machines, Laboratory. 
.Water Baths, Nonelectric.

6650___ Optical Instruments.
Cathetometers.
Clinometers, Elevation. 
Magnifiers, Except Ophthalmo- 

logical.
Microscopes, Binocular. 
Microscopes, Optical. 
Microscopes, Spectrum Measur

ing.
Microscopes, Toolmakers’. 
Polarimeters.
Projectors, Microscopic Slide, 
Projectors, Retical Image. 
Reducing Glasses. 
Refractometers.
Spectrographs. 
Spectrophotometers. 
Spectroscopes, Direct Vision. 
Spotting Instruments, Optical. 
Stereoscopes, Prism-Mirror.

6670___ Scales and Balances.
Balances, Analytical.
Balances, Laboratory.
Balances, Trip.
Scales, Industrial.
Scales, Laboratory.
Scales, Platform.
Scales, Airplane Type.

6675.__ ! Drafting, Surveying and Mapping
Instruments.

Drafting and Lofting Machines, 
Numerically Controlled Type.

6680___ Liquid and Gas Flow, Liquid Level,
and Mechanical Motion Meas

uring Instruments.6685__ _ Pressure, Temperature, and Huirua-
ity Measuring and Controlling 
Instruments.

6695— . Combinations and Miscellaneous 
Instruments.

Dynamometers.
Flow-Pressure Instruments. 
Meters, Frequency.
Meters, Wire and Cable Measur

ing.
6720___ Cameras, Still Pictures.

Cameras, Aircraft and/or Aen 
Cameras, Microfilm.
Cameras, Still Pictures. 
Cameras, Stereo.
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6730___Photographic, Projection. Equip

ment.
Microfile, Readers, Viewers, and 

Projectors.
6740___Photographic Developing and Fin

ishing Equipment.
Developing Machines.
Developing Tanks, Film.
Driers, Photographic Film, Except 

Radiographic and Photofluoro- 
graphic.

Driers, Photographic Plate.
Driers, Photographic Print.
Dry, Mounting Presses.
Film,- Cleaning Machines.
Hangers, Photographic Film and 

Plate.
Printers, Contact, Photographic.
Printing Frames.
Processing Machines, Photo

graphic Film, Except Radio- 
graphic.

Processing Machines, Photo
graphic Film and Paper.

Siphons, Photographic Tray, Au
tomatic.

Tanks, Processing, Photographic.
Washers, Photographic Print.

6760-----Photographic Equipment and Ac
cessories.

Cabinets, Film Storage.
Densitometers, Except Radio- 

graphic.
Focusing Aids, Photographic, Pro

jection Printer.
7440-----Automatic Data Processing Sys

tems: Industrial, Scientific
and Office Types.

Analog Computer Systems.
Digital Computer Systems.

Subpart 18—13.4—-Use and Rental of 
Government Production and Re
search Property

§ 18—13.401 Policy.
It is the policy of NASA to put Gov

ernment production and research prop
erty which is in the possession of a 
contractor or subcontractor to the 
greatest possible use in the performance 
of Government contracts or subcontracts, 
so long as such use does not confer a 
competitive advantage on the contractor 
or subcontractor contrary to the policies 
set forth in Subpart 18-13.5.
§ 18—13.402 Authorizing a contracto: 

to use Government production an« 
research property without charge.

(a) A contractor may use Govemmen 
Production and research property with 
out charge:

m *n. Performance of—
u) Prime contracts which specifically 

authorize use without charge;
' ^  Subcontracts of any tier if th< 

officer having cognizanci 
• Rr^ne contract concerned ha¡ 

uthonzed use without charge by:
.0ia* Approving a subcontract specifi
cally authorizing such use;

.^eluding such authorization it 
me prime contract; or
in writ^T .otlierwise aPProving sueh us<

if ilia Contracts of foreign governmem 
«¡Jr1? charge has been author-
0rea m wnting pursuant to § 18-13.406

tiorili ^fcarch, development, or educa
t e  r>nJ+°rkJ?y nonprofit organizations iJ 

contracting officer having cognizance

of such property approves such use in 
writing.

(2) Provided, as to subdivisions (i) 
and (ii) of subparagraph (1) of this 
paragraph—

(1) The procedures set forth in Sub
part 18-13.5 are complied with;

(ii) The contracting officer having 
cognizance of the prime contract deter
mines that the Government will receive 
adequate consideration for the use of 
the property through reduced costs for 
the supplies or services or otherwise; and

(iii) A concurrence in the proposed use 
of the property in accordance with para
graphs (b) and (c) of this section is 
obtained.

(b) (1) A contracting officer desiring 
to authorize use of Government produc
tion and research property under the 
cognizance of another contracting officer 
may request the latter to give his con
currence in such use. If concurrence is 
denied, the resolution procedures set 
forth in paragraph (c) of this section 
shall be employed.

(2) Unless its use is authorized by the 
solicitation, each solicitation shall require 
that any contractor or subcontractor 
desiring to use Government production 
and research property in his possession 
in the performance of the proposed 
Government contract or subcontract 
shall request the contracting officer 
having cognizance of such property to 
give his written concurrence in such use. 
Such concurrence shall be be given when
ever possible and shall contain any 
information required by § 18-13.502 or 
§ 18-13.503.

(c) If the contracting officer having 
cognizance of Government production 
and research property refuses to give 
the concurrence called for by paragraph 
(b) (2) of this section, the contractor 
may report the matter to the contracting 
officer, who may then request permission 
of the contracting officer having cog
nizance over such property to authorize 
its use. The latter shall respond promptly 
to this request. In the event of a dis
agreement between the two contracting 
officers, they shall refer the matter to the 
Director (or other head) of their respec
tive field installation as promptly as may 
be practicable. If the latter are unable to 
reach agreement, they shall refer the 
matter to their respective higher eche
lons of procurement authority for resolu
tion. Any intergovernmental issue shall 
be referred to the Director of Procure
ment, NASA Headquarters for resolution.

(d) Notwithstanding paragraph (a) 
of this section, a contract may be modi
fied to provide for the use of Government 
production and research property on a 
rent-free basis, if the contract is equi
tably adjusted to reflect the elimination 
of rent and any other amount attrib
utable thereto.
§ 18—13.402—50 Authorizations.

For purposes of documentation and 
administration, a copy of any authoriza
tion to use Government provided produc
tion and research property shall be 
furnished by the contracting officer 
granting the authorization to the con
tracting officer requesting the authority

to use the property. A record of contracts 
and subcontracts on which the property 
is authorized to be used shall be included 
in thé file of the contract under which 
the property is accountable. Documenta
tion of any authorization to use Govern
ment property in the performance of a 
supply or service contract shall accom
pany each supply or service contract 
submitted to NASA Headquarters for 
review,
§ 18—13.402—51 Provisions o f related 

procurement contracts requiring the 
use o f government facilities in the 
possession of a contractor.

When a related procurement contract, 
or modification thereto is negotiated on 
the basis of the use of facilities which 
have been previously provided (or are 
currently being provided under an exist
ing contract) by NASA or another Gov
ernment agency to the prime contractor 
or his subcontractors, the following pro
cedures shall apply:

(a) Facilities which are authorized for 
use by a prime contractor shall be iden
tified by the facilities contract number. 
If use of the facilities is authorized on a 
no-charge basis, the contract shall con
tain the following clause:

Use of Government Facilities on a 
No-Charge Basis (October 1967)

The Contractor is authorized to use on a 
no-charge basis, in the performance of this 
contract, the Government-owned facilities 
provided to him under the facilities contract 
identified below:'

(b) Where no-charge use of facilities 
is authorized for subcontract work which 
will support the related prime procure
ment contract, the names of subcontrac
tors, with the respective facilities con
tract numbers and items to be produced, 
shall be inserted in the related procure
ment contract, or modification thereof, 
pursuant to § 18-13.402-53.
§ 18—13.402—52 R elated  procurement 

contracts requiring the provision o f 
additional facilities.

(a) Prior to executing a related pro
curement contract in which it is agreed 
that additional Government facilities 
shall be provided, the contracting officer 
shall determine whether the proposed 
contractor has in existence a facilities 
contract with NASA. If so, the contract
ing officer shall arrange with the 
contracting officer administering the fa
cilities contract to have the proposed 
additional facilities included under the 
facilities contract and the related pro
curement contract shall specify such 
arrangement. If. the proposed contractor 
does not have a facilities contract with 
NASA, the contracting officer shall either 
enter into a separate facilities contract 
or provide the required facilities under 
the related procurement contract, sub
ject to the limitations set forth in §18- 
13.303-1.

(b) If a related procurement contract, 
or a modification thereof, is negotiated 
on the basis that additional facilities will 
be provided to the contractor under a 
separate facilities contract (either di
rectly by the Government or by con
tractor acquisition at Government
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expense), the following Facilities clause 
shall be inserted in the Schedule of such 
related procurement contract:

Facilities (October 1967)
(a) The terms and conditions of the con

tract are based on the providing to the Con
tractor, under separate facilities contract, 
of certain facilities which are described in 
such facilities, as determined by the Con
tracting Officer, shall be either furnished to 
the Contractor directly by the Government, 
or the Contractor shall be authorized to 
acquire them at Government expense. The 
parties hereby agree to enter into such a 
separate facilities contract, or to supplement 
an existing facilities contract to cover such 
additional facilities, as the case may be, at 
the earliest practicable date. Any separate 
facilities contract shall be made using such 
applicable contract form, if any, as is pre
scribed by the NASA Procurement Regula
tion in effect on the date such facilities con
tract is executed and shall provide that such 
facilities may be used rent-free in the per
formance of this contract.

(b) It is agreed that if such facilities are 
not provided at the time and to the extent 
as indicated in paragraph (a) above, an 
equitable adjustment shall, upon timely 
written request of the Contractor, be made 
in the terms and conditions of this contract 
to the extent required by reason of the Gov
ernment’s failure to provide such facilities.

(c) In the blank in paragraph (a) of 
the clause in paragraph (b) of this sec
tion, specifically identify the facilities to 
be provided, either (1) by referencing the 
contractor’s proposal or that portion 
thereof which describes the additional 
facilities to be provided, or (2) by ref
erencing any other document which 
identifies and describes the facilities, or
(3) by identifying and describing in the 
clause itself the facilities which have 
been agreed upon as those to be provided. 
Where rent-free use will not be au
thorized, the clause shall be modified to 
delete the reference to such use.
§ 18—13.402—53 Facilities for subcon

tractors on a no-charge basis.
If it is desired to permit a contractor 

to let certain of his subcontractors have 
the benefit of the use of Government 
facilities in the possession of such sub
contractors on a no-charge b a s i s ,  
whether or not the prime contractor is to 
have the use of facilities no a no-charge 
basis, the Use of Government Facilities 
by Subcontractors clause set forth be
low shall be included in the related pro
curement contract: Provided, That: (a) 
The price or the fee of the prime contract 
is negotiated on the specific understand
ing that the use of the facilities on a no
charge basis will be permitted in the 
performance of the specified subcontract 
items by the specified subcontractors to 
be set forth in subparagraph (a) of the 
Use of Government Facilities by Sub
contractors clause and (b) the subcon
tractor is not placed in a favored 
competitive position.

Use op Government Facilities by 
.S ubcontractors (April. 1962)

(a) The following subcontractors having 
Government-owned facilities provided under 
the Facilities contracts set forth below, in 
effect on the date of this contract, are au
thorized to use such facilities on a no-charge

basis for the subcontract items listed below, 
and the subcontract shall so provide:

Facilities Subcontract
Subcontractor contract item

number

(b) If the Contractor enters into other 
subcontracts with subcontractors who have 
Government-owned facilities provided to 
them under Facilities contracts which pro
vide that no-charge use may be authorized, 
the Contracting Officer may authorize the use 
of such facilities on a no-charge basis: 
Provided:

(i) He determines that such use will not 
give the subcontractor a favored competitive 
position; and

(ii) This contract is amended to reflect 
adequate consideration to the Government 
for the use of such facilities on a no-charge 
basis.
Such subcontracts shall specifically authorize 
the no-charge use, and require the written 
approval of the Contracting Officer. No modi
fication to this contract will be required, as 
provided in (ii) above, if the Contracting 
Officer determines that an elimination of 
charge for use of such facilities will, of itself, 
result in an adequate decreased cost to the 
Government under this contract.

(c) If the Government-owned facilities 
provided to the Contractor or any subcon
tractor hereunder on a no-charge basis are 
increased or decreased or do not remain avail
able during the performance of this contract, 
or if any change is made in the terms and 
conditions under which they are made avail
able, such equitable adjustments as may be 
appropriate will be made in the terms of this 
contract, unless such increase or decrease 
was contemplated in the establishment of the 
price of this contract or a subcontract.

(d) The Contractor agrees that he will not 
directly or indirectly, through overhead 
charges or otherwise, include in the price of 
this contract, or seek reimbursement under 
this contract for, ahy rental charge paid by 
the Contractor for the us on other contracts 
of the facilities referred .to herein. Any sub
contract hereunder which authorizes the 
subcontractor to use Government facilities 
on a no-charge basis shall contain a pro
vision to the same effect as this paragraph
( d ) .

§ 18—13.402—54 Contract p rov is ion s  
where facilities are provided under a 
contract other than a facilities con
tract.

(a) Where Government-owned facili
ties are to be acquired or fabricated by 
a contractor under a contract other than 
a facilities contract, the following clause, 
with the Schedule terms called for there
in, shall be included in the contract, in 
addition to the appropriate Government 
Property clause:

Facilities Acquired or Fabricated 
(May 1965)

Subject to the approval of the contracting 
officer, the contractor may acquire or fabri
cate the facilities listed in the Schedule o f 
the contract. Costs incurred therefor will be 
allowable costs: Provided, That the contrac
tor shall have no obligation to acquire or 
fabricate facilities and the Government shall 
have no obligation to reimburse any amount 
for such facilities in excess of the total esti
mated facilities costs set forth in the Sched
ule, unless this contract is amended to in
crease such amount. The facilities acquired 
or fabricated shall be considered Govern
ment property and subject to the provisions 
of the Government Property clause of this 
contract.

(b) Where existing facilities are to be 
furnished under a contract containing 
the appropriate Government Property 
clause of Subpart 18-13.7, no separate 
clause covering such facilities generally 
is necessary. The items of facilities will 
be listed or specified in the Schedule as 
Government-furnished property. How
ever, if installation of such existing facil
ities to be furnished by the Government 
is to be perf ormed by the contractor at 
Government expense, the contract 
Schedule shall so state and set forth the 
total estimated cost therefor.
§ 18—13.403 Rental o f Government pro

duction and research property.
(a) When use of Government produc

tion and research property is authorized 
by the contracting officer having cogni
zance of the property, rent Computed in 
accordance with § 18-13.404 shall be 
charged for such use except where use 
without charge is authorized under § 18- 
13.402. If this contracting officer refuses 
to grant such authorization with respect 
to work for the Government, the con
tracting officer having cognizance of the 
procurement may refer the matter to the 
higher echelons of authority referred to 
in § 18-13.402 (c).

(b) When Government production and 
research property is no longer required 
for the performance of Government con
tracts or subcontracts, it shall not con
tinue to be made available to a contractor 
solely for commercial use pursuant to this 
Subpart 18-13.4. (See § 18-13.301(0.)

(c) Each contracting officer having 
cognizance of Government production 
and research property shall be responsi
ble for the collection of rent thereon.
§ 18—13.404 Rental rates and policies 

applicable to the use o f Government 
production and research property.

(a) Except as provided in paragraph 
(b) of this section, the rent for all Gov
ernment production and research prop
erty shall be computed in accordance 
with the Use and Charges clause set forth 
in § 18-7.702-12 for facilities. Rent for 
machine tools (Production Equipment 
Codes 3411-341999) and secondary met
alforming and cutting machines (Pro* 
duction Equipment Codes 3441-34490) 
shall be based on the time such property 
is available for use. Rent for other classes 
of Government production and research 
property is normally charged on the same 
basis; however, if the Director of Pro” 
curement determines it to be in the best 
interest of the Government, rent may be 
charged on an actual use or other basis. 
In such cases, the Use and Charges clause 
should be appropriately modified.

(b) The rental charge required by
paragraph (a) of this section shall no 
be applicable to : ,(1) Wholly G o v e r n m e n t - o w n e d  p la n ts

operated by private contractors on a fee

(2) ’ Items of equipment which are of 
such size or complexity, or have such 
performance characteristics, that they 
present unusual problems in relation 
the time required for their preparation 
for shipment, installation, and prepara
tion for operation: Provided, That t
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Office of Emergency Planning has ap
proved the general program involving 
such equipment;

(3) Government production and re
search property left in place or installed 
on contractor-owned property for mobili
zation or future production purposes of 
NASA: Provided, That a rental charge 
computed in accordance with (a) shall 
apply to so much of such property or its 
capacity as may be used or authorized 
for use; or

(4) Such other Government produc
tion and research property as may be 
otherwise excepted by the Office of Emer
gency Planning.
§18—13.405 Non-Government use.

Prior approval of the Office of Emer
gency Planning shall be obtained 
through the Director of Procurement 
with the concurrence of the Director, 
Facilities Management (Code BX) before 
more than 25 percent non-Govemment 
use of Government-owned machinery 
and tools (Production Equipment Code 
Nos. 3411-341999 and 3441-34490) having 
a unit acquisition cost of $500 or more 
may be authorized. For purposes of this 
section, use for a foreign government au
thorized under § 18-13.406 is Government 
use.
§ 18—13,406 Rent-free use o f Govern

ment production and research prop
erty on work for foreign govern
ments.

Upon the request of a foreign govern
ment, or a contractor certifying that he 
is acting on behalf of a foreign govern
ment, Government production and re
search property located in the United 
States, its possessions, or Puerto Rico, 
iuay be authorized for use without charge 
on contracts of foreign government or 
subcontracts thereunder if:.

(a) Such use is approved by the Direc
tor of Procurement with the concurrence

Director, Facilities Management;
(b) Such use is legally authorized;
(c) Thê foreign government’s place

ment of the contract directly with the 
contractor is consistent with the best in
terest of the United States ;

(d) it appears that the foreign gov
ernment will place the contract with the 
contractor whether or not such use is 
authorized, or that no competitive pric-

advantage will accrue to the contrac
tor by virtue of such use;
. ^  The contractor agrees that no 
narge for the use of such property will

included in the price charged the for- 
cTerninen*; unt êr the contract; and 

fnre uî0*1 use not interfere with 
States 16 requireinents of the United

3.407 Use o f Government prod 
«on and research property with 
c arSe by nonprofit organizatif

Gnvo™ contvacting officer cognizant
P r o S f f nt̂ production and ^sea 
& & & } *  the ^session  of a nonpr 

m̂ay aPProve the use 
withmi?r°vfrty by such organizat
“ » t o r ^ S in iw o r i i f -  deVe'
tathenatonStntemtfy "  ln,Û e,

(b) Such use is not for the direct 
benefit of a profit-making organization; 
and

(c) The Government receives some 
direct benefit from such use (such bene
fit shall, at a minimum, include the fur
nishing of a report by the contractor on 
the work for which the property was pro
vided, and may include rights to use the 
results of the work without charge, or 
any other benefit that may be appro
priate) .
§ 18—13.450 Procurement by other Gov

ernment agencies requiring the use 
o f NASA facilities in possession of 
the contractor.

Use of NASA production" and research 
property in the possession of the contrac
tor on contracts of other agencies of the 
Government shall be authorized to the 
extent that such use will not:

(a) Interfere with the primary NASA 
purpose of the facilities; and

(b) Require the use of the facilities 
beyond the anticipated date of comple
tion of the primary purpose;
In such cases, approval, on a noninter
ference basis, for use may be given by the 
NASA contracting officer having cogni
zance of the property.

Subpart 18—13.5— Competitive
Advantage *

§ 18-13.501 Policy.
It is the policy of NASA to eliminate 

the competitive advantage that might 
otherwise arise from the acquisition or 
use of Government production and re
search property. This is accomplished by 
charging rental or by use of rental equiv
alents in evaluating bids and proposals 
as provided in §§ 18-13.502 and 18-13.503. 
The only exception to this general policy 
is stated in § 18-13.503, which provides 
that certain costs or savings to the Gov
ernment related to providing such prop
erty to contractors shall be considered in 
such evaluation, regardless of any com
petitive advantage that may result from 
this exception.
§ 18—13.502 Advertised procurements—  

Use o f existing Government produc
tion and research property.

§ 18—13.502—1 General.
In formally advertised procurements, 

the competitive advantage that might 
otherwise accrue to a contractor from the 
use of existing Government production 
and research property shall be eliminated 
by adding an evaluation factor to each 
bid for which such use is requested, or 
where the use of an evaluation factor is 
not practical, by charging rent for such 
use.
§ 18-13.502—2 Procedures for use o f 

evaluation factors.
Where an evaluation factor is used, it 

shall be equal to the rent, allocable to 
the contract, which would otherwise have 
been charged for such use. The invitation 
for bids shall set forth a description of 
the evaluation procedure to be followed, 
as required by § 18-13.506, and it shall re
quire all bidders to submit with their 
bids:

(a) A list or description of all Govern
ment production and research property 
which the bidder or his anticipated sub
contractors propose to use on a rent-free 
basis, including property offered for use 
in the invitation for bids, as well as prop
erty already in possession of the bidder 
and his subcontractors under other con
tracts;

(b) With respect to such property al
ready in possession of the bidder and his 
proposed subcontractors, identification of 
the facilities contract or other instru
ment under which the property is held,' 
and the written permission of the con
tracting officer having cognizance of the 
property for use of that property;

(c) The months during which such 
property will be available for use, which 
shall include the first, last, and all inter
vening months, and with respect to any 
such property which will be used con
currently in performance of two or more 
contracts, the amounts of the respective 
uses in sufficient detail to support the 
proration required by § 18-13.502-3 (b) ; 
and

(d) The amount of rent which would 
otherwise be charged for such use, com
puted in accordance with § 18-13.404.
§ 18—13.502—3 Limitations.

(a) The invitation for bids shall pro
vide that no use of Governhient produc
tion and research property other than 
as described and permitted pursuant to 
§ 18-13.502-2 shall be authorized unless 
such use is approved in writing by the 
contracting officer cognizant of the 
property, and either rent calculated in 
accordance with § 18-13.404 is charged, 
or the contract price is reduced by an 
equivalent amount.

(b) If Government production and 
research property will be used on other 
work under one or more existing con
tracts for which use has been authorized 
(see §§ 18-13.402 and 18-13.403), the 
evaluation factor shall be determined by 
prorating the rent between the proposed 
contract and such other work. The pro 
rata share applicable to a proposed con
tract shall be determined by multiplying 
the full rental charge for the use of Gov
ernment production and research prop
erty for the period for which rent-free 
use is requested (i.e., the full charge for 
the requisite number of rental periods 
computed in accordance with paragraph 
(b) (2) of the Use. and Charges clause in 
§18-7.702-12, before application of the 
credit for rent-free use) by a fraction 
the numerator of which is the amount of 
use of such property requested by the 
contractor under that contract deter
mined in accordance with paragraph (b) 
(1) (iv) of the Use and Charges clause 
and the denominator of which is the sum 
of the previously authorized use of the 
property by the contractor for the period 
and the use requested under the pro
posed contract.
§ 18-13.502-4 Rent.

If competitive advantage is to be 
eliminated by charging rent, any bidder 
or subcontractor may use Government 
production and research property after 
obtaining the written approval of each
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contracting officer'having cognizance of 
such property. Rent shall be charged for 
such use in accordance with § 18-13.404.
§ 18-13.503 Negotiated procurement—  

Use o f existing Government produc
tion and research property.

In negotiated procurements, competi
tive advantage arising from the use of 
Government production and research 
property shall be eliminated by the use 
of an evaluation factor established in ac
cordance with § 18-13.502, except when 
the contracting officer determines that 
the use of an evaluation factor would not 
affect the choice of contractors.
§ 18—13.504 Residual value to the Gov

ernment o f special tooling and spe
cial test equipment to be acquired in 
competitively negotiated procure
ments,

(a) In competitively negotiated pro
curements that permit the acquisition of 
special tooling or special test equipment, 
an evaluation of the residual value of 
such property to the Government may be 
made where practicable in accordance 
with paragraphs (b) and (c) of this sec
tion. Such an evaluation is appropriate 
in cases where the contracting officer 
has determined that such property will 
have a reasonably foreseeable future use
fulness and related residual value be
yond the period of use on the award un
der consideration, and it is anticipated 
that the cost of such property as pro
posed by the several offerors may be a 
factor in making the award. Such an 
evaluation is not appropriate in cases 
where the resulting contract is to pro
vide for the acquisition of the special 
tooling or special test equipment as an 
end item.

(b) The purpose of evaluating the 
residual value of special tooling or special 
test equipment is to apportion to each 
proposal under consideration only that 
part of the total cost of such property 
which represents the amount of useful 
life to be consumed during performance 
of the resulting contract. Accordingly, 
the proposed price or cost of such prop
erty may be reduced for evaluation pur
poses by an amount representing the 
residual value to'the Government of such 
property. In estimating such residual 
value, the following factors shall be 
considered:

(1) The useful life of the special tool
ing and special test equipment to be 
acquired,

(2) Its adaptability for use by other 
contractors or by the Government,

(3) The reasonably foreseeable re
quirements for its future use, and

(4) Its scrap or salvage value.
(c) If the contracting officer decides 

to consider the residual value of special 
tooling or special test equipment in a 
competitively negotiated procurement, 
the solicitation shall give notice thereof 
and a statement of the reasonably fore
seeable future requirements of the Gov
ernment for the supplies in question, in 
order to afford offerors the opportunity 
to consider such residual value as a fac
tor in making their proposals. If the so- 
lictation does not contain such notice and

statement but the contracting officer 
decides to consider the residual value 
of special tooling or special test equip
ment after receipt of the proposals, he 
shall during the negotiations give all of
ferors within a competitive range a 
notice and statement as above, and shall 
permit them to make such changes in 
their proposals as they may consider 
necessary as a result of the addition of 
the residual value factor.
§ 18—13.505 Additional evaluation fac

tors.
(a) If the furnishing of Government 

production and research property will re
sult in direct and measurable costs and 
under the terms contained in the solici
tation such costs are to be borne by the 
Government, additional factors, set forth 
in the solicitation either in the form of 
a dollar amount or a formula, shall be 
employed in the evaluation of bids or 
proposals. Such factors shall be lim
ited to:

(1) The cost of reactivation from base 
package or storage;

(2) The cost of rehabilitation 'and 
conversion.; and

(3) The costs of making such prop
erty available on a f.o.b. basis.

(b) If, under the terms contained in 
the solicitation, the costs of furnishing 
Government production and research 
property or making it suitable for use 
are to be borne by the contractor, as, for 
example, when such property is offered 
on an “as is” basis (see § 18-13.308), no 
additional evaluation factors related to 
such costs shall be used.

(c) If measurable savings to the Gov
ernment will result directly from the use 
of Government production and research 
property on the contract for which the 
solicitation is made, a dollar amount 
representing such savings shall be set 
forth in the solicitation and employed in 
the evaluation of bids or proposals. Ex
amples of such savings include:

(1) Savings occurring as a direct re
sult of activation of idle tools being main
tained in idle status at known cost to the 
Government; and

(2) Avoidance of the cost of deactiva
tion and placing active tools in layaway 
or storage, or of maintaining them in an 
idle state where the prospective cpsts are 
known and firm decisions have been 
made that such tools will be laid away or 
stored if not used on the contract for 
which solicitation is made.
Avoidance of the costs of initial lay-away 
or storage shall not be evaluated when 
such costs will merely be deferred by the 
proposed use.
§ 18—13.506 Solicitations —  Description 

o f evaluation procedure.
Generally, where Government produc

tion and research property is offered for 
use in a competitive procurement, the 
solicitation should provide that the user 
will assume all costs related to making 
the property available (such as trans
portation or rehabilitation costs), to 
avoid the need for separate evaluation 
of such costs. Where this is not feasible, 
or it is otherwise in the Government’s 
interest, the Government may assume

certain of such costs provided they are 
included in the evaluation of bids or pro
posals. The rental charges or equivalent 
factors to be used to eliminate competi
tive advantage, as well as all costs or 
savings to be evaluated, shall be clearly 
shown in the solicitation to insure that 
all prospective bidders or offerors under
stand the basis to be used for selection of 
the lowest bid or proposal and take these 
factors into account in preparing their 
bids or proposals.
Subpart 18-13.6— Administration of 

Government Production and Re
search Property

§ 18—13.601 Maintenance.
§ 18—13.601—1 Facilities contracts.

(a) To the extent practicable, the 
Schedule of each facilities contract con
taining the Maintenance clause set forth, 
in § 18-7.702-14 shall specify or incorpo
rate by reference a normal maintenance 
program.

(b) Where no provisions are made 
pursuant to paragraph (a) of this sec
tion, the contractor shall be required to 
submit a normal maintenance program 
to the contracting officer as promptly 
as practicable after the execution of the 
f  acilities contract. The contracting officer 
shall examine such program and shall 
negotiate with the contractor for an
agreement thereon.

(c) Any normal maintenance program 
that is agreed to pursuant to either para
graph (a) or (b) of this section shall 
provide specific details which wül insure 
protection, preservation, maintenance, 
and repair of the Government production 
and research property in accordance 
with sound industrial practice. In addi
tion, such program shall include general 
language covering any aspects of main
tenance which are not specifically pro
vided for. With the prior written agree- 

rvf tv»û ÂAti /»tlD & flffififir. SUCil
program may also provide for;

(1) A specified degree of inspection 
procedures, maintenance, and repairs 
that is less than sound industrial practice 
as to any part of the Government pro
duction and research property which is 
determined by NASA to be nonessentiai 
to future utilization of the property as
a whole; and

(2) Reimbursement by the Govern- 
ment for the cost of protecting, preserv
ing, maintaining, and repairing G°_* 
emment production and research Pr°P" 
erty not authorized for use by the con
tractor.(d) The contracting officer shall order
a decrease in maintenance when the cu 
rent maintenance is not necessary t° " 
sure the standards set forth in Pa 
graph (c) of this section, and when sucn 
an order will result in savings to
government.

(e) The contracting officer may or 
nore than the normal maintena 
vhen necessary and in the best inte 
>f the Government, but only lf ade(£JL 
:unds are available therefor. ^  Go

for the costs incurred.
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§ 18-13,601—2 Contracts other than fa

cilities contracts.
§ 18—13.605 Retention o f special tool

ing and special test equipment.
G o v e rn m e n t  production and research 

property provided under a contract other 
than a facilities contract shall be main
tained in accordance with sound indus
trial practice pursuant to the appropriate 
clause o f  the contract under which it is— 
provided. However, the Schedule of-any 
con tract under which such Government 
p rod u ction  and research property is pro
vided m a y  contain specific maintenance 
req u irem en ts  for such property when 
a p p rop ria te .

§ 18-13.602 Risk o f loss or damage and 
liability.

When justified by the circumstances of 
any particular contract, the contract 
may require the contractor to assume 
greater risks than those enumerated in 
the clause set forth in § 18-7.702-18, or 
the applicable contract clause set forth 
in Subpart 18-13.7, as appropriate. (See 
§ 18-10.602-1.)
§ 18—13.603 Termination o f facilities 

contracts.
A facilities contract shall be termi

nated when the Government production 
and research property covered thereby is 
no longer required for the performance 
of Government contracts or subcontracts, 
unless such termination is detrimental to 
the Government’s interests. The con
tractor shall not be granted the unilat
eral right, at his election, to extend the 
time during which he is entitled to use 
the property provided under the facilities 
contract.
§ 18—13.604 Standby or layaway provi

sion.
(a) A facilities contract may include 

appropriate provisions for maintenance 
and storage of Government production 
and research property in standby or lay
away status. Such provisions shall in
clude specifications for the care and 
maintenance of the property appropriate 
for its intended future use. These pro- • 
visions may be the same as or different 
from the Maintenance clause set forth 
in § 18-7.702-14, depending upon the 
Purpose and scope of the standby or lay
away provisions, the expected duration of 
the standby or layaway status and other 
Pertinent considerations.

(b) If the Government is required to 
Pay the contractor for maintenance and 
storage of Government production and 
research property in standby or layaway, 
the facilities contract shall define with 
particularity what constitutes standby or 
layaway, and when and under what cir
cumstances such payments will com
mence and terminate with respect to all 
or any part of the property.
J c )  The facilities contracts shall pro
vide that, if the contractor is required to 

State or local property tax meas- 
urea by his possession of or interest-in 

overnment production and research 
property in standby or layaway, he shall 
_ reimbursed therefor to the extent 
Provided under § 18- 15.205- 41.

Upon termination or completion of a 
contract under which the Government 
has obtained title to or the right to ac
quire title to special tooling or special 
test equipment, the NASA installation 
which issued the contract shall review 
the Government’s need for its continued 
retention. In addition, the installation 
shall periodically review the Govern
ment’s need for retaining all special tool
ing and special test equipment, not cur
rently in use, to which it has title or the 
right to acquire title. In either case, con
sideration shall be given to the factors 
set forth in § 18-13.305-2(b) in determin
ing the Government’s need for retention 
of the special tooling and special test 
equipment.
§ 18—13.606 Disposition.

(a) Except for nonseverable produc
tion and research property for which 
specific provision is made by § 18-13.307, 
the disposition of Government produc
tion and research property shall be in 
accordance with Part 18-8 and NASA 
Management Instruction 4310.1 pro
vided, that all Government production 
and research property listed in § 18-13.- 
312 awaiting disposition, shall be re
ported to the Office of Procurement 
(Code KDM).

(b) Contracts under which Govern
ment production and research property 
is provided to a contractor shall reserve 
to the Government the right to abandon 
such property in place, without any obli
gation to restore or rehabilitate the 
premises of the contractor. However, this 
right may be waived if the prior approval 
of the Director (or other Head) of the 
NASA installation is obtained. The au
thority to grant such approval shall not 
be delegated.
§ 18-13.607 Insurance.

When less than 75 percent of the total 
use of facilities is for Government work, 
consideration shall be given to requiring 
that the contractor procure and main
tain insurance against loss of or damage 
to the facilities. If necessary, facilities 
contracts may be modified to require 
such insurance.
Subpart 18—13.7— Contract Clauses 

§ 18—13.701 Applicability.
(a) As used throughout this subpart, 

the term “fixed-price contract” shall in
clude any advertised or negotiated fixed- 
price type contract (see § 18-3.404) and 
any letter contract which will be con
verted into a fixed-price type definitive 
contract, but shall exclude small pur
chases made under Subpart 18-3.6.

(b) As used throughout this subpart, 
the term “cost-reimbursement contract” 
shall include any cost-reimbursement 
type contract (see § 18-3.405) and any 
letter contract which will be converted 
to a cost-reimbursement type definitive 
contract, but shall exclude facilities con
tracts (see § 18-13.101-11).

§ 18-13.702 Gove rnm ent p rop erty  
clauses for fixed-price contracts.

The appropriate clause of those set 
forth in paragraphs (a) and (c) of this 
§ 18-13.702 and in § 18-13.710 shall be 
used, in accordance with the instructions 
therein, in fixed-price contracts (except 
for experimental, developmental, or re
search work with educational or non
profit institutions, Where no profit to the 
contractor is contemplated).

(a) Government property clause for 
fixed price contracts. Except as provided 
in paragraphs (b) and (c) of this § 18- 
13.702, the following clause shall be used 
in all fixed-price contracts under which 
the Government is to furnish to the con
tractor, or the contractor is to acquire, 
Government property;

G overnm ent Property (F ixed Price) 
(O ctober 1967)

(a) - Government-Furnished Property. The 
Government shall deliver to the Contractor, 
for use in connection with and under the 
terms of this contract, the property described 
as Government-furnished property in the 
Schedule or specifications, together with 
such related data and information as the 
Contractor may request and as may rea
sonably be required for the intended use of 
such property (hereinafter referred to as 
“Government-furnished property” ) . The de
livery or performance dates for the supplies 
or services to be furnished by the Contractor 
under this contract are based upon the ex
pectation that Government-furnished prop
erty suitable for use (except for such prop
erty furnished “as is” ) will be delivered to 
the Contractor at the times stated in the 
Schedule or, if not so stated, in sufficient 
time to enable the Contratcor to meet such 
delivery or performance dates. In the event 
that Government-furnished property is not 
delivered to the Contractor by such time or 
times, the Contracting Officer shall upon 
timely written request made by the Con
tractor, make a determination of the delay, 
if any, occasioned the Contractor thereby, 
and shall equitably adjust the delivery or 
performance dates or the contract price, or 
both, and any other contractual provision 
affected by any such delay, in accordance 
with the procedures provided for in the 
clause of this contract entitled “Changes.” 
Except for Government-furnished property 
furnished “as is”, in thè event the Govern
ment-furnished property is received by the 
Contractor in a condition not suitable for the 
intended use the Contractor shall, upon re
ceipt thereof notify the Contracting Officer of 
such fact and, as directed by the Contracting 
Officer, either (i) return such property at the 
Government’s expense or otherwise dispose of 
the property, or (ii) effect repairs or modi
fications. Upon the completion of (i) or (ii) 
above, the Contracting Officer upon written 
request of the Contractor shall equitably 
adjust the delivery or performance dates or 
the contract price, or both, and any other 
contractual provision affected by the rejec
tion or disposition, or the repair or modifi
cation, in accordance with the procedures 
provided for in the clause of this contract en
titled “Changes.” The foregoing provisions 
for adjustment are exclusive and the Govern
ment shall not be liable to suit for breach 
of contract by reason of any delay in delivery 
of Government-furnished property or deliv
ery of such property in a condition not suit
able for its intended use.

(b) Changes in Government-furnished, 
Property.
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(1) By notice In writing, the Contracting 

Officer may (i) decrease the property pro
vided or to be provided by the Government 
under this contract, or (ii) substitute other 
Government-owned property for property to 
be provided by the Government, or to be ac
quired by the Contractor for the Govern
ment, under this contract. The Contractor 
shall promptly take such action as the Con
tracting Officer may direct with respect to 
the removal and shipping of property cov
ered by such notice.

(2) In the event of any decrease in or sub
stitution of property pursuant to subpara
graph (1 ) above, or any withdrawal of au
thority to use property provided under any 
other contract or lease, which property the 
Government had agreed in the Schedule to 
make available for the performance of this 
contract, the Contracting Officer, upon the 
written request of the Contractor (or, if the 
substitution of property causes a decrease in 
the cost of performance, on his own initia
tive), shall equitably adjust such contrac
tual provisions as may be affected by the de
crease, substitution, or withdrawal, in ac
cordance with the procedures provided for in 
the “Changes” clause of this contract.

(c) Title. Title to all property furnished 
by the Government shall remain in the Gov
ernment. In order to define the obligations 
of the parties under this clause, title to each 
item of facilities, special test equipment, and 
special tooling (other than that subject to a 
“ Special Tooling” clause) acquired by the 
Contractor for the Government pursuant to 
this contract shall pass to and vest in the 
Government when its use in the performance 
of this contract commences, or upon payment 
therefor by the Government, whichever is 
earlier, whether or not title previously vested. 
Ail Government-furnished property, together 
with all property acquired by the Contractor 
title to which vests in the Government under 
this paragraph, is subject to the provisions 
of this clause and is hereinafter collectively 
referred to as “Government property”. Title 
to Government property shall not be affected 
by the incorporation or attachment thereof to 
any property not owned by the Government, 
nor shall such Government property, or any 
part thereof, be or become a fixture or lose 
its identity as personality by reason of af
fixation to any realty.

(d) Property Administration. The Con
tractor shall comply with the provisions of 
the “ Control of Government Property in 
Possession of Contractors” (appendix B, 
NASA Procurement Regulation) as in effect 
on the date of the contract, which is hereby 
incorporated by reference and made a part of 
this contract.

(e) JJse of Government Property. The Gov
ernment property shall, unless otherwise 
provided herein or approved by the Con* 
tracting Officer, be used only for the perform
ance of this contract.

(f) Maintenance and Repair of Govern
ment Property. The Contractor shall main
tain and administer, in accordance with 
sound industrial practice, a program for the 
maintenance, repair, protection, and preser
vation of Government property, until dis
posed of by the Contractor in accordance 
with this clause. In the event that any dam
age occurs to Government property the risk 
of which has been assumed by the Govern
ment under this contract, the Government 
shall replace such items or the Contractor 
shall make such repair of the property as the 
Government directs: Provided, however, That 
if the Contractor cannot effect such repair 
within the time required, the Contractor 
shall dispose of such property in the manner 
directed by the Contracting Officer. The con
tract price includes no compensation to the 
Contractor for the performance of any repair 
or replacement for which the Government is 
responsible, and an equitable adjustment will
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be made in any contractual provisions affect
ed by such repair or replacement of Govern
ment property made at the direction of the 
Government, in accordance with the proce
dures provided for in the “Changes” clause 
of this contract. Any repair or replacement 
for which the Contractor is responsible under 
the provisions of this contract shall be ac
complished by the Contractor at his own 
expense.

(g) Risk of Loss. Unless otherwise pro
vided in this contract, the Contractor as
sumes the risk of, and shall be responsible 
for, any loss of or damage to Government 
property provided under this contract upon 
its delivery to Jiim or upon passage of title 
thereto to the Government as provided "in 
paragraph (c) hereof, exeept for reasonable 
wear and tear and except to the extent that 
such property is consumed in the perform
ance of this contract.

(h) Access. The Government, and any per
sons designated by it, shall at all reasonable 
times have access to the premises wherein 
any Government property is located, for the 
purpose of inspecting the Government prop
erty.

(i) Final Accounting and Disposition of 
Government Property. Upon the completion 
of this contract, or at such earlier dates as 
may be fixed by the Contracting Officer, the 
Contractor shall submit, in a form acceptable 
to the Contracting Officer, inventory sched
ules covering all items of Government prop- 
contract (including any resulting scrap )or 
erty not consumed in the performance of this 
not theretofore delivered to the Government, 
and shall prepare for shipment, deliver f.o.b. 
origin, or dispose of the Government prop
erty, as may be directed or authorized by the 
Contracting Officer. The net proceeds of any 
such disposal shall be credited to the contract 
price or shall be paid in such other manner 
as the Contracting Officer may direct.

(j) Restoration of Contractor’s Premises. 
Unless otherwise provided herein the Gov
ernment:

(i) May abandon any Government prop
erty in place, and thereupon all obligations 
of the Government regarding such abandoned 
property shall cease; and

(ii) Shall not be under any duty or obliga
tion to restore or rehabilitate, or to pay the 
costs of the restoration or rehabilitation of, 
the Contractor’s plant or any portion thereof 
which is affected by the abandonment or 
removal of any Government property.

(k) Communications. All communications 
issued pursuant to this clause shall be in 
wilting.

(b) Contracts requiring the furnish
ing of cost and pricing data. In fixed- 
price contracts under which the contrac
tor is required to submit cost or pricing 
data (see § 18-3.807,3), substitute the fol
lowing for paragraph (g) of the clause 
set forth in paragraph (a) of this section;

(g) Risk of Loss.
( l)  Except for loss, destruction, or damage 

resulting from a failure of the Contractor due 
to willful misconduct or lack of good, faith 
of any of the Contractor’s managerial per
sonnel as defined herein, to maintain and ad
minister the program for the maintenance, 
repair, protection and preservation of the 
Government property as required by para
graph (f) hereof, and except as specifically 
provided In the clause or clauses of this con
tract designated in the Schedule, the Con
tractor shall not be Bable for loss or 
destruction of or damage to the Government 
property provided under this contract:

(i) Caused by any peril while the property 
is in transit off the Contractor’s premises; or

(ii) Caused by any of the following perils 
while the property is on ;he Contractor’s or 
subcontractor’s premises, or on any other

premises where such property may properly 
be located, or by removal therefrom because 
of any of the following perils—

(A) Fire; lightning, windstorm, cyclone, 
tornado, hail; explosion; riot, riot attending 
a strike, civil commotion; vandalism and 
malicious mischief; sabotage; aircraft or 
objects falling therefrom; vehicles running 
on land or tracks; excluding vehicles owned 
or operated by the Contractor or any agent 
or employee of the Contractor; smoke, sprin
kler leakage; earthquake or volcanic erup
tion; flood, meaning thereby rising of a body 
of water; nuclear reaction, nuclear radiation, 
or radioactive contamination; hostile or war
like action, including action in hindering, 
combating, or defending against an actual, 
impending, or expected attack by any gov
ernment or sovereign power (de jure or de 
facto), or by any authority using military, 
naval, or air forces; or by an agent of any 
such government, power, authority, or forces; 
or

(B) Other peril, of a type not listed above, 
if such other peril is customarily covered by 
insurance (or by a reserve for self-insurance) 
in accordance with the normal practice of the 
Contractor, or the prevailing practice in the 
industry in which the Contractor is engaged 
with respect to similar property in the same 
general locale.
The perils as set forth in (i) and (ii) above 
are hereinafter called “excepted perils.”

If the Contractor transfers Government 
property to the possession and control of a 
subcontractor, the transfer shall not affect 
the liability of the Contractor for loss or 
destruction of or damage to the property as 
set forth above. However, the Contractor 
shall require the subcontractor to assume the 
risk of, and be responsible for, any loss or 
destruction of or damage to the property 
while in the latter’s possession or control, 
except to the extent that the subcontract, 
with the prior approval of the Contracting 
Officer, provides for the relief of the con
tractor from such liability. In the absence 
of such approval, the subcontract shall 
contain appropriate provisions requiring the 
return of all Government property in as good 
condition as when received, except for rea
sonable wear and tear or for the utilization 
of the property in accordance with the pro
visions of the prime contract.

The term "Contractor’s managerial per
sonnel” as used herein means the Contrac
tor’s directors, officers and any of his man
agers, superintendents, or other equivalent 
representatives who have supervision or 
direction of :

(1) All or substantially all of the Con
tractor’s business;

(ii) All or substantially all of the Con
tractor’s operation at any one plant or 
separate location at which the contract is 
being performed; or

(iii) A separate and complete major in
dustrial operation in connection with the 
performance of this contract.

(2) The Contractor represents that he Is 
not including in the price hereunder, and 
agrees that he will not hereafter include in 
any price to the Government, any charge or 
reserve for insurance (including any self- 
insurance funds or reserve) covering loss or 
destruction of or damage to the Government
property caused by any excepted peril.

(3) Upon the happening of loss or de
struction of or damage to any Governmen 
property caused by an excepted peril, t 
Contractor shall notify the Contracting 
Officer thereof, and shall communicate wi 
the Loss and Salvage Organization, If 
now or hereafter designated by the e x 
tracting Officer, and with the assistance 
the Loss and Salvage Organization so desig
nated (unless the Contracting Officer 
directed that no such organization be e - 
ployed), shall take all reasonable steps
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protect the Government property from fur
ther damage, separate the damaged and un
damaged Government property, put all the 
Government property In the best possible 
order, and furnish to the Contracting Officer 
ast' tement of:

(i) The lost, destroyed, and damaged 
Government property;

(ii) The time and origin of the loss, de
struction, or damage;

(iii) All known interests in commingled 
property of which the Government property 
is a part; and

(iv) The insurance, if any, covering any 
part of or interest in such commingled prop
erty.
The Contractor shall be entitled to an equi
table adjustment in the contract price for 
the expenditures made by him in performing 
his obligations under this subparagraph (3) 
(including charges made to the contractor 
by the Loss and Salvage Organization, except 
any of such charges the payment of which 
the Government has, at its option, assumed 
directly), in accordance with the procedures 
provided for in the “ Changes” clause of this 
contract.

(4) With the approval of the Contracting 
Officer after loss or destruction of or damage 
to Government property, and subject to such 
conditions and limitations as may be im
posed by the Contracting Officer, the Con
tractor may, in order to minimize the loss 
to the Government or in order to permit 
resumption of business or the like, sell for 
the account of the Government any item of 
Government property which has been dam
aged beyond practicable repair, or which 
is so commingled or combined with prop
erty of others, including the Contractor, 
that separation is impracticable.

(5) Except to the extent of any loss or 
destruction of or damage to Government 
property for which the Contractor is relieved 
of liability under the foregoing provisions 
of this clause, and except for reasonable wear 
and tear or depreciation, or the utilization 
of the Government property in accordance 
with the provisions of this contract, the 
Contractor assumes the risk of, and shall be 
responsible for, any loss or destruction of 
or damage to the Government property, and 
such property (other than that which is 
permitted to be sold) shall be returned to 
the Government in as good condition as 
when received by the Contractor in connec
tion with this contract, or as repaired under 
paragraph (f) above.

(6) In the event the Contractor is reim-
0r comPensated for any loss or de

struction of or damage to the Government 
property, caused by an excepted peril, he 
wall equitably reimburse the Government. 
The Contractor shall do nothing to prejudice 
the Government’s rights to recover against 
third parties for any such loss, destruction 
or damage and, upon the request of the 
contracting Officer, shall at the Govern-

ents expense, furnish to the Government 
,, reasonable assistance and cooperation 
pvo ^ ing the Prosecution of suit and the 
fnT;CU p11 instruments of assignment in 
covpi 0iT Government) in obtaining re- 
h y* rri addition, where a subcontractor 
in«. n0t keen relieved from liability for any 
~ or destruction of or damage to the 
pn<wnn?̂ nt Property, the Contractor shall 
simv. ie tlle lability of the subcontractor for 
n . J 88 or destruction of or damage to the 
Government pr° perty for the benefit of the

Drori!in+ithis contract is for the development, 
o v e S ° nV “ ^ c a t i o n ,  maintenance or 
the fiiw.i aircraft, or otherwise involves 
ment ° f ^rcraft by the Govern-
Of tbi«nn +Ground and Plight Risk” clause 
It is trv,ct sha11 control, to the extent 

applicable, in the case of loss or de

struction of, or damage to, aircraft. [This 
subparagraph may be omitted where it is 
clearly Inapplicable and shall be deleted 
when the Ground and Plight Risk clause is 
omitted.]

(c) Liability for Government prop
erty furnished for repair or other serv
ices. The clause set forth below shall be 
included in contracts for repair (modifi
cation, rehabilitation) or other servicing 
of Government property, when such 
property is furnished to a contractor for 
that purpose. If a substantial quantity 
of parts or material will be furnished to 
the contractor, or a significant amount 
of scrap will result from the work to be 
performed, or if other Government prop
erty will be furnished to or acquired by 
the contractor, the contract will also 
contain the appropriate Government- 
furnished Property or Government 
Property clause and the schedule of the 
contract shall provide that such property 
shall be governed by the terms of that 
clause. When minor repairs are obtained 
under small purchases procedures, the 
procedures of this paragraph will not 
apply. Contracting officers shall not re
quire additional insurance under the 
clause unless the circumstances clearly 
indicate advantages to the Government.
Liability for Government Property Fur

nished for Repair or Other Services
(October 1967)
(a) The provisions of this clause shall 

govern with respect to any Government prop
erty furnished to the Contractor for repair or 
other services, and which is to be returned to 
the Government. Such property is herein
after referred to as “ Government property 
furnished for servicing” and shall not be sub
ject to the provisions of any clause of this 
contract entitled “Government Furnished 
Property” or “Government Property.”

(b) The Contractor shall maintain ade
quate records and procedures to assure that 
the Government property furnished for re
pair or servicing may be readily accounted 
for ajid identified at all times while in his 
custody or possession or in the custody or 
possession of any subcontractor.

(c) The Contractor shall be liable for any 
loss or destruction of or damage to the Gov
ernment property furnished for repair or 
servicing (i) caused by the Contractor’s fail
ure to exercise such care and diligence as a 
reasonable prudent owner of similar prop
erty would exercise under similar circum
stances; or (ii) sustained while the property 
is being worked upon and directly resulting 
therefrom, including but not limited to, any 
repairing, adjusting, inspecting, servicing or 
maintenance operation. The Contractor shall 
not be liable for loss or destruction of or 
damage to Government property furnished 
for repair or servicing resulting from any 
other cause except to the extent that such 
loss, destruction, or damage is covered by in
surance (including self-insurance funds or 
reserves).

(d) In addition to any insurance (includ
ing self-insurance funds or reserves) carried 
by the Contractor and in effect on the date 
of this contract affording protection in whole 
or in part against loss or destruction of or 
damage to such Government property fur
nished for repair or servicing, the amount 
and coverage of which the Contractor agrees 
to maintain, the Contractor agrees to obtain 
such additional insurance covering loss or 
destruction of or damage to Government 
property furnished to the Contractor for re
pair or servicing as may, from time to time, 
be required by the Contracting Officer. The 
requirements for such additional insurance

shall be effected under the procedures estab
lished by the “ Changes” clause of this 
contract.

(e) The Contractor shall hold the Govern
ment harmless and shall indemnify the Gov
ernment against all claims for injury to per
sons or damage to property of the Contractor 
or others arising from the Contractor’s pos
session or use of the Government property 
furnished for repair or servicing or arising 
from the presence of said property on the 
premises or property of the Contractor.
§ 18-13.703 G overnm ent property  

clause for cost-reimbursement con
tracts.

The following clause shall be used in 
cost-reimbursement contracts for sup
plies and services (except contracts for 
experimental developmental, or research 
work with educational or nonprofit in
stitutions, where no profit to the contrac
tor is contemplated) under which NASA 
is to furnish to the contractor, or the 
contractor is to acquire, Government 
property.
Government Property (Cost-Reimburse

ment) (October 1967)
(a) Government-Furnished Property. The 

Government shall deliver to the Contrac
tor, for use in connection with and under the 
terms of this contract, the property described 
as Government-furnished property in the 
Schedule or specifications, together with 
such related data and information as the 
Contractor may request and as may rea
sonably be required for the intended use of 
such property (hereinafter referred to as 
“ Government-furnished property” ). The de
livery or performance dates for the supplies 
or services to be furnished by the Contractor 
under this contract are based upon the ex
pectation that Government-furnished prop
erty suitable for use will be delivered to the 
Contractor at the times stated in the Sched
ule or, if not so stated, in sufficient time to 
enable the Contractor to meet such delivery 
or performance dates. In the event that Gov
ernment-furnished property is not delivered 
to the Contractor by such time or times, the 
Contracting Officer shall, upon timely written 
request made by the Contractor, make a 
determination of the delay> if any, occasioned 
the Contractor and shall’ equitably adjust 
the estimated cost, fixed fee, or delivery or 
performance dates, or all of them, and any 
other contractual provisions affected by any 
such delay, in accordance with the proce
dures provided for in the clause of this con
tract entitled “Changes.” In the event that 
Government-furnished property is received 
by the Contractor in a condition not suitable 
for the intended use, the Contractor shall, 
upon receipt thereof notify the Contracting 
Officer of such fact and, as directed by the 
Contracting Officer, either (i) return such 
property at the Government’s expense or 
otherwise dispose of the property or (ii) 
effect repairs or modifications. Upon comple
tion of (i) or (ii) above, the Contracting 
Officer upon written request of the Contrac
tor shall equitably adjust the estimated cost, 
fixed fee, or delivery or performance dates, 
or all of them, and any other contractual 
provision affected by the return or disposi
tion, or the repair or modification in accord
ance with the procedures provided for in the 
clause of this contract entitled “Changes.” 
The foregoing provisions for adjustment are 
exclusive and the Government shall not be 
liable to suit for breach of contract by reason 
of any delay in delivery of Government- 
furnished property or delivery of such prop
erty in a condition not suitable for its 
intended use.

(b) Changes in Government-Furnished 
Property.
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(1) By notice in writing, the Contracting 
Officer may (i) decrease the property fur
nished or to be furnished by the Government 
under this contract, or (ii) substitute other 
Government-owned property for property to 
be furnished by the Government, or to be 
acquired by the Contractor for the Govern
ment, under this contract. The Contractor 
shall promptly take such action as the Con
tracting Officer may direct with respect to 
the removal and shipping of property covered 
by such notice.

(2) In the event of any decrease in or sub
stitution of property pursuant to paragraph 
(1) above, or any- withdrawal of authority 
to use property provided under any other 
contract or lease, which property the Govern
ment had agreed in the Schedule to make 
available for the performance of this con
tract, the Contracting Officer, upon the 
written request of the Contractor (or, if the 
substitution of property causes a decrease in 
the cost of performance, on his own initia
tive), shall equitably adjust such contractual 
provisions as may be affected by the decrease, 
substitution or withdrawal, in accordance 
with the procedures provided for in the 
“ Changes” clause of this contract.

(c) Title. Title to all property furnished 
by the Government shall remain in the Gov
ernment. Title to all property purchased by 
the Contractor, for the cost of which the 
Contractor is entitled to be reimbursed as a 
direct item of cost under this contract, shall 
pass to and vest in the Government upon 
delivery of such property by the vendor. Title 
to other property, the cost of which is reim
bursable to the Contractor under the con
tract, shall pass to and vest in the Govern
ment upon (i) issuance for use of such prop
erty in the performance of this contract, or
(ii) commencement of processing or use of 
such property in the performance of this 
contract, or (iii) reimbursement of the cost 
thereof by the Government in whole or in 
part, whichever first occurs. All Government- 
furnished property, together with all prop
erty acquired by the Contractor title to 
which vests in the Government under this 
paragraph, are subject to the provisions of 
this clause and are hereinafter collectively 
referred to as “Government property” . Title 
to the Government property shall not be 
affected by the incorporation or attachment 
thereof to any property not owned by the 
Government, nor shall such Government 
property, or any part thereof, be or become 
a fixture or lose its identity as personalty 
by reason of affixation to any realty.

(d) Property Administration. The Con
tractor shall comply with the provisions of 
the “Control of Government Property in Pos
session of Contractors” (appendix B, NASA 
Procurement Regulation), as in effect on the 
date of the contract, which is hereby incor
porated by reference and made a part of this 
contract.

(e) Use of Government Property. The Gov
ernment property shall, unless otherwise 
provided herein or approved by the Contract
ing Officer, be used only for the performance 
of this contract.

(f) Maintenance of Government Property. 
The Contractor shall maintain and adminis
ter in accordance with sound industrial prac
tice, a program for the maintenance, repair, 
protection, and preservation of Government 
property so as to assure its full availability 
and usefulness for the performance of this 
contract. The Contractor shall take all rea
sonable steps to comply with all appropriate 
directions or instructions which the Con
tracting Officer may prescribe as reasonably 
necessary for the protection of Government 
property.

(g) Risk of Loss.
(1) The Contractor shall not be liable for 

any loss of or damage to the Government 
property, or for expenses incidental to such
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loss or damage, except that the Contractor 
shall be responsible for any such loss or dam
age (including expenses incidental thereto) :

(1) Which results from willful misconduct 
or lack of good faith on the part of any one 
of the Contractor’s directors or officers, or on 
the part of any of his managers, superintend
ents, or other equivalent representatives, 
who has supervision or direction of-—

(A) All or substantially all of the Contrac
tor’s business; or

(B) All or substantially all of the Con
tractor’s operations at any one plant or sepa
rate location, in which this contract is being 
performed; or a separate and complete ma
jor industrial operation in connection with 
the performance of this contract;

(ii) Which results from a failure on the 
part of the Contractor, due to the willful 
misconduct or lack of good faith on the part 
of any of his directors, officers, or other rep
resentatives mentioned in subparagraph (i) 
above—

(A) To maintain and administer, in ac
cordance with sound industrial practice, the 
program for maintenance, repair, protection, 
and preservation of Government property as 
required by paragraph (f) hereof, or

(B) To .take all reasonable steps to com
ply with any appropriate written directions 
of the Contracting Officer under paragraph
(f) hereof;

(iii) For which the Contractor is other
wise responsible under the express terms of 
the clause or clauses designated in the 
Schedule;

(iv) Which results from a risk expressly 
required to be insured under this contract, 
but only to the extent of the insurance so 
required to be procured and maintained, or 
to the extent of insurance actually procured 
and maintained, whichever is greater; or

(v) Which results from a risk which is in 
fact covered by insurance or for which the 
Contractor is otherwise reimbursed, but 
only to the extent of such insurance or 
reimbursement;
Provided, That, if more than one of the 
above exceptions shall be applicable in any 
case, the Contractor’s liability under any one 
exception shall not be limited by any other 
exception. If the Contractor transfers Gov
ernment property to the possession and con
trol of a subcontractor, the transfer shall not 
affect the liability of the Contractor for loss 
or destruction of or damage to the property 
as set forth above. However, the Contractor 
shall require the subcontractor to assume 
the risk of, and be responsible for, any loss 
or destruction of or damage to the property 
while in the latter’s possession or control, ex
cept to the extent that the subcontract, with 
the prior approval of the Contracting Officer, 
provides for the relief of the subcontractor 
from such liability. In the absence of such 
approval, the subcontract shall contain ap
propriate provisions requiring the return of 
all Government property in as good condition 
as when received, except for reasonable wear 
and tear or for the utilization of the prop
erty in accordance with the provisions of the 
prime contract.

(2) The Contractor shall not be reim
bursed for, Mid shall not include as an item 
of overhead, the cost of insurance, or any 
provision for a reserve, covering the risk 
of loss of or damage to the Government 
property, except to the extent that thé Gov
ernment may have required the Contractor 
to carry such insurance under any other pro
visions of this contract.

(3) Upon the happening of loss or destruc
tion of or damage to the Government prop
erty, the Contractor shall notify the 
Contracting Officer thereof, and shall 
communicate with the Loss and Salvage 
Organization, if any, now or hereafter 
designated by the Contracting Officer, and 
with the assistance of the Loss and Salvage

Organization so designated (unless the 
Contracting Officer has designated that no 
such organization be employed), shall take 
all reasonable steps to protect the Govern
ment property from further damage, separate 
the damaged and undamaged Government 
property, put all the Government property 
in the best possible order, and furnish to 
the Contracting Officer a statement of—

(I) The lost, destroyed, and damaged 
Government property;

(ii) The time and origin of the loss, de
struction, or damage;

(iii) All known interests in commingled 
property of which the Government property 
is a part; and

(iv) The insurance, if any, covering any 
part of or interest in such commingled prop
erty.
The Contractor shall make repairs and 
renovations of the damaged Government 
property or take such other action, as the 
Contracting Officer directs.

(4) In the event the Contractor is in
demnified, reimbursed, or otherwise com
pensated for any loss or destruction of or 
damage to the Government property, he shall 
use the proceeds to repair, renovate or 
replace the Government property involved, 
or shall credit such proceeds against the cost 
of the work covered by the contract, or shall 
otherwise reimburse the Government, as 
directed by the Contracting Officer. The 
Contractor shall do nothing to prejudice the 
Government’s right to recover against third 
parties for any such loss, destruction, or 
damage and, upon the request of the Con
tracting Officer, shall, at the Government’s 
expense, furnish to the Government all 
reasonable assistance and cooperation (in
cluding the prosecution of suit and the 
execution of instruments of assignment in 
favor of the Government) in obtaining re
covery. In addition, where the subcontractor 
has not been relieved from liability for any 
loss or destruction of or damage to Govern
ment property, the Contractor shall enforce 
the liability o f the subcontractor for such loss 
or destruction of or damage to the Govern
ment property for the benefit of the Govern
ment.

(5) If this contract is for the develop
ment, production, modification, mainte
nance, or overhaul of aircraft, or otherwise 
involves the furnishing of aircraft by the 
Government, the clause of this contract en
titled “Flight Risks” shall control, to the 
extent it is applicable, in the case of loss 
or destruction of, or damage to, aircraft. 
[This subparagraph may be omitted where it 
is clearly inapplicable.]

(h) Access. The Government, and any per
sons designated by it, shall at all reasonable 
times have access to the premises where any 
of the Government property is located, for 
the purpose of inspecting the Government 
property.

(i) Final Accounting and Disposition of 
Government Property. Upon the comple
tion of this contract, or at such earlier dates 
as may be fixed by the Contracting Officer, 
the Contractor shall submit to the Contract
ing Officer in a form acceptable to him, in
ventory schedules covering all items of the 
Government Property not consumed in the 
performance of this contract, or not thereto
fore delivered to the Government, and shall 
deliver or make such other disposal of such 
Government Property as may be directed or 
authorized by the Contracting Officer. The 
net proceeds of any such disposal shall be 
credited to the cost of the work covered by 
the contract or shall be paid in such manner 
as the Contracting Officer may direct. The 
foregoing provisions shall apply to scrap from 
Government Property: Provided however, 
That the Contracting Officer may authorize 
or direct the Contractor to omit from sue 
inventory schedules any scrap consisting o
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faulty castings or forgings, or cutting and 
processing waste, such as chips, cuttings, 
borings, turnings, short ends, circles, trim
mings, clippings, and remnants, and to 
dispose of such scrap in accordance with the 
Contractor’s normal practice and account 
therefor as a-part of general overhead or 
other reimbursable cost in accordance with 
the Contractor’s established accounting pro
cedures.

(j) Restoration of Contractor’s Premises. 
Unless otherwise provided herein, the Gov
ernment:

(i) May abandon any Government prop
erty in place, and thereupon all obligations 
of the Government regarding such abandoned 
property shall cease; and

(ii) Shall not be under any duty or obliga
tion to restore or rehabilitate, or to pay the 
costs of the restoration or rehabilitation of, 
the Contractor’s plant or any portion thereof 
which is affected by the abandonment or re
moval of any Government property.

(k) Communications. All communications 
issued pursuant to this clause shall be in 
writing.
As provided in paragraph (i) of the above 
clause, the contracting officer may au
thorize or approve use of the contractor’s 
established scrap disposal and account
ing procedures whenever the amount and 
recoverable value of scrap from Govern
ment property are relatively minor and 
the contractor’s established procedures 
for accumulating and disposing of scrap 
and crediting the proceeds thereof to 
general overhead or other general cost 
will permit the Government to share 
equitably in such scrap recovery through 
a reduction of overhead or other cost fac
tor affecting reimbursement under the 
contract.
§ 18—13.704 Special tooling clause for 

fixed-price contracts.
The following clause shall be used in 

negotiated fixed-price contracts for sup
plies or services under which the Govern
ment is to acquire full rights in special 
tooling other than as a line item (see 
§ 18-13.305).

Spec ial  T ooling (O ctober 1967)
(a) Definition.
(1) The term “special tooling” means all 

jigs, dies, fixtures, molds, patterns, taps, 
gauges, other equipment and manufacturing 
»ids, and replacements thereof, which are 
°r ®uch a specialized nature that, without 
substantial modification or alteration, their 
use is limited to the development or produc
tion of particular supplies or parts thereof, or 

e performance of particular services. The 
includes aU components of such items, out does not include:

(i) Consumable property;
(ii) Special test equipm ent; or

/wo + Buildings, nonseverable structures 
iouudations and similar improve- 

t ,, ^ecessary for the installation of special 
Rirv.ii ® ’ general or special machine tools, or similar capital items.
w ?  ,,Poi\ the Purposes of this clause, the 

m special tooling” does not include :
Itef ls ac<iuired by th e C ontractor prior 

Dlacom e^ Ĉ ive ^a ê ° f  th is contract, or re
al ®uch items, w hether or n ot
ance (vf «f- adapted f°r use in  the perform ance of this contract; or

ScheduletemS speciflcally excluded by  the

asi^L V: e ° !  S p e c i a l  Tooling. T he C ontractor
ing excent in any items of special t001“ tract « i v  the Performance of this con-
Offlcer. &S approved by the Contracting

(c) List of Special Tooling. Within sixty 
(60) days after delivery of the first end items 
under this contract, or such later date as may 
be prescribed by the Contracting Officer, the 
Contractor shall if the Contracting Officer so 
requests, furnish the Contracting Officer a 
lis^ of all special tooling acquired or manu
factured by the Contractor for use in the 
performance of this contract. The list shall 
specify the nomenclature, tool number and 
related product part number or service, and 
unit or group cost of the special tooling. Upon 
completion or termination of all or a sub
stantial part of the work under this contract 
the Contractor shall furnish a final list in 
the same form covering all items not pre
viously reported under this paragraph: Pro
vided, however, That the Contracting Officer 
may by written notice waive this requirement 
or extend it until the completion of this con
tract and other contracts and subcontracts as 
to which approval has been obtained under 
paragraph (b) above. Special tooling which 
has become obsolete as a result of changes in 
design or specification need not be reported, 
except as provided for in paragraph (d).

(d) Changes in Design. In the event of any 
changes in design or specifications which 
affect interchangeability of parts, the Con
tractor shall, unless otherwise agreed to by 
the Contracting Officer, give the Contracting 
Officer notice of any part which is not inter
changeable with the new or superseding part 
and thfe usable special tooling for each part 
covered in such notice shall be retained by 
the Contractor subject to the provisions of 
paragraph (i) pending disposition under 
paragraph (f) .

(e) Contractor’s Offer to Retain Special 
Tooling. At the time he furnishes any list or 
notice under (c) or (d) above, the Contractor 
may designate those items of special tooling 
(either specifically or by listing the partic
ular products, parts, or services for which 
such items were used or designed) which he 
desires to retain, together with a written 
offer:

(i) To retain any or all of such items, free 
and clear of any Government interest, for an 
amount designated therein, which should 
ordinarily not be less than the then fair value 
of such items which fair value takes into ac
count, among other things, the value of such 
items to the Contractor for use in further 
work by him; or

(ii) To retain any or all such items for 
such period of time and subject to such terms 
and conditions as may be agreed to by the 
parties hereto, subject to ultimate reten
tion or disposition of such items in accord
ance with paragraph (f) hereof.

(f) Disposition of Special Tooling. Within 
ninety (90) days after receipt of any list or 
notice under paragraph (c) or (d) hereof, 
or such further period as may be agreed upon 
by the parties, the Contracting Officer shall 
furnish to the Contractor:

(i) A list specifying the particular prod
ucts, parts, or services for which the Govern
ment may require special tooling, together 
with a request that the Contractor transfer 
title (to the extent not previously trans
ferred under any other clause of this con
tract) and deliver to the Government all 
usable items of special tooling which were 
used or designed for the manufacture or per
formance of any designated portion of such 
products, parts, or services, and which were 
on hand when production of such products 
or parts, or performance of such services, 
ceased;

(ii) An acceptance or rejection of any offer 
made by the Contractor under paragraph (e) 
above, or a request for further negotiation 
with respect thereto;

(ill) A direction to the Contractor to sell, 
or to dispose of as scrap, for the account of 
the Government, any or all of the special 
tooling covered by such list;

(iv) A statement with respect to any or 
all of the special tooling covered by such list 
that the Government has no further interest 
therein and waives its rights therein; or

('.) any combination of the foregoing, as 
the circumstances warrant.
The Contractor shall promptly comply with 
any request by the Contracting Officer under 
this paragraph to transfer title to any items 
of special tooling, and shall: (1 ) immediately 
prepare such items for shipment by proper 
packaging, packing, and marking, in accord
ance with any instructions fhich may be 
issued by the Contracting Officer, and shall 
promptly deliver such items to the Govern
ment f.o.b. origin, as directed by the Con
tracting Officer; or (2) if a storage agreement 
has been entered into, prepare such items for 
storage in accordance therewith, as directed 
by the Contracting Officer. Any items of spe
cial tooling so delivered or stored shall be 
accompanied by such operation sheets or 
other appropriate data as are necessary to 
show the manufacturing operations or proc
esses for which such items were used or 
designed. If the Contracting Officer has re
quested further negotiations under (ii) of 
this paragraph, the Contractor agrees that he 
will enter into such negotiations in good 
faith with the Contracting Officer. Any items 
of special tooling which are not disposed of 
by transfer of title and delivery to the Gov
ernment, or by acceptance of an offer of the 
Contractor madé under paragraph (ej, or of 
such offer as modified in the course of nego
tiations, shall be disposed of in the manner 
set- forth in (iii) or (iv) of this paragraph. 
Any failure of the Contracting Officer to give 
the instructions required above within the 
specified period shall be construed as a direc
tion pursuant to (iii) above.

(g) Proceeds of Retention or Disposition of 
Special Tooling. If the Contracting Officer 
accepts an offer of the Contractor to retain 
any items of special tooling, or if any such 
items are sold to third parties or disposed of 
as scrap, the net proceeds shall: (i) be de
ducted from the amounts due to the Con
tractor under this contract and the contract 
amended accordingly; or (ii) be otherwise 
paid as the Contracting Officer may direct.
. (h) Property Control. The Contractor 

agrees that he will follow his normal indus
trial practice in maintaining property control 
records on all the special tooling, and that he 
will make such records available for inspec
tion by the Government at all reasonable 
times. The Contractor further agrees that, 
to the extent practicable, he will identify by 
appropriate stamp, tag, or other mark all 
special tooling subject to this clause.

(i) Maintenance Pending Disposition. The 
Contractor agrees that between the date any 
usable items of special tooling are no longer 
needed by him, within the meaning of this 
clause, and the date of final disposition of 
such items under this clause, he will take all 
reasonable steps necessary to maintain the 
identity and existing conditions of such 
items, unless the Contracting Officer has di
rected that such items be disposed of as 
scrap or has given notice under (f) (iv). The 
Contractor shall not be required to keep any 
such items in place.

(j) Special Tooling Provisions for Subcon
tracts. The Contractor agrees that, in placing 
any subcontracts or purchase orders under 
this contract which involve the use of spe
cial tooling, the full cost of which is charged 
to such subcontract or purchase order, he 
will include therein appropriate provisions to 
obtain rights comparable to those granted to 
the Government by this clause, unless the 
Contracting Officer determines, upon the 
Contractor’s request, that, with respect to 
any subcontract, purchase order, or class 
thereof, such rights are not of substantial 
Interest to the Government. The Contractor
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further agrees that he will exercise any such 
rights for the benefit of the Government, as 
the Contracting Officer may direct.
§ 18—13.705 Special test equ ip m en t 

clause for negotiated contracts.
The following clause shall be used in 

negotiated contracts which provide that 
the contractor will acquire special test 
equipment for the Government but do 
not specify the items to be acquired (see 
§ 18-13.306-3(0).

Special T est Equipm ent (O ctober 1967)
(a) Definition. Special test equipment 

means electrical, electronic, hydraulic, pneu
matic, mechanical or other items or assem
blies of equipment, which are of such a spe
cialized nature that, without modification or 
alteration, the use of such items (if they are 
to be used separately) or assemblies is limited 
to testing in the development or production 
of particular supplies or parts thereof, or in 
the performance of particular services. The 
term “special test equipment” includes all 
components of any assemblies of such equip
ment, but does not include:

(i) Consumable property;
(ii) Special tooling; or
(iii) Buildings, nonseverable structures 

(except foundations and similar improve
ments necessary for the installation of special 
test equipment), general or special machine 
tools, or similar capital items.

(b) Contractor Notice of Intent To Ac
quire Special Test Equipment. This contract 
provides that the Contractor will acquire spe
cial test equipment for the Government, but 
does not specify its exact nature. Before ac
quiring any such special test equipment or 
components thereof having an item acqui
sition cost of $1,000 or more, the Contractor 
shall give the Contracting Officer thirty (30) 
day’s notice of his intention to do so in
cluding a full description of all such items 
and a list of alternate items that could be 
used. The Government may elect to furnish 
the special test equipment or any components 
thereof to the Contractor by giving written 
notice of its election to the Contractor within 
the thirty (30) day period. In the event the 
Contractor has not received such written 
notice within the period prescribed, he may 
proceed to acquire such equipment or com
ponents, subject to any other applicable pro
visions of this contract.

(c) Government-Furnished Special Test 
Equipment, in  the event the Government 
elects to furnish special test equipment or 
any components thereof pursuant to para
graph (b) above, such items shall be fur
nished subject to the Government Property 
clause hereof: Provided, however, That the 
Government shall not be obligated to deliver 
such items any sooner than the Contractor 
could have procured them after expiration of 
the thirty (30) day notice period prescribed 
in paragraph (b) above.

(d) Equitable adjustment. If the Govern
ment furnishes any special test equipment or 
components thereof under paragraph (c) 
above, any affected provision of this con
tract shall be equitably adjusted in accord
ance with the procedures of the Changes 
clause hereof.

(e) Subcontracts. If special test equip
ment or components thereof having an item 
acquisition cost of $1,000 or more are to be 
acquired for the Government by a subcon
tractor under this contract, the Government’s 
rights to receive thirty (30) days’ advance 
notice thereof from the prime contractor, 
and to furnish such items to the prime con
tractor and obtain an equitable adjustment 
of the prime contract therefor, in accordance 
with paragraphs (b), (c), and (d) above, 
shall be preserved.

RULES AND REGULATIONS
§ 18—13.706 G overnm ent p rop erty  

clause for fixed-price type contracts 
with nonprofit institutions.

(a) Except as provided in paragraph 
(b) of this section, the following clause 
shall be used in fixed-price research and 
development contracts with nonprofit in
stitutions (provided such contracts are 
executed on a nonprofit basis) under 
which NASA is to furnish to the con
tractor, or the contractor is to acquire 
Government property.
G overnment Property (F ixed-P rice, No n - 

Profit (O ctober 1967)
(a) Government-furnished Property. The 

Government shall deliver to the Contractor, 
for use in connection with and under the 
terms of this contract, the property described 
as Government-furnished property in the 
Schedule or specifications, together with such 
related data and information as the Contrac
tor may request and as may reasonably be 
required for the intended use of such prop
erty (hereinafter referred to as “Government- 
furnished property” ). The delivery or per
formance dates for the supplies or services to 
be furnished by the Contractor under this 
contract are based upon the expectation that 
Government-furnished property suitable for 
use (except for such property furnished “as 
is” ) will be delivered to the Contractor at the 
times stated in the Schedule, or, if not so 
stated, in sufficient time to enable the Con
tractor to meet such delivery or performance 
dates. In the event that Government-fur
nished property is not delivered to the Con
tractor by such time or times, the Contract
ing Officer shall, upon timely written request 
made by the Contractor, make a determina
tion of the delay, if any, occasioned the Con
tractor thereby, and shall equitably adjust 
the delivery or performance dates or the 
contract price, or both, and any other con
tractual provision affected by any such delay. 
Except for Government-furnished property 
furnished “as is” , in the event that Govern
ment-furnished property is received by the 
Contractor in a condition not suitable for its 
intended use, the Contractor shall, upôn re
ceipt thereof, notify the Contracting Officer 
of such fact and, as directed by the Contract
ing Officer, either (i) return such property 
at the Government’s expense or otherwise 
dispose of such property, or (ii) effect repairs 
or modifications. Upon completion of (if  or 
(ii) above, the Contracting Officer upon 
timely written request of the Contractor 
shall equitably adjust the delivery or per- 
formance dates or the contract price, or both, 
and any other contractual provision effected 
by the return, disposition, repair or modifi
cation. The foregoing provisions for adjust
ment are exclusive and the Government shall 
not be liable to suit for breach of contract by 
reason of any delay in delivery of Govern
ment-furnished property or delivery of such 
property in a condition not suitable for its 
intended use.

(b) Changes in Government-furnished 
Property.

(1) By notice in writing, the Contracting 
Officer may (i) decrease the property fur
nished or to be furnished by the Government 
under this contract, or (ii) substitute other 
Government-owned property for property to 
be furnished by the Government, or to be 
acquired by the Contractor for the Govern
ment, tinder this contract. The Contractor 
shall promptly take such action as the Con
tracting Officer may direct with respect to the 
removal and shipping of property covered 
by such notice.

(2) In the event of any decrease in or 
substitution of property pursuant to para
graph (1 ) above, or any withdrawal of au
thority to use property provided under any

other pontract or lease, which property the 
Government had agreed in the Schedule to 
make available for the performance of this 
contract, the Contracting Officer, upon the 
written request of the Contractor (or, if the 
substitution of property causes a decrease in 
the cost of performance, on his own initia
tive) , shall equitably adjust such contractual 
provisions as may be affected by the decrease, 
substitution or withdrawal, in accordance 
with the procedures provided in the 
“Changes” clause of this contract.

(c) Title.
(1) Title to all property furnished by the 

Government shall remain in the Govern
ment. In order to define the obligations of 
the parties under this clause, title .to each 
item of facilities, special test equipment, and 
spécial tooling (other than that subject to a 
“Special Tooling” clause) acquired by the 
Contractor for the Government pursuant to 
this contract shall pass to and vest in the 
Government when its use in the perform
ance of this contracts commences, or upon 
payment therefor by the Government which
ever is earlier, whether or not title previously 
vested. All Grovernment-fumished property, 
together with all property acquired by the 
Contractor title to which vests in the Gov
ernment under this paragraph, is subject to 
the provisions of this clause and is herein
after collectively referred to as “Government 
property” .

(2) Title to Government property shall 
not be affected by the incorporation or at
tachment thereof to any property not owned 
by the Government, nor shall such Govern
ment property, or any part thereof, be or 
become a fixture or lose its identity as per
sonalty by reason of affixation to any realty.

(d) Property Administration. The Con
tractor shall comply with the provisions of 
the “Control of Government Property in 
Possession of Nonprofit Research and Devel
opment Contractors” (appendix C, NASA 
Procurement Regulation) as in effect on the 
date of the contract, which is hereby in
corporated by reference and made part of 
this contract.

(e )  Use of Government Property. The Gov
e rn m e n t  p ro p e r ty  sh a ll, u n less  otherwise pro
v id e d  h e re in  o r  a p p ro v e d  b y  th e  Contracting 
Officer, b e  u se d  o n ly  f o r  th e  perform ance of 
th is  c o n tra c t .

( f )  Maintenance and Repair of Govern
ment Property. T h e  C o n tra cto r  shall main
ta in  a n d  a d m in is ter , in  accordance with 
s o u n d  b u s in ess  p ra ctice , a  program  for the 
m a in te n a n ce , repa ir, p ro te c t io n , and preser
v a t io n  o f  G o v e rn m e n t  prop erty , until dis
p o se d  o f  b y  th e  C o n tra c to r  in  accordance with 
th is  c la u se . I n  th e  e v e n t  th a t  any damage 
o ccu rs  t o  G o v e rn m e n t  p ro p e rty  th e  risk of 
w h ic h  h as  b e e n  a ssu m ed  b y  th e  Government 
u n d e r  th is  co n tr a c t , th e  G overn m en t shall 
rep la ce  s u ch  ite m s  o r  th e  C ontractor shall 
m ak e  s u ch  rep a ir  o f  th e  prop erty  as the 
G o y e rn m e n t  d ire c ts : Provided, however, That 
i f  th e  C o n tra c to r  c a n n o t  e ffe ct  such  repair 
w ith in  th e  t im e  re q u ire d , th e  Contractor 
m a y  r e je c t  s u ch  p ro p e rty . T h e  con tract price 
in c lu d e s  n o  co m p e n s a t io n  t o  th e  Contractor 
fo r  th e  p e r fo rm a n ce  o f  a n y  repa ir o r  replace
m e n t  fo r  w h ic h  th e  G o v e rn m e n t is responsi
b le , a n d  a n  e q u ita b le  a d ju s tm e n t will be 
m a d e  in  a n y  c o n tr a c tu a l prov is ion s  affecte 
b y  th e  rep a ir  o r  re p la ce m e n t  o f  Governmen 
p ro p e rty  m ad e  a t  th e  d ire c t io n  o f  th e  Govern
m e n t . A n y  rep a ir o r  rep la ce m e n t fo r  whic^ 
th e  C o n tra cto r  is  re sp o n s ib le  u n d er the pr°' 
v is ion s  o f  t h is  c o n tr a c t  s h a ll  b e  accomplish* 
b y  th e  C o n tra c to r  a t  h is  o w n  expense.

(g) Risk of Loss.
(1) The Contractor shall not be 

for any loss of or damage to the 
ment property, or for expenses incidental 
such loss or damage except that the co 
tractor shall be liable for any loss or damag
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to Government property provided under this 
contract upon its delivery to him or passage 
of title to the Government as provided in 
paragraph (c) above (including expenses in
cidental thereto):

(1) Which results from willful misconduct 
or lack of good faith on the part of any of 
the Contractor’s directors or officers, or on the 
part of his managers, superintendents, or 
other equivalent representatives who have 
supervision or direction of all or substantial
ly all of the Contractor’s business, or all or 
substantially all of the Contractor’s opera
tions at any one plant, laboratory, or separate 
location in which this contract is being 
performed;

(ii) Which results from a failure on the 
part of the Contractor, due to the willful 
misconduct or lack of good faith on the part 
of any of his directors, officers, or other rep
resentatives mentioned in subparagraph (i) 
above, to maintain and administer, in ac
cordance with sound business practice, the 
program for maintenance, repair, protection 
and preservation of Government property as 
required by paragraph (f) above;

(ill) For which the Contractor is otherwise 
responsible under the express terms of the 
clause or clauses designated in the Schedule;

(iv) Which results from a risk expressly 
required to be insured under some other 
provision of this contract, or of the schedules 
or task orders thereunder, but only to the 
extent of the insurance so required to be 
procured and maintained or to the extent of 
insurance actually procured and maintained, 
whichever is greater; or

(v) Which results from a risk which is in 
fact covered by insurance or for which the 
Contractor is otherwise reimbursed, but only 
to the extent of such insurance or 
reimbursement:
Provided, That, if more than one of the above 
exceptions shall be applicable in any case, 
the Contractor’s liability under any one ex
ception shall not be limited by any other 
exception.

(2) The Contractor represents that he is 
not including in the price hereunder, and 
agrees that he will not hereafter include in 
any price to the Government, any charge or 
reserve for insurance (including self-insur
ance funds or reserves) covering loss or de
struction of or damage to the Government 
property, except to the extent that the risk 
of loss is imposed on the Contractor under 
(1) (ill) above, or insurance has been required 
under (1) (iv) above.

(3) Upon the happening of loss or de
struction of or damage to any Government 
property, the Contractor shall notify the Con
tracting Officer thereof and shall communi
cate with the Loss and Salvage Organization, 
«  any, now or hereafter designated by the 

ontracting Officer, and with the assistance 
_ Jr® lf ss Salvage Organization so desig- 
“ " 7 “. (unless the Contracting Officer has di- 
n, tec' L n o  such organization be em- 

2 , sha11 take all reasonable steps to 
protect the Government property from fur- 
rioTV, „ aj? age’ seParate the damaged and un- 
junaged Government property, put all the 
OTrilr ^  in the best possible
»statement™ 51110 th® Contracting ° fflcer 

and damasea 

of **“ loss’

p r o i l t ^ f  kn̂ W?  interests in commingled 
-is a p̂art; and11011 the Government property
Part^nf1'1̂ ? insurance, if any, covering any 
ErnUy. int6reSt 111 commingled

Î aÏ Ï  l Ctor,  s,h a l1  be entitled to an - 
the s t r u c t  price apenditures made by him in perform

obligations under this subparagraph (3) (in
cluding charges made to the Contractor by 
the Loss and Salvage Organization, except 
any of such charges the payment of which 
the Government has, at its option, assumed 
directly).

(4) With the approval of the Contracting 
Officer aftèr loss or destruction of or damage 
to Government property, and subject to such 
conditions and limitations as may be imposed 
by the Contracting Officer, the Contractor 
may, in order to minimize the loss to the 
Government or in order to permit resump
tion of business or the like, sell for the 
account of the Government any item of 
Government property which has been dam
aged beyond practicable repair, or which is 
so commingled or combined with property 
of others, including the ‘Contractor, that 
separation is impracticable.

(5) Except to the extent of any loss or 
destruction of or damage to Government 
property for which the foregoing provi
sions of this clause, and except for rea
sonable wear and tear or depreciation, or 
the utilization of the Government prop
erty in accordance with the provisions of 
this contract, the Contractor assumes the 
risk of, and shall be responsible for any 
loss or destruction of or damage to the 
Government property, and such property 
(other than that which is permitted to be 
sold) shall be returned to the Government 
in as good condition as when received by the 
Contractor in connection with this contract, 
or as repaired under paragraph (f) above.

(6 ) In the event the Contractor is reim
bursed or compensated for any loss or de
struction of or damage to the Government 
property, he shall equitably reimburse the 
Government. The Contractor shall do noth
ing to prejudice the Government’s rights to 
recover against third parties for any such 
loss, destruction or damage and, upon the 
request of the Contracting Officer, shall at 
the Government’s expense, furnish to the 
Government all reasonable assistance and 
cooperation (including assistance in the 
prosecuting of suit and the execution of 
instruments of assignment in favor of the 
Government) in obtaining recovery.

(7) If this contract is for the development, 
production, modification, maintenance or 
overhaul of aircraft, or otherwise involves 
the furnishing of aircraft by the Govern
ment, the "Ground and Flight Risk’’ clause 
of this contract shall control, to the extent 
it is applicable, in the case of loss or destruc
tion of, or damage to, aircraft. (This sub- 
paragraph may be omitted where it is clearly 
inapplicable and shall be deleted when the 
Ground and Flight Risk clause is omitted.]

(h) Access. The Government, and any 
persons designated by it, shall at all reason
able times have access to the- premises 
wherein any Government property is located, 
for the purpose of inspecting the Govern
ment property.

(i) Disposition of Government Property. 
Upon completion or expiration of this con
tract, any Government property which has 
not been consumed in the performance of 
this contract, or which has not been disposed 
of pursuant to this clause, or for which the 
Contractor has not otherwise beeik relieved of 
responsibility, shall be disposed of in the 
same manner, and subject to the. same pro
cedures, as is provided in paragraph (g) of 
the clause of this contract entitled "Termi
nation for the Convenience of the Govern
ment” with respect to termination inventory. 
The proceeds of any such disposition shall 
be applied in reduction of any payments to 
be made by the Government to the Contrac
tor under this contract, or shall otherwise 
be credited to the price or costs of the work 
covered by this contract, or shall be paid in 
such other manner as the Contracting Of
ficer may direct. Pending final disposition of

such property, the Contractor agrees to take 
such action as may be necessary, or as the 
Contracting Officer may direct, for the pro
tection and preservation thereof.

(j) Removal of Government Property. 
If the Contracting Officer determines that 
the interests of the Government require re
moval of any Government property, or if the 
Contractor determines any Government 
property to be in excess of his needs -under 
this contract, such Government property 
shall be disposed of in the same manner as 
covered by paragraph (i) above. In the event 
that the Contracting Officer requires the re
moval of any Government property under 
this paragraph (j) or paragraph (i) above, 
upon timely written request of the Contrac
tor, an equitable adjustment shall be made 
in the contract price to cover the direct cost 
to the Contractor of such removal and of any 
property damage occasioned thereby.

(k) Communications. All communications 
issued pursuant to this clause shall be in 
writing.

(b) In accordance with § 18-4.5105, 
the following alternative subparagraph 
(2) may be substituted for (c) (2) of the 
clause in paragraph (a) of this section:

(2) Notwithstanding subparagraph (1) 
above, the Contracting Officer may, at any 
time during the term of this contract, or 
upon completion of termination, transfer 
title to equipment to the Contractor upon 
such terms, and conditions as may be agreed 
upon: Provided, That the Contractor shall 
not under any Government contract, or sub
contract thereunder, charge for any de
preciation, amortization, or use o f such 
equipment as is donated under this para
graph. Upon the transfer of title to equip
ment under this paragraph, such equipment 
shall cease to be Government property. Title 
to Government property, not otherwise 
transferred to the Contractor, shall not be 
affected by the incorporation or attachment 
thereof to any property not owned by the 
Government, nor shall such Government 
property, or any part thereof, be or become 
a fixture or lose Its identity as personalty by 
reason of affixation to any realty.
§ 18—13.707 G overnm ent p ro p e rty  

clauses for cost-reimbursement type 
research and development contracts 
with nonprofit institutions.

The appropriate clause set forth in 
paragraph (a) or (c) of this section shall 
be used, in accordance with the instruc
tions therein, in cost-reimbursement 
type research and development contracts 
with nonprofit institutions (provided 
such contracts are executed on a no-fee 
basis) under which NASA is to furnish 
to the contractor, or the contractor is to 
acquire, Government property.

(a) Except as provided in paragraph 
(b) of this section, when the total cost 
of the contract is $25,000 or over, the 
following clause shall be included in the 
contract:

Government Property (Cost-Reimburse
ment,'N onprofit) (October 1967)

(a) Government-furnished Property. The 
Government shall deliver to the Contractor, 
for use in connection with and under the 
terms of this contract, the property described 
as Government-furnished property in this 
contract, together with such related data 
and information as the Contractor may re
quest and as may reasonably bis required for 
the intended use of such property (herein
after referred to as “Government-funished 
property” ) . The delivery or performance 
dates for the supplies or services to be fur
nished by the Contractor under this contract
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are based upon the expectation that Govern
ment-furnished property suitable for use will 
be delivered to the Contractor at the times 
stated in the schedule of this contract or, 
if. not so stated, in sufficient time to enable 
the Contractor to meet such delivery or per
formance dates. In the event that Govern
ment-furnished property is not delivered to 
the Contractor by such time or times, the 
Contracting Officer shall, upon timely written 
request made by the Contractor, make a 
determination of the delay, if any, occasioned 
the Contractor and shall equitably adjust 
the estimated cost, or delivery or performance 
dates, or both, and any other contractual 
provisions affected by any such delay. In the 
event that the Government-furnished prop
erty is received by the Contractor in a condi
tion not suitable for the intended use, the 
Contractor shall, upon receipt thereof, notify 
the Contracting Officer of such fact and, as 
directed by the Contracting Officer, either
(i) return such property, or (ii) effect repairs 
or modifications. Upon completion of (i) or
(ii) above, the Contracting Officer upon 
timely written request of the Contractor shall 
equitably adjust the estimated cost, or de
livery or performance dates, or both, and any 
other contractual provision affected by the 
return, disposition, repair or modification.. 
The foregoing provisions for adjustment are 
exclusive and the Government shall not be 
liable for suit for breach of contract by 
reason of any delay in delivery of Govern
ment-furnished property or delivery of such 
property in a condition not suitable for its 
intended use.

(b) Changes in Government-furnished 
Property.

(1) By notice in writing, the Contracting 
Officer may (1) decrease the property fur
nished or to be furnished by the Government 
under this contract, or (ii) substitute other 
Government-owned property for property to 
be furnished by the Government, or to be 
acquired by the the Contractor for the Gov
ernment, under this contract. The Contractor 
shall promptly take such action as the Con
tracting Officer may direct with respect to 
the removal and shipping of property covered 
by such notice.

(2) In the event of any decrease in or 
substitution of property pursuant to sub- 
paragraph (1 ) above, or any withdrawal of 
authority to use property provided under any 
other contract or lease, which property the 
Government had agreed in the Schedule to 
make available for the performance of this 
contract, the Contracting Officer, upon the 
written request of the Contractor (or if the 
substitution of property causes a decrease in 
the cost of performance, on his own initia
tive) , shall equitably adjust such contractual 
provisions as may be affected by the decrease, 
substitution or withdrawal, in acèordance 
with the procedures provided for in the 
“Changes” clause of this contract.

(c) Title.
(1 ) Title to all property furnished by the 

Government shall remain in the Government. 
Title to all property purchased by the Con
tractor, for the cost of which the Contractor 
is to be reimbursed as a direct item of cost 
under this contract, shall pass to and vest in 
the Government upon delivery of such prop
erty by the vendor. Title to other" property, 
the cost of which is to be reimbursed to the 
Contractor under this contract, shall pass to 
and vest in the Government upon (i) issu
ance for use of such property in the perform
ance of this contract, or (ii) commencement 
or processing or use of such property in the 
performance of this contract, or (iii) reim
bursement-of the cost thereof by the Gov
ernment, whichever first occurs. All Govern
ment-furnished property, together with all 
property acquired by the Contractor, title 
to which vests in the Government under this 
paragraph, are subject to the provisions of

this clause and are hereinafter collectively 
referred to as “Government property”.

(2) Title to the Government property shall 
not be affected by the incorporation or at
tachment thereof to any property not owned 
by the Government, nor shall such Govern
ment property, or any part thereof, be or 
become a fixture or lose its identity as per
sonalty by reason of affixation to any realty.

(d) Property Administration. The Con
tractor shall comply with the provisions of 
the “Control of Government Property in 
Possession of Nonprofit Research and De
velopment Contractors”  (appendix C, NASA 
Procurement Regulation) as in effect on the 
date of the contract, which is hereby incorpo
rated by reference and made a part of this 
contract.

(e) Use of Government Property. The Gov
ernment property shall, unless otherwise 
provided herein or approved by the Contract
ing Officer, be used only for the performance 
of this contract.

(f) Maintenance of Government Property. 
The Contractor shall maintain and admin
ister in accordance with sound business 
practice a program for the maintenance, re
pair, protection, and preservation of Govern
ment property so as to assure its full avail
ability and usefulness for the performance of 
this contract. The Contractor shall take all 
reasonable steps to comply with all appropri
ate directions or instructions which the Con
tracting Officer may prescribe as reasonably 
necessary for the protection of the Govern
ment property.

(g) Risk of Loss.
( 1 ) The Contractor shall not be liable for 

any loss of or damage to the Government 
property, or for expenses incidental to such 
loss or damage, except that the Contractor 
shall be responsible for any such loss or dam
age (including expenses incidental thereto) :

(1) which results from willful misconduct 
or lack of good faith on the part of any of the 
Contractor’s directors or officers, or on the 
part of any of his managers, superintendents, 
or other equivalent representatives, who has 
supervision or direction of all or substantially 
all of the Contractor’s business, or all or sub
stantially all of the Contractor’s operations 
at any one plant, laboratory, or separate 
location in which this contract is being 
performed;

(ii) which results from a failure on the 
part of the Contractor, due to the willful 
misconduct or lack of good faith on the part 
of any of his directors, officers, or other 
representatives mentioned in (i) above, (A) 
to maintain and administer, in accordance 
with sound business practice, the program 
for maintenance, repair, protection, and pres
ervation of Government property as required 
by (f) above, or (B) to take all reasonable 
steps to comply with any appropriate written 
directions of the Contracting Officer under
(f) above;

(iii) for which the Contractor is otherwise 
responsible under the express terms of the 
clause or clauses designated in the schedule;

(iv) which results from a risk expressly 
required to be insured under some other pro
vision of this contract, but only to the extent 
of the insurance so required to be procured 
and maintained, or to the extent of insurance 
actually procured and maintained, which
ever is greater; or

(v) which results from a risk which is in 
fact covered by insurance or for which the 
Contractor is otherwise reimbursed, but only 
to the extent of such insurance or reimburse
ment: Provided, That, if more than one of 
the above exceptions shall be applicable in 
any case, the Contractor’s liability under any 
one exception shall not be limited by any 
other exception.

(2) The Contractor shall not be reimbursed 
for, and shall not include as an item of 
overhead, the cost of insurance, or any pro-

Vision for a reserve, covering the risk of loss 
of or damage to the Government property, 
except to the extent that the Government 
may have required the Contractor to carry 
such insurance under any other provision of 
this contract.

(3) Upon the happening of loss or destruc
tion of or damage to the Government prop
erty, the Contractor shall notify the Con
tracting Officer thereof, and shall communi
cate with the Loss and Salvage Organization, 
if any, now or hereafter designated by the 
Contracting Officer, and with the assistance 
of the Loss and Salvage Organization so 
designated (unless the Contracting Officer 
has designated that no such organization be 
employed), shall take all reasonable steps to 
protect the Government property from fur
ther damage, separate the damaged and un
damaged Government property, put all the 
Government property in the best possible 
order, and furnish to the Contracting Officer 
a statement of:

(i) The lost, destroyed, and damaged 
Government property;

(ii) The time and origin of the loss, 
destruction, or damage;

(iii) All known interests in commingled 
property of which the Government property 
is a part; and

(iv) The insurance, if any, covering any 
part of or interest in such commingled 
property.
The Contractor shall make repairs and reno
vations of the damaged Government property 
or take such other action as the Contracting 
Officer directs.

(4) In the event the Contractor is indemni
fied, reimbursed, or otherwise compensated 
for any loss or destruction of or damage to 
the Government property, he shall use the 
proceeds to repair, renovate or replace the 
Government property involved, or shall 
credit such proceeds against the cost of the 
work covered by the contract, or shall other
wise reimburse the Government, as directed 
by the Contracting Officer. The Contractor 
shall do nothing to prejudice the Govern
ment’s right to recover against third parties 
for any such loss, destruction or damage, and 
upon the request of the Contracting Officer, 
shall, at the Government’s expense, furnish 
to the Government all reasonable assistance 
and cooperation (including assistance in the 
prosecution of suit and the execution of 
instruments of assignment in favor of the
Government) in obtaining recovery.

(5) If this contract is for the development, 
production, modification, maintenance or 
overhaul of aircraft, or otherwise involves 
the furnishing of aircraft by the Govern
ment, the clause of this contract entitled 
“Plight Risks” shall control, to the extent it 
is applicable, in the case of loss or destruction 
of, or damage to, aircraft. [This subpara
graph may be omitted where it is clearly 
inapplicable.]

(h) Access. The Government, and any per
sons designated by it, shall at all reasonable 
times have access to the premises wherein 
any of the Government property is located, 
for the purpose of inspecting the Govern
ment property.

(i) Disposition of Government Property- 
Upon completion or expiration of this con
tract, or at such earlier dates as may be fix 
by the Contracting Officer, any Goveminen 
property which has not been consumed 
the performance of this contract, or whic 
has not been disposed of as provided 
graph (j) of this clause, or for which tn 
Contractor has not otherwise been
of responsibility, shall be disposed of m 
same manner, and subject to the same P 
cedures, as is provided in paragraph 
the clause of this contract entitled “Te 
nation for the Convenience of the 
ment” with respect to termination ihven • 
The proceeds of any such disposition shai
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applied in reduction of any payments to be 
made by the Government to the Contractor 
under this oontract, or shall otherwise be 
credited to the cost of the work covered by 
this contract, or shall be paid in such other 
manner as the Contracting Officer may direct. 
Pending final disposition of such property, 
the Contractor agrees to take such action as 
may be necessary, or as the Contracting 
Officer may direct, for the protection and 
preservation thereof.

(j) Removal of Government Property. If 
the Contracting Officer determines that the 
Interests of the Government require removal 
of any Government property, or if the Con
tractor determines any Government property 
to be in excess of his needs under this con
tract, such Government property shall be 
disposed of in the same manner as provided 
by paragraph (i) above. In the event that the 
Contracting Officer requires the removal of 
any Government property under this para
graph (j) or paragraph (i) above, the direct 
cost to the Contractor of such removal and 
of any property damage occasioned thereby 
shall constitute an allowable cost thereunder.

(k) Restoration of Contractor’s Premises. 
Unless otherwise provided herein, the 
Government:

(i) May abandon any Government property 
in place, and thereupon all obligations of 
the Government regarding such abandoned 
property shall cease; and

(ii) Shall not be under any duty or obliga
tion to restore or rehabilitate, or to pay the 
costs of the restoration or rehabilitation of 
the Contractor’s plant or any portion thereof 
which is affected by the removal of any 
Government property.

(l) Communications. All communications 
issued pursuant to this clause shall be in 
writing.

(b) In accordance with § 18-4.5105, 
the following may be added to subpara
graph (c) (1) of the clause in paragraph 
(a) of this section.

Notwithstanding the provisions of this 
subparagraph ( c ) ( 1 ) relative to title, the 
Contracting Officer may at any time during 
the term of this contract, or upon completion 
or termination, transfer title to equipment 
to the Contractor upon such terms and con
ditions as may be agreed upon: Provided, 
That the Contractor shaU not under any 
Government contract, or subcontract there
under, charge for any depreciation, amorti
zation or use of such equipment as is donated 
under this paragraph. Upon the transfer of 
title to equipment under this paragraph, 
such equipment shall cease to be Government 
property.

(c) Government property clause for 
contracts less than $25,000: When the 
total cost of the contract is less than 
$25,000, the clause set forth below shall 
be included in the contract:

Government Property (S hort Form ) 
(April 1962)

J ,p r o p e r ty  furnished to or purchased l 
xne Contractor in connection with woi 
r~~er *his contract shall be and remain tl 

Contractor, except as pr< 
In «« ^el°w> even though the Contractor 

t0  be reimbursed for the cost < 
ty., ProPerty as a direct item of cost undi 

K tbe Contractor acquiri 
$1 oorMUal 1ltems of equipment exceedir 

for any sil^ le hem, the Coi 
report such hems to the Coi 

are nrr5 „ °® cer from time to time as th< 
which and maintain a control systei
and peEF1h  their ready identificatic
» f t * *  yP°* Anal payment, the Coi 
Without ?£ees to transfer to the Governmen without charge, any items of equipment fu

nished to the Contractor or required to be 
reported hereunder, which the Contracting 
Officer may request to be transferred in ac
cordance with instructions issued at that 
time. The packing, crating, and shipping 
charges incident to delivery to the Govern
ment will be borne by the Government.
§ 18—13.708 G overnm ent p rop erty  

clause for contracts with fixed-price 
and cost-reimbursement provisions.

The clause set forth in § 18-13.702 (a) 
shall be inserted in all contracts which 
set forth a fixed-price for a portion of 
the contract but also provide for reim
bursement of the cost of certain mate
rials, except that paragraph (c) thereof 
shall be deleted and replaced by the 
following.

(c) Title. Title to all property furnished by 
the Government shall remain in the Govern
ment. In order to define the obligations of the 
parties under this clause, title to each item 
of facilities, special test equipment, and 
special tooling (other than that subject to 
a “Special Tooling” clause) acquired by the 
Contractor for the Government pursuant to 
this contract shall pass to and vest in the 
Government when its use in the performance 
of this contract commences, or upon payment 
therefor by the Government, whichever is 
earlier, whether or not title previously vested. 
Title to all material purchased by the Con
tractor, for the cost of which the Contractor 
is entitled, to be reimbursed as a direct item 
of cost under this contract, shall pass to and 
vest in the Government upon delivery of such 
material by the vendor. Title to other mate
rial, the cost of which is reimbursable to the 
Contractor under this contract, shall pass 
to and vest in the Government upon (i) 
issuance for use of such material in the per
formance of this contract, or (ii) commence
ment of processing or use of such material 
in the performance of this contract, or (iii) 
reimbursement of the cost thereof by the 
Government, whichever occurs first. All 
Government-furnished property, together 
with all property acquired by the Contractor 
title to which vests in the Government under 
this paragraph, is subject to the provisions 
of this clause and is hereinafter collectively 
referred to as “Government property.” Title 
to Government property shall not be affected 
by the incorporation or attachment thereof 
to any property not owned by the Govern
ment, nor shall such Government property, 
or any part thereof, be or become a fixture 
or lose its identity as personality by reason 
of affixation to any reality.
§ 18—13.709 Clause for G overnm ent 

property furnished “ as is” .
The following clause shall be inserted 

in all contracts in which Government 
production and research property is fur
nished “as is” in accordance with § 18- 
13.308.
G overnment Property Furnished  “ As Is”  

(O ctober 1967)
(a) The Government makes no warranty 

whatsoever with respect to Government prop
erty furnished “as is” except that the prop
erty is in the same condition when placed at 
the f.o.b. point specified in the solicitation as 
when inspected by the Contractor pursuant 
to the solicitation, or, if not inspected by the 
Contractor, as when last available for inspec
tion under the solicitation.

(b) The Contractor may repair any prop
erty made available to him “as is” . Such 
repair will be at the Contractor’s expense 
except as otherwise provided in this clause. 
Such property may be modified at the Con
tractor’s expense, but only with the written

permission of the Contracting Officer. Any 
repair or modification of property furnished 
“ as is” shaU not affect the title of the 
Government.

(c) If there is any change in the condition 
of Government property furnished “as is” 
from the time inspected or last available for 
inspection under the solicitation to the time 
placed on board at the location specified in 
the solicitation, and such change will ad
versely affect the Contractor, the Contractor 
shall, upon receipt of the property, notify the 
Contracting Officer of such fact, and, as di
rected by the Contracting Officer, either (i) 
return such property at the Government’s 
expense or otherwise dispose of the property, 
or (ii) effect repairs to return the property 
to its condition when inspected under the 
solicitation, or if not inspected, when last 
available for inspection under the solicita
tion. Upon completion of (i) and (ii) above, 
the Contracting Officer upon written request 
of the Contractor shall equitably adjust any 
contractual provisions affected by the re
turn, disposition or repair, in accordance 
with the procedures provided for in the 
“ Changes” clause of this contract. The fore
going- provisions for adjustment are exclu
sive and the Government shall not be liable 
for any delivery of Government property fur
nished “as is” in a condition other than that 
in which it was originally offered.

(d) Except as otherwise provided in this 
clause, Government property furnished “as 
is” shall be governed by the “Government 
Property” clause of this contract.
§ 18—13.710 G overn m en t - furnished 

property clause for short form con
tracts.

(a) The following short form clause 
shall be used in contracts under which 
the Government is to furnish to the con
tractor Government property having an 
acquisition cost of $25,000 or less.
Government-F urnished Property (S hort 

F orm: ) (O ctober 1967)
(a) The Government shall deliver to the 

Contractor, for use only in connection with 
this contract, the property described in the 
schedule or specifications (hereinafter refer
red to as “Government-furnished property” ) , 
at the times and locations stated therein. If 
the Government-furnished property, suit
able for its intended use, is not so delivered 
to the Contractor, the Contracting Officer 
shall, upon timely written request made by 
the Contractor, and if the facts warrant such 
action, equitably adjust any affected provi
sion of this contract pursuant to the proced
ures of thé "Changes” clause hereof.

(b) Title to Government-furnished prop
erty shall remain in the Government. The 
Contractor shall maintain adequate prop
erty control records of Government-fur
nished property in accordance with sound 
industrial practice.

(c) Unless otherwise provided in this con
tract, the Contractor, upon delivery to him 
of any Government-furnished property, as
sumes the risk of, and shall be responsible 
for, any loss thereof or damage thereto except 
for reasonable wear and tear, and except to 
the extent that such property is consumed 
in the performance of this contract.

(d) The Contractor shall, upon completion 
of this contract, prepare for shipment, deliver 
f.o.b. origin, or dispose of all Government- 
furnished property not consumed in the per
formance of this contract or not theretofore 
delivered to the Government, as may be di
rected or authorized by the Contracting Offi
cer. The net proceeds of any such disposal 
shall be credited to the contract price or paid 
in such other manner as the Contracting 
Officer may direct.
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Subpart 18-13.8— Administrative 
Practices

§ 18—13.800 Scope of subpart.
This subpart establishes the policies 

and procedures for appointing and as
signing NASA property administrators 
to administer the property provisions of 
NASA contracts. Normally, property ad
ministration on all contracts will be 
delegated to the cognizant DoD Con
tract Administration Office (CAO) in 
accordance with the instructions con
tained in Subpart 18-51.3. This subpart 
applies only to those instances where 
NASA property administrators are to be 
assigned to contracts at installation or 
plants which are wholly controlled by 
NASA.
§ 18-13.801 Appointment o f property 

administrators.
(a) The selection, appointment and 

termination of appointment of property 
administrators shall be made in writing 
by the Procurement Officer or his des
ignee. In selecting qualified property 
administrators the appointing authority 
shall consider experience, training, edu
cation, business acumen, judgment, 
character, and ethics.

(b) In considering experience, train
ing and education, the following shall be 
evaluated:

(1) Experience in accounting, mate
rial control, inventory control and allied 
functions;

(2) Formal education or specializa
tion in such areas as evaluating, moni
toring, administering or coordinating in
dustrial property programs of imple
menting plans and policies in support of 
diversified property control system; and

(3) Knowledge of the provisions of 
this and other applicable regulations.
§ 18—13.802 Assignment o f contracts for 

property administration.
(a) All NASA contracts performed 

at a single location by a contractor shall 
be assigned to a single property 
administrator.

(b) Each contract under which Gov
ernment property will be provided to the 
contractor will be assigned in writing to 
a property administrator by the Pro
curement Officer or his designee. The as
signment document shall contain the
(1) name and address of the contractor,
(2) contract number, and (3) type of 
contract. The contracting officer and the 
contractor shall be advised in writing of 
the assignment and any changes thereto.

(c) The assignment shall be termi
nated when:

(1) It has been determined that no 
Government property has been or will be 
furnished or acquired, or

(2) The contract is reassigned to an
other property administrator.
§ 18—13.803 R ecord s  o f Government 

property.
Records of Government property es

tablished and maintained by the con
tractor pursuant to the terms of the 
contract shall be designated and utilized 
as the official contract property records. 
Duplicate records shall not be furnished

to nor be maintained by Government 
personnel, except that where Govern
ment property is furnished to a con
tractor for repair or servicing and return 
to the shipping organization property 
accountability shall be retained by the 
shipping organization. In such cases, the 
property will be accounted for as a sus
pense item within the field installation 
account from which shipped and the 
Government property clause shall be 
modified by insertion of the, following 
clause:

Property Records (October 1967)
The Government shall maintain the offi

cial contract records in connection with 
Government property under this contract. 
The “Government Property” clause is hereby 
modified by deleting so much thereof as re
quires that the Contractor maintain such 
records.

Subpart 18—13.50— Acquisition of 
Idle Production Equipment

§ 18-13.5000 Scope o f subpart.
This subpart establishes procedures for 

the acquisition of the equipment listed in 
§ 18-13.312 from the Department of De
fense Industrial Plant Equipment Center 
(DIPEC) pursuant to the DoD-NASA 
Letter of Agreement for Utilization of 
Idle Production Plant Equipment set 
forth in NASA Management Instruction 
1052.17.
§ 18—13.5001 General.

In accordance with the policy set forth, 
in § 18-13.301, NASA will not provide 
contractors with new facilities unless 
fully justified and an economical, prac
tical, and appropriate alternative does 
not exist. To implement this policy, con
tracting officers shall determine, prior 
to the use of the procedures of this sub
part, that:

(a) Suitable equipment is not avail
able at any other NASA installation for 
loan or transfer, and

(b) Current excess property listings 
promulgated by the Department of De
fense and the General Services Admin
istration have been screened, and that 
the requirement cannot be satisfied 
therefrom.
§ 18—13.5002 Procedure.

(a) Requests for idle industrial plant 
equipment. Requests for item(s) of 
equipment to be acquired by screening 
availability from DIPEC idle inventories 
shall be submitted on DD Form 1419 
(DoD Products Equipment Requisition/ 
Nonavailability Certificate) in an origi
nal and three (3) copies to the Office of 
Procurement (Code KDM) for process
ing.

(b) Instructions for preparation of DD 
Form 1419. (1) DD Form 1419 will be 
initiated by the NASA office requiring 
the equipment. A separate form will be 
completed for each item of equipment re
quired, i.e. if sixteen (16) lathes of the 
same type and model are required, six
teen (16) DD Form 1419’s will be com
pleted as follows:

(2) Case number: A case number will 
be assigned to each DD Form 1419 re
quest by the NASA installation. Each

number assigned will be coded for Auto
matic Data Processing by DIPEC. It will 
also identify the requiring installation 
and provide a serial number and date of 
submission for subsequent*reference. The 
case number will begin with the appro
priate NASA Installation Symbol Identi
fication set forth below :
Langley Research Center-------------- XNAS01
Ames Research Center_____________XNAS02
Lewis Research Center--------------------XNAS03
Flight Research Center_____________XNAS04
Goddard Space Flight Center______XNAS05
Wallops Station__ ____   XNAS06
NASA Pasadena Office____ _________ XNAS07
George C. Marshall Space Flight

Center.____________________   XNAS08
Manned Spacecraft Center--_________XNAS09
John F. Kennedy Space Center_____ XNAS10
North Eastern Office (Disestab

lished) __________!______________XNAS11
Electronics Research Center. ______XNAS12
Headquarters Contracts Division.. XNASOW
Office of University Affairs______XNAROO
SNPO Germantown_______________ XSNPOG
SNPO Cleveland Extension_________XSNPOC
SNPO Nevada Extension__________   XSNPON
Next will be a four digit entry comprised 
of the last digit of the current calendar 
year and the Julian date of the year, i.e. 
3035 for February 4, 1963. The last entry 
will be a four-digit number from 0001 to 
9999, to sequentially number requisition 
forms prepared on the same date. For 
example: the ninth requisition prepared 
on February 1, 1963 would be “3032- 
0009“ preceded by the Field Installation 
Symbol Identification, an example being 
Langley—“XNAS01 3032-0009” . When 
submitting subsequent DD Forms 1419 
related to the item requested, the same 
case number is to be used and alpha code 
added to the end of the case number to 
indicate a second or third action on the 
basic request. Alpha “A” would indicate 
a second request, “B” a third, etc. In this 
manner, all actions, correspondence, etc., 
relative to a given request can be identi
fied at all levels of processing, by the use 
of the case number.

(3) Section I of Form: (i) Item De
scription. It is necessary to provide a 
complete description of the item desired, 
to obtain maximum screening results. 
Requests for single purpose or general 
purpose equipment with special features 
must contain detailed descriptive data 
as to the size and capacities, setting forth 
special operating features or particular 
operations required to be performed by 
the item.

(ii) Commodity Code (Block 1). Check 
the appropriate block to indicate the 
code used. PEC (Production Equipment 
Code as listed in the “Production Equip
ment Directory” and “DoD Classification 
of Equipment for Inventory Control”) 
for metalworking, welding, heat cutting 
and metallizing equipment or SCC Code 
(Standard Commodity Classification 
Code) for other industrial plant equip̂  
ment. Enter the complete 10-digit PEC 
or 12-digit SCC for the type of item be
ing requested. For activities using the 
Federal Stock Number (FSN) as the 
identifying system, the FSN should be 
entered and “FSN” typed above the cell 
blocks of item one.

(iii) Model Code (Block 2 ). The model 
code will follow the machine description
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and will precede the manufacturer’s 
code. It will always be placed in the 11th 
and 12th blocks. The 11th and 12th digit 
of the PEC is the two-digit model code 
for metalworking, welding, heat cutting, 
and metallizing equipment. For Indus
trial Plant Equipment other than metal
working, welding, heat cutting, metal
lizing equipment, the 11th and 12th digit 
of the SCC is a component part of the 
descriptive code. Since this type of equip
ment does not have a model code, the 10 
blocks in Item 1 and the two (2) blocks 
of Item 2 will be combined as one 12- 
digit entry. FSN’s will be entered in the 
10 blocks of Item 1 and the first block 
of Item 2.

(iv) Manufacturer’s Code (Block 3). 
Enter the 5-digit numerical code identi
fying the manufacturer of the item of 
equipment as listed in DSMA H4-1, 
“Federal Supply Code for Manufac
turers”.

(v) Power Code (Block 4). Enter the 
applicable 2-digit input power code.

(vi) Manufacturer and Model Num
ber (Block 5). Enter the name of the 
manufacturer of the item and model, 
style or catalog number assigned to the 
equipment by the manufacturer. Always 
use the model number if available. The 
style number would be next in prefer
ence. In most cases the model number is 
shown on the item of equipment. When a 
model, type, or catalog number is not as
signed by the manufacturer, the word 
“none” will be inserted.

(vii) Description (Block 6). Complete 
detailed description listing size, capaci
ties, and adjustments thereof. The ability 
of DIPEC to make an intelligent deter
mination of availability will depend upon 
the requestor’s completeness of descrip
tion. Requisitions for metalworking, 
welding, heat cutting, and metallizing 
equipment must include the capacities 
listed in the 1960 Directory of Metal 
Working Machinery and/or the Direc
tory of Welding, Heat Cutting and 
Metallizing Equipment. Request for sin
gle purpose or general purpose equip
ment with special features must contain 
within the description, detailed data as 
to size and capacities, setting forth spe
cial operating features or particular 
operations required to be performed by 
the item.

(viii) Excess Item (Block 7). Self- 
explanatory.

(ix) Date Item Desired (Block 8 ). This 
should represent that point ; in time 
wherein NASA must have an acceptable 
item, (in addition enter a second date, 
under “Shipping Instructions,” Block 58, 
which will indicate the earliest date the 
item can be accepted at the user’s site.)

(x) Procurement Specification At
tached (Block 10). Not applicable.

(4) Section II of form: (i) Block 11. 
Must reflect NASA office or NASA con
tractor for which the requisition is 
issued.

(u) Block 12. Contract number if for 
contractor facilities requirements. (Ab
sence of such will delay processing of re- 
quest until number is furnished.)
rv ìP  BlocJcl3. Applies to appendices to 
contractor Proposals.

(iv) Block 14. Cite applicable program 
for which equipment is intended.

(v) Block 15. Division or Department 
Head of NASA requisitioning office.

(vi) Block 16. Signature of person 
named in Block 15.

(vii) Block 17. Date requisition signed.
(5) Section HI. of form: (i) Block 18. 

Must reflect NASA center validating re
quest.

(ii) Block 19. Signature of person 
named in Block 21.

(iii) Block 20. Date approval signed.
(iv) Block 21. Contracting Officer or 

Procurement Officer of NASA Center or 
his authorized representative.

(6) Section IV of form: (i) Block 22. 
Check appropriate box.

(7) Section V of form: To be com
pleted by Office of Procurement (Code 
KDM), NASA Headquarters.

(8) Section VI of the form: To be 
completed by DIPEC. After completion by 
DIPEC, copy is used for admittance to 
storage site for inspection of property 
offered.

(9) Section VH of the form: To be 
completed by DIPEC if equipment not 
available. The statement directly below 
“Certificate Number” does not apply to 
NASA.

(10) Section V in  of the form: Blocks 
48, 49, and 50 are to be completed by of
fice signing request in Section m , after 
inspection.

(11) Section IX of the form: Self ex
planatory. However, insure that appro
priation symbols are included in Blocks 
56 and 57 and that proper and adequate 
shipping address as well as marking in
struction are provided to permit the 
equipment to arrive at destination. Work 
order number can be shown in Blocks 
56 and 57 after citation of appropriation 
symbol. (See instructions for Section I, 
Block 8.)

(12) Section X  of the form: To be com
pleted by DIPEC.

(c) Processing DD Form 1̂ 19. (1) The 
essential information, outlined in para
graph (b) of this section, covering Sec
tions I, n , and in  is required to be com
pleted prior to submission of DD Form 
1419 to the Office of Procurement (Code 
KDM). The Office of Procurement will 
review each submission for completeness 
and authenticity. Incomplete or invalid 
requests will be returned for correction. 
The original and two (2) copies of the 
approved DD Form 1419 will be for
warded to DIPEC for screening of in
ventories. Upon completion of the screen
ing process, DIPEC will annotate the re
sults of the screening in Sections VI and 
Vn. Certification of nonavailability 
when cited in Section v n  is evidence that 
screening has been accomplished by 
DIPEC. The original and one (1) copy 
of the request will be returned by DIPEC 
to the approving official indicated in 
Block 21 of Section IH through the Office 
of Procurement (Code KDM).

(2) When a suitable item is allocated 
in Section VI, inspection of the equip
ment is recommended. Notification of 
acceptance or rejection of the item of
fered must reach DIPEC within 30 days 
after allocation. A copy of the DD Form

1419 will serve as the clearance document 
to inspect the equipment at the storage 
site. Acceptance or rejection of item, 
without inspection or after inspection is 
to be noted in Section VIH. If it is deter
mined that the item is acceptable, Sec
tion IX is to be executed. The NASA 
appropriation symbol must be cited 
where applicable in Section IX. In either 
instance, acceptance or rejection, the 
original of the DD Form 1419 is to be re
turned to DIPEC through the Office of 
Procurement (Code KDM).
§ 18—13.5003 Transfers from NASA to 

the military departments.
Requests for NASA idle production 

equipment received by NASA installa
tions from the military departments shall 
be referred to the Office of Procurement 
(Code KDM) for appropriate action.
Subpart 18—13.51— Facilities Expan

sion, Application and Approval 
§ 18—13.5100 Scope of subpart.

This subpart sets forth additional pro
cedures with regard to the provision of 
Government-owned facilities to contrac
tors and subcontractors for the perform
ance of NASA work, including procedures 
for the processing of facilities applica
tions.
§ 18—13.5101 Consideration of facilities 

expansion applications.
Facilities expansion is subject to the 

policies of § 18-13.301 and to the ap
proval requirements of § 18-13.302. It is 
the continuing obligation of NASA per
sonnel who are: (a) sponsoring the de
velopment of NASA programs, (b) 
selecting sources, or (c) negotiating re
lated procurement contracts, to give due 
consideration to the utilization of exist
ing capacity. Where additional facilities 
are required, every effort will be made to 
select those sources that demonstrate a 
willingness and ability to provide their 
own facilities, subject to the policy of 
§ 18-13.301 (b) (2) that existing facilities 
may be furnished if substantial cost sav
ings are likely to result. NASA contrac
tors and subcontractors are expected to 
furnish all facilities unless it is otherwise 
determined to be in the best interests of 
the Government.
§ 18—13.5102 Procedure for determin

ing facilities expansion.
The following procedures will be ap

plied in determining the need for facili- 
tiés expansion, to the extent applicable:

(a) When prime contractors are being 
selected or requested to submit proposals 
pursuant to § 18-3.802-3, for each pro
curement, the contracting officer will re
quire all potential sources to state in 
writing whéther additional facilities will 
be required, the estimated cost and na
ture of such facilities, and whether the 
contractor will furnish the facilities with 
contractor funds or will request the Gov
ernment to provide the facilities.

(b) When the selected contractor has 
stated that additional Government facil
ities will be required, the contracting 
officer will advise the contractor to sub
mit a formal ̂ application for facilities, 
furnishing the information indicated in
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§§18-13.5105 and 18-13.5106. The con
tractor may request assistance in prepar
ing his application for facilities. In order 
to expedite processing the application, it 
is important that full and complete jus
tification be given for the required facili
ties. When the application for facilities 
is prepared in conjunction with contract 
proposal for an end-item, nine (9) copies 
of the facility application should be for
warded together with the proposal, or as 
soon as practicable thereafter. Any facili
ties requirements by subcontractors shall 
be prepared in accordance with the pro
cedures and provisions of this Subpart 
18-13.51 and submitted through the 
prime contractor to the contracting offi
cer for comments and evaluations. All 
facilities approved for subcontractors will 
be provided under separate facilities con
tracts except as may be provided under 
§ 18-13.303-1.

(c) If a facilities project involves con
struction work, approval of the Deputy 
Administrator, or other designated offi
cials, must be obtained by the cognizant 
NASA Headquarters Program Director 
prior to the initiation of the procurement 
action, in accordance with the policies 
and procedures set forth in NASA Hand
book 7330.1.

(d) Facilities provided under a related 
procurement contract pursuant to § 18-
13.402-5 will be controlled by a facilities 
action control number. Before providing 
facilities (not in excess of $50,000) under 
a related procurement contract, the con
tracting officer must obtain the facilities 
action control number from the Office of 
Procurement (Code KDM). The con
tracting officer will obtain the facilities 
action control number by letter or tele
gram as the urgency of each case de
mands. Such communications will in
clude as a minimum:

(1) The proposed contract number;
(2) Name of contractor and plant lo

cation;
(3) A brief description of the facilities 

and purpose of expansion, and
(4) Total estimated cost of the addi

tional Government facilities to be pro
vided.
Application for and justification of fa
cilities so provided will be in accordance 
with this Subpart 18-13.51. When the re
lated procurement contract is awarded, 
the contracting officer will insure that an 
appropriate facilities clause is included 
according to § 18-13.402-5.
§ 13—13.5103 Processing the application.

(a) Upon receipt of a formal facilities 
application, the contracting officer will:

(1) Forward three (3) copies of the 
application to the appropriate installa
tion technical office for review and re
quest comments and recommendations 
as to the technical aspects and overall 
scope of application.

(2) Forward one (1) copy to the Facili
ties Management Office (Code BX).

(3) Forward one (1) copy to the appro
priate small business specialist for review 
(see § 18-1.704-2).

(4) Initially appraise and obtain cor
rection for any proposal ̂ deficiencies, in
cluding;

(i) Review facilities application for 
adequacy and completeness;

(ii) Delete items which duplicate con
tractor facilities having open time avail
able;

(iii) Investigate the possibility of in
creasing subcontracting to reduce or 
eliminate the need for Government pro
vided facilities;

(iv) Examine loading methods used by 
the contractor in developing facilities 
requirements;

(v) Analyze the validy of the justifica
tion;

(vi) Process nonseverable facilities in 
accordance with § 18-13.307 and elimi
nate where not justified, and

(vii) Appraise the contractor’s state
ment of the availability of local service 
(utilities, labor housing, transportation, 
etc.) which may be necessary to support 
a proposed expansion.

(b) Based upon his evaluation of the 
application, and the comments and rec
ommendations of the appropriate instal
lation technical office, the contracting 
officer will forward his findings and rec
ommendations together with one (1) 
copy of the application to the cognizant 
installation project manager for review 
and approval. In making the request, the 
contracting officer will include the dollar 
amount recommended for approval and 
a request that a purchase request in that 
monetary amount be furnished to him 
for supporting the facilities contract.
§ 18—13.5104 Adm inistration of ap

proved facilities application.
After negotiation' of a facilitiès con

tract or amendment thereto providing 
for the furnishing of Government facili
ties, NASA Headquarters approval will be 
obtained treated as follows:

(a) The contracting officer or his au
thorized representative assigned to ad
minister the facilities contract will de
termine necessity for the individual items 
listed on the approved application. The 
determination of necessity will be made 
on the basis of the installation technical 
office confirmation of requirements.

(b) The contracting officer or his au
thorized representative will identify 
equipment which may be available from 
existing Government inventories and will 
request assistance of the Office of Pro
curement (Code KDM) in screening idle 
inventories. Allocation of idle equipment 
will be requested by the contractor 
through and with the concurrence of the 
NASA contracting officer pursuant to 
Subpart 18-13.50. If screening of any item 
of idle Government production and re
search property on an approved applica
tion cannot be completed prior to the re
quired release for procurement date, the 
contracting officer or his representative 
may approve purchase of the item with
out further screening.
. (c) Revisions to the approved applica
tion to conform to determination of ne
cessity will be subject to the approval of 
the contracting officer. The determina
tion of necessity will be made as expedi
tiously as possible and normally will be 
made on the basis of the contractor’s 
statement that the justification as de
lineated in the approyed application re

mains valid; the contracting officer may, 
however, request additional justification, 
if, in his judgment, such a request is 
justified.

(d) Substitution of items for similar 
items listed on an approved application 
may be considered when necessitated 
by engineering changes, technological 
changes, or nonavailability in reserve in
ventories, and may be approved by the 
contracting officer or his authorized rep
resentative when the substituted item 
either:

(1) Falls within the same schedule 
subcategory as the previously approved 
item;

(2) Is justified for the same intended 
function and remains within the esti
mated cost of the previously approved 
item; and

(3) In cases of justified necessity, ex
ceeds such amount provided that the 
approved dollar amount of the appendix 
A schedule category is not exceeded.
Proposed substitutions not meeting the 
foregoing standard will be processed as 
facilities expansions in accordance with 
this § 18-13.5104.

44. Section 18-15.205-40 is revised to 
read as follows:
§18—15.205—40 Special tooling and spe

cial test equipment costs.
(a) The term “special tooling” means 

all jigs, dies, fixtures, molds, patterns, 
taps, gauges, other equipment and manu
facturing aids, and replacements thereof, 
which are of such a specialized nature 
that, without substantial modification or 
alteration, their use is limited to the 
development or production of particular 
supplies or parts thereof, or the perform
ance of particular services. The term in
cludes all components of such items, but 
does not include:

(1) Consumable property;
(2) Special test equipment; or
(3) Buildings, nonseverable struc

tures (except foundations and similar 
improvements involving relatively minor 
expense which are necessary for the in
stallation of special tooling), general or 
special machine tools, or similar capital
items.

(b) The term “special test equipment” 
means electrical, electronic, hydraulic, 
pneumatic, mechanical or other items 
o- assemblies of equipment, which are 
of such a specialized nature that, with
out modification or alteration, the use 
of such items (if they are to be used 
separately) or assemblies is limited to 
testing in the development or produc
tion of particular supplies or parts there
of, or in the performance of particular 
services. The term “special test equip
ment” includes all components of any 
assemblies of such equipment, but does
not include:

(1) Consumable property;
(2) Special tooling; or
(3) Buildings, nonseverable structures 

(except foundations and similar un- 
provements necessary for the installa
tion of special test equipment), generâ  
or special machine tools, or similar capi
tal items.
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(c) The cost of special tooling and 
special test equipment used in theT per
formance of one or more Government 
contracts is allowable and shall be allo
cated to the specific Government con
tract or contracts for which acquired, 
except that the cost of—

<1) Items acquired by the contractor 
prior to the effective date of the con
tract, or replacements of such items, 
whether or not altered or adapted for 
use in the performance of the contract, 
or

(2) Items the acquisition of which by 
the Government is specifically excluded 
by the Schedule
shall be allowable only as depreciation 
or amortization.

(d) Where items are disqualified as 
special tooling because with less than 
substantial modification or alteration 
they can be made general purpose, and 
where items are disqualified as special 
test equipment because with relatively 
minor expense they can be made suitable 
for general purpose use and have a value 
as such commensurate with their value 
as special test equipment, the cost of 
adapting the items for use under the 
contract and the cost of returning them 
to their prior configuration will be 
allowable.

45. Section 18-16.202-10 is revised to 
read as follows:
§18—16.202—10 Facilities contracts 

(NASA Forms 746, 747, and 748).
(a) NASA Form 746 (General Pro

visions for Cost-Reimbursement Facili
ties Acquisition Contract) shall be used 
for the acquisition by the contractor on 
a cost-reimbursement basis of* facilities 
for the account of the Government (see 
51 18-13.303-50 and 18-13.303-51).

(b) NASA Form 747 (General Pro
visions for Facilities Use Contract) pro
vides for the use by the contractor of 
Government-owned facilities in those in
stances where no direct Government 
funding is applied (see §§ 18-13.303-50 
and 18-13.303-51).

(c) NASA Form 748 (General Pro
visions for Cost-Reimbursement Consoli
dated Facilities Contract) shall be used 
as a combination of both the acquisition 
and use of facilities (see §§ 18-13.402, 
18-13.303-50, and 18-13.303-51).

46. Section 18-16.865 is revised to read 
as follows:
® 16.865 Analysis of Industrial Fa

cilities and Material Report (NASA 
Form 1018).

The Analysis of Industrial Facilities 
and Material Report (NASA Form 1018) 
anall be used in accordance with the 
Provisions of paragraph B.311 of appen- 
5“  /!Land Paragraph C.311 of appendix c of this chapter.
*c4J'n®ec^on 18-16.867 is revised to read as follows:
 ̂^®~16.867 DoD Property Record (DD 

Form 1342).
P°D Property Record (DD Form 

th ’ shall be used in accordance with 
Provisions of paragraph B.306-1 of

RULES AND REGULATIONS
appendix B and paragraph C.306-1 of 
appendix C of this chapter.
§ 18—50.105 [Amended]

48. In section 18-50.105(b) (3) the ref
erence “ (see § 18-13.403(e )) ; and” is 
changed to “ (see § 18-13.302(b) ) ; and”

49. Appendix A is reserved and Ap
pendices B and C to Chapter 18 of Title 
41 are added as follows:
Appendix B; Control of Government 

in Possession of Contractors 
Sttbpabt 1— Introduction

B.100 Scope of Appendix. This appendix 
sets forth the basic requirements to be ob
served by contractors in establishing and 
maintaining control over Government prop
erty provided pursuant to the terms of con
tracts with the National Aeronautics and 
Space Administration. To the extent of any 
inconsistency between this appendix and the 
terms of the contract under which the Gov
ernment property is provided, the terms of 
the contract shall govern.

B.101 General. The contractor shall be 
directly responsible for' and accountable for 
all Government property in accordance with 
the provisions of the contract including 
property provided under such contract which 
may be in the possession or control of a sub
contractor. The contractor shall establish and 
maintain a system (in accordance with the 
provisions of this appendix) to control, pro
tect, preserve and maintain all Government 
property. This system shall be reviewed and, 
if satisfactory, approved in writing by the as
signed property administrator. The contrac
tor shall maintain and make available such 
records as are required by Subpart 3 of this 
appendix and must account for all Govern
ment property until relieved of responsibility 
therefor in accordance with procedures set 
forth in Subpart 2 of this appendix. Liability 
for loss, damage, or excessive use of property 
in a given instance will necessarily depend 
upon all the circumstances surrounding the 
particular case and must be considered and 
determined in accordance with the provisions 
of the contract. The contractor shall furnish 
all necessary data to substantiate any request 
for discharge from responsibility.

(a) The contractor shall require any of 
his subcontractors who are provided Gov
ernment property under the prime contract 
to comply with the provisions of this appen
dix. Procedures for assuring subcontractor 
compliance shall be included in the con
tractor’s approved property control system. 
In those instances where the property admin
istrator assigned to the contract has re
quested supporting property administration, 
the contractor may accept the system ap
proval and continuing surveillance of the 
supporting property administrator in lieu of 
performing duplicative actions to assure the 
subcontractor’s compliance with the provi
sions of this appendix.

(b) In the event any portion of the con
tractor’s property control system is found to 
be inadequate upon review by the property 
administrator, any necessary corrective ac
tion will be accomplished by the contractor 
prior to approval of the system. When agree
ment as to adequacy of control and correc
tive action is not reached between the con
tractor and the property administrator, the 
matter will be referred to the contracting 
officer.

(c) When Government property (exclud
ing misdirected shipments) is disclosed to be 
in the possession or control of the contractor 
but not provided in accordance with the 
provisions of any contract, the contractor 
will, as promptly as possible, (i) record such 
property according to the established prop
erty control procedure, and (ii) furnish the
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property administrator with all known cir
cumstances and factual data pertaining to 
its receipt and a statement as to whether 
there is a need for retention of such prop
erty. For misdirected shipments see B.313.

(d) The contractor shall report all Gov
ernment property in excess of the amounts 
needed to complete full performance under 
the contract pursuant to which it was pro
vided, or other existing contracts which au
thorize the use of such property, as promptly 
as possible after disclosure of the condition.

B.102 Definitions. As used in this ap
pendix:

B.102—1 “Property administrator” means 
the individual duly designated by appropriate 
authority to administer the contract require
ments and obligations relative to Govern
ment property. He is an authorized repre
sentative of the contracting officer.

B.102-2 “ Government property”  means all 
property owned by or leased to the Govern
ment or acquired by the Government under 
the terms of a contract. Government property 
includes both Government-furnished prop
erty and contractor-acquired property as de
fined below:

(i) Government-furnished property is 
property in the possession of, or acquired 
directly by, the Government and subse
quently delivered or otherwise made avail
able to the contractor; and

(ii) Contractor-acquired property is prop
erty procured or otherwise provided by the 
contractor for the performance of a contract, 
title to which is vested in the Government 
(see B.201 (e )).

B.102-3 “Provide,” as used in the context 
of such phrases as “Government property 
provided to the contractor” and “ Govern
ment-provided property,”  means either to 
furnish, as in “Government-furnished prop
erty,” or to acquire, as in "contractor- 
acquired property.”

B.102-4 “Government material” ' means 
Government property which may be incor
porated into or attached to an end item to 
be delivered under a contract or which may 
be consumed in the performance of a con
tract. It includes, but is not limited to, raw 
and processed material, parts, components, 
assemblies, and small tools and supplies.

B.102^5 “Special tooling” means all jigs, 
dies, fixtures, molds, patterns, taps, gauges, 
other equipment and manufacturing aids, 
and replacements thereof, which are of such 
a specialized nature that, without substan
tial modification or alteration, their use is 
limited to the development or production of 
particular supplies or parts thereof, or the 
performance of particular services. The term 
includes all components of such items, but 
does not include:

(i) Consumable property;
(ii) Special test equipment; or
(iii) Buildings, nonseverable structures 

(except foundations and similar improve
ments necessary for the installation of spe
cial tooling), general or special machine 
tools, or similar capital items.

B.102-6 “Special test equipment”  means 
electrical, electronic, hydraulic, pneumatic, 
mechanical or other items or assemblies of 
equipment, which are of such a specialized 
nature that, without modification or alter
ation, the use of such items (if they are to 
be used separately) or assemblies is limited 
to testing in the development or production 
of particular supplies or parts thereof, or in 
the performance of particular services. The 
term “special test equipment”  includes all 
components of any assemblies of such equip
ment but does not include:

(i) Consumable property;
(ii) Special tooling; or
(iii) Buildings, nonseverable structures 

(except foundations and similar improve
ments necessary for the installation of special 
test equipment), general or special machine 
tools, or similar capital items.
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B.102—7 “Facilities” means industrial 

property (other than material, special tool
ing, space property, and special test 
equipment) for production, maintenance, re
search, development, or test, including real 
property and rights therein, buildings, struc
tures, improvements, and plant equipment.

B.102-8 “Real property”, for purposes of 
accounting classification, means (i) land and 
rights therein, ( ii) ground improvements,
(iii) utility distribution systems, (iv) build
ings, (v) structures, and leasehold improve
ments. It excludes foundations and other 
work necessary for the installation of special 
tooling, special test equipment and plant 
equipment.

B.102-9 [Reserved]
B.102-10 “Plant equipment” means per

sonal property of a capital nature (consisting 
of equipment, machine tools, test equip
ment, furniture, vehicles, and accessory and 
auxiliary items, but excluding special tool
ing and special test equipment) used or 
capable of use in the manufacture of sup
plies or in the performance of services or for 
any administrative or general plant purpose. 
(For financial reporting purposes see NASA 
Form 1018 Instructions.)

B.102—11 “Industrial plant equipment” 
(IPE) means that part of plant equipment 
with an acquisition cost of $1,000 or more 
which is listed in § 18-13.312.

B.102—12 “Minor plant equipment” 
means an item of plant equipment having 
an acquisition cost of less than $200.

B.102-13 “Accessory item” means an item 
which facilitates or enhances the operation 
of plant equipment but which is not essen
tial for its operation, such as remote control 
devices.

B.102-14 “Auxiliary item” means an item 
without which the basic unit of plant equip
ment cannot operate, such as motors for 
pumps and machine tools.

B.102-15 “Salvage” means property which, 
because of its worn, damaged, deteriorated, 
or incomplete condition, or specialized 
nature, has no reasonable prospect of sale or 
use as serviceable property without major re
pairs or alterations, but which has some 
value in excess of its scrap value.

B.102-16 “Scrap” means property that 
has no reasonable prospect of being sold ex
cept for the recovery value of its basic 
material content.

B.102—17 “ Custodial records” means writ
ten memoranda or identifying checks of any 
description or type used to control items is
sued from tool cribs, tool rooms, stockrooms, 
etc., such as requisitions, issue hand 
receipts, tool checks, stock record books, etc.

B.102—18 “Individual item record” means 
a separate card form, or document utilized 
to account for one item of property.

B.102—19 “Stock record” means a per
petual inventory form of record which shows, 
by nomenclature, the quantities received and 
issued and the balances on hand.

B.102-20 “Discrepancies incident to ship
ment” means all deficiencies incident to the 
shipment of Government property to or from 
a contractor’s facility whereby differences 
exist between the property purported to have 
been shipped and the property actually 
received. Such deficiencies include, but are 
not limited to loss, damage, destruction, 
improper status and condition coding, error 
in identity or classification, and improper 
consignment.

B.102—21 “Space property” means personal 
property which is peculiar to aeronautical 
and space programs of NASA, and is not 
otherwise included in the categories of prop
erty set forth in §§ 18-13.101—4, 18—13.101—5, 
18-13.101-6, and 18-13.101-8. It includes 
such items as aircraft, engines, space vehicles, 
and other similar components and related 
support equipment furnished for use as a 
standard or model, to establish equipment 
compatibility, or for such other similar rea

sons as may be determined by the contracting 
officer.

B.103 Segregation or Commingling of 
Government Property and Contractor’s 
Property. Government property will be seg
regated and kept physically separate from 
contractor-owned property. However, when 
advantageous to the Government and con
sistent with the contractor’s authority to use 
such property, the property may be com
mingled :

(a) When the Government property is 
special tooling, ' special test equipment or 
plant equipment which is clearly identified 
and recorded as Government property;

(b) When approved by the property ad
ministrator in connection with research and 
development contracts;

(c) When material included in a multi
contract cost and material control system 
approved in accordance with B.303(e) (ii);

(d) When (i) scrap of a uniform nature is 
produced from both Government-owned and 
contractor-owned material and physical seg
regation is impracticable, (ii) scrap produced 
from Government-owned material is insig
nificant in consideration of the cost of seg
regation and control, or (iii) Government 
contracts involved are fixed-price in nature 
and provide for the retention of the scrap by 
the contractor; or

(e) When otherwise approved by the prop
erty administrator.

B.104 Audit of Property Control System. 
The contractor’s Government property con
trol system shall be audited by the Govern
ment as frequently as conditions warrant. 
Any such audit or audits may take place at 
any time during the performance of the con
tract, upon completion or termination of the 
contract, or. at any time thereafter, during the 
period the contractor is required to retain 
such records. The contractor shall make all 
such records, including correspondence re
lated thereto, available to the auditors.

B.105 Administration of Space Property. 
Due to the special nature of space property 
the contract under which it is provided gen
erally will contain specific requirements for 
maintenance and control. Moreover, the fol
lowing conditions shall be observed: (i) Each 
item of the property shall be identified by its 
Federal item identification number and Gov
ernment nomenclature, and (ii) upon the 
completion or termination of the contract 
the contractor shall request and comply with 
disposition instructions from the contracting 
officer. To the extent specified in the contract, 
provisions of this appendix shall apply to 
Space Property. ,

Subpakt 2—Contractor’s R esponsibility

B.200 Scope of Subpart. This subpart 
covers to the extent not otherwise provided 
in the contract, (i) the duties and responsi
bilities of the contractor with respect to Gov
ernment property, (ii) the obligations of the 
contractor with respect to the control of 
Government property, both physically and 
administratively, and (iii) the liability of the 
contractor for Government property lost, 
damaged, destroyed, or for which the con
tractor is otherwise unable to account.

B.201 Assumption of Responsibility. A 
contractor shall be responsible for all Gov
ernment property in his possession or control 
in accordance with the terms of the contract 
including property provided under such con
tract which may be in the possession or con
trol of a subcontractor. Sources from which 
Government property may be furnished or 
acquired are as follows :

(a) NASA Installations or Other Con
tractor’s Plants. Government property may 
be shipped to a contractor from NASA 
installations, other Government installations, 
or plants of NASA or other Government 
agency contractors. For the purpose of this 
appendix, the contractor shall become re
sponsible for such property upon delivery of

th e  p rop erty  in to  h is  cu s to d y  or control. The 
sh ip p in g  a c t iv ity  sh a ll fu r n ish  th e  con
tra c to r  w ith  cop ie s  o f  d o cu m e n ts  necessary to 
p e rm it  th e  c o n tr a c to r ’s p rop erty  records to 
a ccu ra te ly  re fle ct th e  tra n sa ctio n .

(b) Direct Purchase by the Contractor. 
Direct purchases shall be subject to a de
termination by thé' NASA contracting officer 
that the items are allocable to the contract 
involved and are reasonably necessary there
for. For purposes of property control within 
the scope of this appendix, it shall be con
sidered that property purchased by the con
tractor, for which reimbursement is to be 
requested, becomes Government property 
upon its receipt by the contractor. This pro
vision shall not be deemed to alter or'modify 
contractual provisions relating to passage of 
title.

(c) Withdrawal From Contractor-Owned 
Stores. For purposes of property control, 
within the scope of this appendix, property 
withdrawn from contractor-owned stores, for 
direct charge to the contract, shall be con
sidered Government property at the time of 
approval of the claim for reimbursement, or 
at the time of issuance for use of such 
property for the performance of the contract, 
whichever is earlier.

(d) Contract Provisions, Terminations, 
Contract Charges. Pursuant to specific con
tractual provisions, or as a result of termin
ation of a contract, or change orders issued 
under a contract, the Government may 
acquire title to property. For purposes of 
property control, such property shall, unless 
otherwise provided by the contract, be con
sidered Government property upon accept
ance of title by the Government.

(e) Advance, Progress, or Partial Pay
ments. Pursuant to the terms of a contract, 
the Government may acquire a lien or title 
to property upon the making of advance, 
progress, or partial payments to the con
tractor. Property to which the Government 
has acquired a lien or title solely as a result 
of advance, progress, or partial payments 
shall not be subject to the provisions of 
this Appendix.

B.201-1 Evidence of Receipt of Govern
ment Property. The contractor shall furnish 
written receipts for all, or specific classes of 
Government-provided property only in those 
instances where such action is determined 
by the property administrator to be essential 
for maintenance of minimum acceptable 
property controls. Where such evidence of 
receipt is required for contractor-acquired 
property, it shall be provided by the con
tractor not later than the time he submits 
his application for payment (public voucher) 
for the property. In the instance of Govern
ment-furnished property, the required re
ceipt shall be provided by the contractor 
immediately upon receipt of the property.

B.201-2 Discrepancies incident„ to Ship
ment.

(a ) Government-furnished Property. When 
overages, shortages, or damages are dis
covered upon  receipt o f Government-furn
ished property, the contractor shall provide 
a statem ent o f  the con d ition  and the appar
ent causes in  accordance w ith procedures 
approved by th e property administrator 
pursuant to  B.101. W hen the quantity o 
description o f  property received by a con
tractor differs from  the quantity  or descrip
t ion  denoted as shipped on  the shippi g 
docum ent, on ly  th at quantity, or proper y, 
actually received w ill be recorded on 
official records o f the contractor.

(b) Contractor-Acquired Property. T e 
contractor shall take all actions necessary 
ad justm ent o f  overages, shortages, or da 
ages in  sh ipm ent o f  contractor-acqui 
property from  a vendor or supplier; exc p 
in  those instances wherein the s h ip m e n t ^  
m oved via G overnm ent bill o f  lading 
carrier liability is indicated. In the ia
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event, the contractor shall report the Instance 
in accordance with B.201-2(a) above.

B.202 Belief from Responsibility. Subject 
to specific Instructions of the -contracting 
officer, and unless otherwise provided for in 
the contract, the contractor shall be relieved 
of his property control responsibility for Gov
ernment property by the following:

(a) Consumption of Property in the Per
formance of the Contract. To the extent that 
the property-administrator determines that 
property has been consumed or expended for 
proper purposes and in reasonable amounts 
in the performance of the contract;

(b) Retention by the Contractor. When 
the contractor retains with the approval of 
the contracting officer Government property 
for which the Government has received con
sideration.

(e) Sale of Property. For Government 
property sold pursuant to instructions of 
the plant clearance officer: Provided, That, 
the proceeds of such sale shall have been 
received by or credited to the Government;

(d) Shipment of Government Property 
from a Contractor’s Plant. When Govern
ment property is shipped from the contrac
tor’s plant (except when shipment is to a 
subcontractor or other location of the con
tractor) pursuant to the instructions of the 
plant clearance officer or the property ad
ministrator; or

(e) Determination by the Contracting Offi
cer. For Government property which is lost, 
damaged, destroyed, or consumed in excess 
of that normally anticipated in a manufac
turing or processing operation, and for which 
the con tracting  officer has determined the 
extent o f  liability, if any, of the contractor: 
Provided, That:

(i) such determination is furnished to the 
contractor in writing;

(ii) the Government has been reimbursed 
where required by the determination; and

(iii) proper disposition of property ren
dered unserviceable by damage has been ac
complished, and appropriate cross-referenee 
is recorded on the determination as to the 
shipping document or other documents 
evidencing disposal.

B.203 Contractor’s Liability.
(a) Subject to the terms of the contract, 

the contractor may be liable when shortages 
of Government property are disclosed or 
when Government property is lost, damaged, 
or destroyed, or when there is evidence of 
unreasonable use or consumption of Govern
ment property as measured by the allow
ances provided for by the terms of the con
tract, the bill of material, or other appro
priate criteria.

(b) The contractor shall report all cases 
of loss, damage, or destruction of Govern
ment property in his possession or control 
to the property administrator as soon as such 
facts become known or when requested by 
the property administrator. The report shall 
be furnished when completed and accepted 
products or end items are lost, damaged, or 
destroyed while such property is in the 
possession or control of the contractor.

The contractor shall require any of 
hie subcontractors having Government 
property in their possession or control which 
is accountable under the contract to report 
to him all instances of loss, damage, or 
estruction of such Government property, 

mo^er procedures shall be in accordance 
with that prescribed in (a) and (b) above.

Stjbpaet 3—Records op Government 
Property

pj? “®0 Scope of Subpart. This subpart
taDUshes minimum requirements for rec- 

fho dstahllahed and maintained by
hie contractor for Government property in 
ms Possession or control.

B.301 General.
(a) It is the Government’s policy to rely 

upon contractor property control records 
and to designate and use such records as the 
official contract records unless an exception 
has been authorized due to special circum
stances. The contractor shall establish and 
maintain adequate control records, either 
manual or mechanized, in accordance with 
the requirements of this appendix for all 
Government property provided under a con
tract, including property provided under 
such contract as may be in the possession or 
control of a subcontractor. When ~iEe sub
contractor has a property control system 
approved by the Government for Govern
ment property provided under the sub
contractor’s own prime contracts, the con
tractor will utilize records created and main
tained in accordance with such approved 
system unless otherwise directed by the 
property administrator.

(b) The contractor’s property control sys
tem shall provide financial accounts for 
Government-owned property in the contrac
tor’s possession or control. The system shall 
be subject to internal control standards and 
be supported by property records for such 
property in the manner described in this 
Subpart 3.

(C) The official records shall be kept in such 
condition that at any stage of completion of 
the work under a contract the status of Gov
ernment property may be readily ascertained.

(d) Separate property records for each 
contract are desirable but a consolidated 
property record may be maintained: Provided, 
That the consolidated record provides the 
information set forth in this subpart.

(e) Special tooling and special test equip
ment fabricated from materials which are 
the property of the Government will be ap
propriately recorded as Government-owned 
special tooling or special test equipment im
mediately upon fabrication. Special tooling 
and special test equipment fabricated from 
materials which are the property of the 
contractor will be appropriately recorded 
as Government property at the time title 
passes to the Government.

(f) Property records of the same type 
which would have been established for com
ponents if acquired separately shall be estab
lished for such usable components which 
are permanently removed from items of Gov
ernment property as a result of modification 
or otherwise.

(g) The contractor’s property control sys
tem shall contain an adequate locator sys
tem or techniques to permit the location of 
any item of Government property within a 
a reasonable period of time after request 
therefor.

B.302 Pricing. Except as provided in 
B.302-1 the contractor’s property control sys
tem shall contain the unit price for each 
item of Government property recorded there
in. It is a recognized practice of many con
tractors to record the unit price of property 
on other than the quantitative inventory 
record, thus requiring the use of supple
mentary records to ascertain unit prices. 
Under such circumstances, the supplemen
tary records containing such information 
shall be identified and recognized as a por
tion of the official property records. The 
requirement that unit prices be contained in 
the official property records will not apply 
to those separate property records located at 
contractor’s secondary sites and subcon
tractor’s plants; provided that: (i) Records 
maintained by the prime contractor at his 
primary site are in full compliance in this 
respect and (ii) the prime contractor agrees 
to furnish either actual or reasonable esti
mated unit prices to the secondary site or 
subcontractor as the need arises. When 
definite information as to unit price cannot

be obtained, reasonable estimates will be 
used.

B.302-1 Contractor-Acquired and Con
tractor-Fabricated Property. The unit price 
of a contractor-acquired and contractor-fab
ricated property shall be determined in ac
cordance with the system established by the 
contractor in conformance with sound ac
counting principles and consistently applied. 
Generally, it is desired that separate unit 
prices be applied to items of special tooling 
and special test equipment fabricated or ac
quired by the contractor. However, if the 
contractor’s accounting system is acceptable, 
and if the maintenance of detailed cost rec
ords results in excessive accounting cost or 
is otherwise impracticable considering all 
circumstances, group pricing may be used for 
special tooling and special test equipment. 
Group pricing may also be used for work-in
process in accordance with the contractor’s 
acceptable cost accounting system. Processed 
material, fabricated parts, components, as
semblies, etc., charged to the contractor’s 
work-in-process inventory, including items 
in temporary storage while awaiting process
ing may be considered as work-in-process 
for the purpose of compliance with this re
quirement. Nothing in the foregoing lessens 
the requirement for quantitative property 
controls for special tooling, special test 
equipment, and work-in-process necessary 
for the proper protection of the Govern
ment’s interest.

B .302-2 Government-Furnished Property. 
The unit price of Government-furnished 
property shall be determined by the Gov
ernment and furnished to the contractor. 
Transportation and installation costs will 
not be considered as part of the unit price 
for this purpose. Normally, the unit price of 
Government-furnished property will be pro
vided on the document covering shipment 
of the property to the contractor. In event 
the unit price is not provided on the docu
ment, action will be taken through the 
property administrator to obtain the infor
mation.

B.303 Records of Material. All Govern
ment material furnished to the contractor, 
as well as other material to which title has 
passed to the Government by reason of allo
cation from contractor-owned stores or pur
chase by the contractor for direct charge 
to a Government contract or otherwise, shall 
be recorded in accordance with the con
tractor’s property control system, as follows:

(a) Contractor’s Property Control System. 
Except as prcfvided in (d) and (e) below, the 
contractor’s property control system shall be 
such as to provide the following informa
tion:

(i) Contract number or equivalent code 
designation; "

(ii) Nomenclature or description of item 
(including Federal Stock Number if known) ;

(iii) Quantity received;
(iv) Quantity issued;
(v) Balance on hand;
(vi) Posting reference and date of trans

action;
(vii) Unit price;
(viii) Location; and
(ix) Disposition.
(b) Consolidated Stock Record. When a 

contractor has more than one Government 
contract under which Government material 
is provided, a consolidated record for mate
rials may be authorized by the property ad
ministrator: Provided, The total quantity of 
any item is allocated to each contract by 
contract number and each requisition of ma
terial from contractor-owned stores is 
charged to the contract on which the material 
is to be used. The supporting document or 
issue slip shall show the contract number 
or equivalent code designation to which the 
issue is charged.
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(c) Custodial Records. Custodial records 
shall be maintained for tool crib items, guard 
force items, protective clothing and other 
items issued for the use of individuals in 
the performance of their work under the 
contract.

(d) Use of Receipt and Issue Documents. 
When authorized by the property adminis
trator, the contractor may maintain in lieu 
of “stock records,” a file of approximately 
cross-referenced documents evidencing re
ceipt, issue and use of Government-provided 
material which is issued for immediate con
sumption upon receipt and is not entered in 
the inventory record as a matter of sound 
business practice. This method of control 
may be authorized by the property admin
istrator in the following instances:

(i) Material charged’ through overhead, 
Including but not limited to items used in 
manufacturing, maintenance, and office 
supplies;

(ii) Material under research and develop
ment contracts;

(iii) Subcontract or outside production 
items;

(iv) Nonstock or special items. These items 
are considered to be those whose procurement 
cycle is irregular and infrequent;

(v) Items which are produced for direct 
charge to a contract, procured and issued for 
installation upon receipt, and involve no 
spoilage such as maintenance and repair 
parts for plant equipment; or

(vi) Items issued from contractor-owned 
inventory direct to production, maintenance, 
etc.

(e) Multicontract Cost and Material 
Control.

(i) Description and Scope. A multicontract 
cost and material control system constitutes 
a modification of the requirements for 
physical identification of Government ma
terial and substitutes therefor a system of 
financial accounting. The system operates as 
follows:

(A) The contractor may acquire, purchase, 
requisition, receive, store, and issue like items 
of material for the total requirements of all 
contracts involved in the system without 
identifying the material to each contract.

(B) The contractor may commingle, dur
ing all stages of contract performance, Gov
ernment-owned and contractor-owned ma
terial and work-in-process, which was furn- 
nished, acquired, or produced for all Govern
ment contracts of any type covered by the 
system, without _ physical segregation or 
identification to the individual contracts.

(C) In lieu of physical segregation and 
identification to individual contracts, peri
odic calculation of requirements and distri
bution of costs to all contracts permits the 
allocation of material costs to products de
livered. This system, by reflecting the ma
terials expended to perform each contract 
at any stage in production, permits usage 
analysis to determine the reasonableness of 
consumption and expenditure of Govern
ment material.

(D) The system may appropriately include 
all Government contracts of any type which 
involve common repetitive operations.

(E) The system does not require com
mingling of all common materials of all 
contracts Included. For example, items of 
Government-furnished material of high 
value or in short supply may be excluded 
from commingling and reserved for use in 
performance of the contract under which 
furnished.

(F) Notwithstanding B.jj02, physical in
ventories of material in stores included in the 
systems (other than work-in-process) will 
be taken by the contractor at least annually, 
price extended, and reconciled to the quan
titative balance for each item, and adjust
ments recorded in the stock record and fi
nancial Inventory control accounts. Such

RULES AND REGULATIONS
physical Inventories and adjustments shall 
be reviewed by and are subject to the ap
proval of the property administrator. An 
equitable distribution to cost accounts of 
any inventory losses will be subject to a like 
review and approval.

(ii) Authorization. The Procurement Ofll- 
cer responsible for contract administration 
at the contractor’s plaint involved or his 
designee may authorize a contractor who is 
performing or will perform more than one 
Government contract to use the multicon
tract cost and material control system in 
accordance with this paragraph. The property 
administrator will, for each system author
ized, approve detailed operating procedures 
as are necessary for that particular system.

(iii) Criteria. A multicontract cost and 
material control system may be authorized 
if:

(A) The contractor demonstrates that sav
ings or improved operations will result from 
adoption of the system or that it will other
wise be in the interest of the Government;

(B) The contractor’s accounting system is 
adequate to satisfy the requirements set out 
in B.312; and

(C) The system is applied to existing Gov
ernment contracts only and excludes ma
terials acquired or costs incurred for non- 
Government work or in anticipation of future 
Government work.

B.304 Records of Special Tooling. The 
contractor’s property control system shall be 
such as to provide the following minimum 
information regarding each item of Govern
ment-owned special tooling:

(i) Contract number or equivalent code 
designation;

(ii) Nomenclature or description of item 
(including identification number and item 
on which used) ;

(iii) Quantity received or fabricated;
(iv) Posting reference and date of trans

action;
(v) Location;
(vi) Disposition;
(vii) Unit or group price; and
(viii) Retention category (when required 

by the contract).
(a) In event group pricing of special tool

ing is utilized bÿ the contractor, as recog
nized in B.302—1, unit prices may be computed 
as and when required.

(b) Retention category, item (iii) above 
(when applicable) shall be established by the 
contractor at time of acquisition or fabrica
tion of the item of special tooling. Reten
tion categories as defined below shall be 
used:

(i) Assembly tooling—required, for manu
facture of the end product but not required 
for production of spare parts. Those items 
having no post production need except for 
potential modification or resumed produc
tion programs.

(ii) Critical tooling—those tools within a 
family of tools absolutely essential to fabri
cate spare parts and assemblies even at a 
minimum production rate. This would in
clude basic forming tools and tooling for 
special processes. Tools within this category 
are to be further identified as :

(A) Spares tooling—required to produce a 
provisioned spare part or assembly.

(B) Judgment (insurance) tooling—fab
rication tools for parts that are not pro
visioned spares but which in the judgment of 
the contractor will be required at some time 
for logistic support of the end item.

(C) Support tooling—o f secondary impor
tance, necessary to economically produce at 
Increased rates but not essential for [»arts 
fabrication at low production rates.
This information will be utilized to expedite 
screening when the special tooling becomes 
excess to contract requirements. After a 
major system has gone out of production, 
this information need not be required for

those items of special tooling which have 
been retained for spares production, over
haul, or repair work.

B.305 Records of Special Test Equipment. 
The contractor’s property control system 
shall be such as to provide the following 
minimum information regarding each item 
of Government-owned special test equip
ment:

( i )  C o n tra ct  n u m b e r  o r  equ ivalent code 
d e s ig n a tio n ;

(ii) Nomenclature or description of item 
(including identification number and item 
on which used) ;

(iii) Identity of any general purpose test 
equipment incorporated as components in 
such a manner that removal and reutilization 
may be feasible and economical;

(iv) Quantity received or fabricated;
(v) Posting reference and date of trans

action;
(vi) Location;
(vii) Disposition;
(viii) Unit or group price; and
(ix) Retention category (when required 

by the contract).
(a) In event group pricing of special test 

equipment is utilized by the contractor, as 
recognized in B.302-1, unit prices may be 
computed as and when required.

(b) Retention category, item (ix) above 
(when applicable), shall be established by 
the contractor at time of acquisition or fabri
cation of the item of special test equipment. 
Retention categories defined in B.304(b) will 
be used for special test equipment. This in
formation will be utilized to expedite screen
ing when the special test equipment becomes 
excess to contract requirements. After a 
major system has gone out of production, 
this information need not be required for 
those items of special test equipment which 
have been retained for spare production, 
overhaul or repair work.

B.306 Record of Plant Equipment.
(a) Plant Equipment Costing $1000 or 

More. The contractor shall maintain indi
vidual item records (manual or mechanized) 
of each item of Government-owned plant 
equipment having a unit cost of $1000 or 
more which will provide the following mini
mum information:

(i) Federal Supply Code for Manufacturer 
(Cataloging Handbooks H4-1, H4-2) and, at 
the option of the contractor, the name and 
address of the equipment manufacturer.

(ii) Manufacturers model/part number.
(iii) Serial number and year built (when 

available).
(iv) U.S. Government Identification/tag 

number.
(v) Noun name of the item and Federal 

Supply Classification (Cataloging Handbook 
H2-1, H2-2, and H2-3).

(vi) Acquisition document reference and 
date.

(vii) Location.
(viii) Disposition document reference and 

date.
(ix) Contract number or equivalent code 

designation.
(x) Unit price when equipment is Govern

ment-furnished or cost (f .o.b. manufacturer) 
when contractor acquired.

Note : Unit price will be reduced when 
accessory and auxiliary items are per
manently separated from the basic item of 
plant equipment.

(b) Record of Accessory and AuxiliA  ̂
Equipment. Accessory and auxiliary equip
ment, which is attached to or otherwise a 
part of an item of plant equipment or h 
been acquired for use in connection with 
specific item, shall be recorded on the recor 
of the item of plant equipment. In the even 
the accessory or auxiliary item is not attachea 
to, a part of, or acquired for use with 
specific item of plant equipment, it shall d 
recorded as indicated in B.306(d).
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(c) Record of Manufacturing Systems. 
Where plant equipment (including accessory 
or auxiliary type items) is assembled and 
interconnected to form a single operating 
unit to perform continuously the same man
ufacturing process, such equipment may, 
for property and inventory control purposes, 
be grouped and recorded as a single item of 
plant equipment on one plant equipment 
record in lieu of an individual item record 
for each component comprising the item of 
plant equipment. This does not obviate the 
requirement for adequately describing the 
component items on the plant equipment 
record nor does it preclude the use of more 
than one plant equipment record form when 
additional space is required.

(d) Plant Equipment Costing More Than 
$200 and Less Than $1,000. Except where in
dividual item records are necessary for effec
tive control, calibration, or maintenance, 
summary stock records may be maintained 
for minor plant equipment and for plant 
equipment costing between $200 and $1,000 
per unit. The contractor’s property control 
system shall be such as to provide the follow
ing minimum information:

(i) Contract number or equivalent code 
designation;

(ii) Noun name, Federal Supply Classifica
tion in Cataloging Handbooks H2-1, H2-2, 
and H2-3;

(iii) Manufacturer or Federal Supply Code 
for the manufacturer and model/part num
ber;

(iv) Quantity received;
(v) Balance on band;
(vi) Posting reference and date of trans

action;
(vii) Unit price;
(viii) Location (see B.301(g) ) ; and
(ix) Disposition."

In addition, where appropriate as determined 
by the property administrator the serial 
number or Government identification num
ber or both for each item shall be recorded 
in a permanent manner in the property 
records and, upon disposition, lined out or 
otherwise deleted from the record. DD Form 
1342 may be used for individual record cards 
for items costing between $200 and $1 ,000.

B.306-1 Centrally Reportable Plant Equip
ment. Notwithstanding the approval of a 
contractor’s property accounting and con
trol system the contractor shall, with 
respect to items identified as industrial plant 
equipment (1PE) (including those items 
which are a part of a manufacturing system 
but excluding general purpose components 
of special test equipment) prepare a DD 
Form 1342 (see Attachment '1 ) at the time of 
acquisition or receipt. When IPE including 
general purpose components of special test 
equipment is no longer required at the point 
of acquisition or receipt, the contractor shall 
prepare a DD 1342 and reflect thereon any 
changes in original data not previously re
ported.. The contractor shall retain the orig
inal of each DD Form 1342 and forward the 
copies through the property administrator to 
wie NASA contracting officer. Use of the DD 
orm 1342 as the official property record is 

optional.
B.307 Records of Real Property. Records
real property shall consist of maps, draw- 

hgs, plans, and specifications supplemented, 
where necessary to reflect building installa- 
vmi+o 8,8 heating, electrical, sanitary

ntuating, drainage, sprinkler systems, etc. 
appropriate changes will be made to the 

reflect alterations, additions, or 
dra^!ions to real ProPerty. Where the maps, 
a.rion„??S,’ Plans> &nd specifications do not 
invR1i«!,t1 ,̂rtflect descriptive data as to build- 
bemnufiai latlons’ suPPiemental records will 
Be The foreg°ing records will: (i)

complete, (ii) show the original cost of

the property and improvements and the cost 
of changes and additions thereto, and (iii) be 
appropriately indexed.

B.308 Records of Scrap andsSalvage. Ex
cept as provided in B.103(d) the contractor 
shall maintain records of all scrap or salvage 
generated. These records shall be in accord
ance with the contractor’s established system 
of scrap and salvage control, if approved by 
the property administrator, who shall take 
into consideration the need for protecting 
the Government’s interest in the proration, 
disposition, and allocation of proceeds re
sulting therefrom.

B.308-1 Records of Scrap. The contrac
tor’s property control system shall be such 
as to provide the following minimum infor
mation :

(i) Contract number, if practicable, or 
equivalent code designation;

(ii) Scrap classification (material con
tent) ;

(iii) Quantity on hand;
(iv) Unit of measure;
(v) Posting references and date of trans

actions; and
(vi) Disposition.
B.308-2 Records of Salvage. The contrac

tor’s property control system shall be such 
as to provide the following minimum infor
mation :

(i) Contract number, if practicable, or 
equivalent code designation;

(ii) Nomenclature or description of item;
(iii) Quantity on hand;
(iv) Posting reference and date of trans

action; and
(v) Disposition.
B.309 Records of Related Data and In

formation. The contractor shall maintain 
property control and accountability in ac
cordance with sound industrial practice with 
respect to manufacturing or assembly draw
ings, installation, operation, repair, or main
tenance instructions, or other similar data 
and information furnished to the contractor 
by the Government. The requirements of this 
appendix are not otherwise applicable to such 
property.

B.310 Records of Completed Products. 
The contractor shall maintain a record of all 
completed products produced under a con
tract as follows:

(a) When there is no lapse of time between 
Government inspection and acceptance of 
the completed products and shipment from 
the plant site, the records shall, as a mini
mum, consist of summarization of quantities 
accepted and shipped. When end items are 
accepted by the Government and stored with 
the contractor awaiting shipment, the record 
shall identify quantities stored, location and 
disposition action.

(b) On contracts which provide that com
plete products are to be retained by the con
tractor for further use under the contract, 
or other contracts, such items shall be con
sidered “Government-furnished property” 
upon acceptance and shall be recorded as 
prescribed in this subpart.

( c ) When completed products are returned 
to-a' contractor under the terms of a warranty 
clause, the contractor shall, as a minimum, 
maintain a record by contract, setting forth 
a description of the items involved, quanti
ties received and returned to the Govern
ment, and such other pertinent data as may 
be required to permit determination that a 
proper accounting for all property has been 
made.

B.311 Financial Control Accounts and 
Reports.

(a) Property Accounts. The contractor’s 
property control system shall be such as to 
provide semiannually the dollar amount of 
Government facilities and material for which 
he is accountable in the following classifi
cations: " J

(i) Land and rights therein;
(ii) Buildings;
(iii) Other structures and facilities;
(iv) Leasehold improvements; -
(v) Plant Euipment; and
(vi) Material.
(b) Facilities. The contractor’s accounts 

covering items (i) through (v) above will be 
susceptible to local reconciliation in totals 
and subtotals as to whether contractor-ac
quired or Government furnished.

(c) Government Material. The contractor’s 
property control system shall be such as to 
provide semiannually the dollar amount of 
Government material for which he is 
accountable.

(d) Reports To Be Prepared.
(i) The contractor will prepare, semi

annually, an Analysis of Industrial Facilities 
and Material Report (NASA Form 1018) in 
accordance with the instruction contained 
therein. When a contractor has been awarded 
more than one contract pursuant to which 
industrial facilities or material or both are 
furnished or acquired, a separate report will 
be prepared for each contract except that, if 
material is accountable under more than 
one contract with a single NASA installation, 
the cognizant NASA installation may au
thorize one report covering material for all 
such contracts. (This exception does not 
eliminate the necessity for separate records 
of material for each contract.) Property in
cluded in one report will not be duplicated 
in another report.

(ii) The report will include: (A) The cost 
of Government-owned industrial facilities in 
the possession of the contractor and sub
contractors under each prime contract, or 
(B) the cost of Government-owned material 
held in storage for issue by the contractor 
and subcontractors when the balance on 
hand at the end of the reporting period is 
estimated to amount to $25,000 or more for 
each prime contract, or both.

(iii) Also, the cost of material will be re
ported only as of each June 30 except that: 
(A) The cost will be reported as of Novem
ber 30 when all material has been disposed 
of since the preceding June 30 (for example, 
due to completion or termination of the con
tract), or (B) the amount of increase or de
crease since the preceding June 30 is in ex
cess of $100,000.

(iv) The report will not include minor 
plant equipment; special tooling; special test 
equipment; space property; industrial fa
cilities in process of construction or material 
held for use in construction of industrial fa
cilities; or any of the following types of mate
rial: scrap and salvage, items forwarded to 
the contractor for repair and return to NASA, 
work in proqess, material issued for consump
tion, material held in storage for issue which 
is estimated to amount to less than $25,000, 
and NASA shipping containers.

(e) Submission of Reports.
(i) Six copies of the Analysis of Industrial 

Facilities and Material Report will be sub
mitted by the contractor to the cognizant 
property administrator so as to be received 
by: December 26 covering the period July- 
November 30, and July 26 covering the period 
December 1-June 30.

B.312 Financial Accounting Require
ments for Multicontract dost and Material 
Control Systems. Whenever a multicontract 
cost and material control system is author
ized, the contractor’s financial accounts must 
include all material, including Government- 
furnished material in the system. Specifically, 
his accounting system must be adequate to:

(i) Provide on a complete and timely basis 
a clear “audit trial”  from costs of materials 
acquired for each contract to materials used 
or disposed of on each contract;
. (ii) Reflect separately for Government- 
furnished and contractor-acquired material
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in stores (excépt work-in process) the inven
tory balances as affected by receipts, issues, 
adjustments, and other dispositions;

(hi) Determine unit costs for each 
identifiable part, component, subassembly, 
assembly, end item, and contract item; .

(iv) Calculate amounts for cost reimburse
ments and progress payments during the life 
of the contract by applying or allocating such 
unit costs developed through each stage of 
work-in-process to contract items for the 
requirements of each contract; and

(v) Assure that when material furnished 
by one procuring activity is used on a con
tract of another procuring activity, the fur
nishing activity receives credit for such 
material.

B.313 Records of Property of Misdirected 
Shipments. The contractor’s property con
trol system shall be such as to provide the 
following information regarding each mis
directed shipment of Government property 
received:

(i) Identity of shipment (shipping docu
ment, bill of lading, etc.) ;

(ii) Origin of shipment;
(iii) Content (items in the shipment) per 

shipping document, if available;-
(iv) Location; and
(v) Disposition.
B.314 Records of Property Provided Under 

Exception Authority. The contractor’s prop
erty control system shall be such as to pro
vide the following minimum information re
garding each item of Government property 
provided:

(i) Exception identification nuinber;
(ii) Nomenclature or description of item;
(iii) Quantity received;
(iv) Posting reference and date of trans

action;
(v) Location;
(vi) Disposition; and
(vii) Unit price.
B.315 Records of Property Sent to Con

tractors for Processing and Return.
(a) The contractor shall maintain quanti

tative records of such items to assure control 
from time of receipt, during processing and 
return of the items to the NASA installation. 
Such item records will be established by the 
contractor in accordance with his property 
control system but will include at least the 
following:

(i) Contract number or equivalent code 
designation;

(ii) Nomenclature or description of item 
including the Federal Stock Number;

(iii) Quantity received;
(iv) Unit price;
(v) Location;
(vi) Quantity returned to NASA installa

tion;
(vii) Quantity disposed of otherwise pur

suant to proper authority;
(viii) Balance on hand; and
(ix) Posting reference and date of trans

action.
Subpabt 4— Identification

B.400 Scope of Subpart. This subpart es
tablishes minimum requirements for the 
identification and marking of Government 
property in the possession or control of the 
contractor.

B.401 (General. The contractor shall iden
tify, mark, and record all Government prop
erty promptly upon receipt, except as may 
be exempted by this subpart, and it shall 
remain so identified so long as it remains 
in the custody, possession, or control of the 
contractor. Assigned Government property 
identification numbers will be recorded on 
all applicable receiving documents, shipping 
documents, disposal documents, and any 
other documents pertaining to the property 
control system. Such markings shall be re
moved or obliterated from the property in
volved when the disposal is by sale, scrap, or 
through donation.
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B.402 Material and Minor Plant Equip

ment. All Government material and minor 
plant equipment shall be identified as Gov
ernment property except in those cases 
where:

(i) No material or minor plant equipment 
of the same type at the same location is 
owned by the contractor, his employees, or 
other contracting agencies;

(ii) Adequate physical control is main
tained over tool-crib items, guard force 
items, protective clothing, and other items 
issued for use by individuals in the perform
ance of their work under the contract;

(iii) Property is of bulk type or by its 
general nature of packing or handling pre
cludes adequate marking, as may be deter
mined by the property administrator; and

(iv) Property is commingled, as authorized 
by B.103.

B.403 Special Tooling and Special Test 
Equipment. Government-owned special tool
ing and special test equipment shall be 
marked in accordance with the procedure 
established by the contractor and approved 
by the property administrator, unless it is 
determined by the contractor in an indi
vidual case that marking will damage the 
special tooling or special test equipment or 
is otherwise impracticable. The contractor 
shall advise the property administrator, in 
writing, of any such determination. Identi
fication shall consist of a serial number 
(identification number), and an Indication 
of NASA ownership, including the NASA 
installation responsible for funding and con
trol of the property. If an item is already 
identified as “U.S. Property,”  the marking 
shall not be changed solely to conform to 
the provisions 6 f this paragraph. Components 
of special test equipment, having an acquisi
tion cost of $1,000 or more and incorporated 
in such a manner that removal and reutiliza
tion is feasible and economical, shall be 
marked in a manner similar to plant equip
ment as required by B.404. General purpose 
components of special test equipment having 
an acquisition cost of between $200 and 
$1,000 may be identified in the same manner, 
when required for effective control, in ac
cordance with a contractor’s approved prop
erty control system.

B.404 Plant Equipment.
(a) Unless already marked in compliance 

with these instructions, all NASA-owned 
plant equipment, including industrial plant 
equipment but excluding minor plant equip
ment (see B.402 above), shall be marked by 
the contractor with a NASA identification 
number, except (i) when the size or nature of 
the equipment makes it impracticable; or
(ii) the equipment is accessory or auxiliary 
and attached to or otherwise a part of an 
item of plant equipment and is required for 
its normal operation, in which case such item 
shall be entered and described on the record 
of the equipment to which it is attached or 
of which it is otherwise a part. Identification 
shall be effected by affixing a metal, fiber, 
plastic, or other plate direct to the equip
ment; by using indelible ink, acid, or electric 
etch, steel dies, or any other legible, per
manent, conspicuous, and tamper-proof 
method.

(b) Identification by the contractor shall 
be in accordance with procedures established 
by the contractor and approved by the prop
erty administrator and shall consist of the 
following:

(i) An indication of NASA ownership; 
however, if the item is already identified as 
“U.S. Property," the marking shall not be 
changed solely to conform to the provisions 
of this paragraph;

(ii) A two-part identification number. The 
first part shall be the property account num
ber (contract number) and the second part 
shall be a contractor assigned serial; and

(iii) Accessory or auxiliary equipment as
sociated with a specific item of plant equip

ment and recorded on the official records 
for that item need not be marked with an 
identification number unless circumstances 
necessitate marking to assure that the item of 
accessory or auxiliary equipment will be re
turned to the Government with the basic 
item with which associated.

(c) Normally, identification numbers as
signed and marking affixed shall be per
manent and will not be changed as long as 
the equipment remains under the control of 
NASA. However, identification markings may 
be removed and new identification numbers 
assigned and appropriate markings affixed in 
event of transfer of funding and control 
responsibilities between Government agen
cies or transfer of the equipments between 
contractors. The marking so removed shall 
be shown on the appropriate documents 
involved.

Stjbpart 5— Physical Inventories

B.500 Scope of Subpart. This subpart 
establishes minimum requirements for the 
physical inventory of Government property 
in the possession or control of the contractor.

B.501 Periodic Inventories. The contractor 
shall "periodically physically inventory all 
Government property (except materials is
sued from stock for performance of manufac
turing, research, design, or other services 
required by the contract) in his possession 
or control and shall cause his subcontractors 
to do likewise. The type and frequency of 
physical inventory and the procedures there
for shall be established by the contractor and 
approved by the property administrator. In 
establishing type and frequency of physical 
inventory consideration should be given to 
contractor’s established practices, type, and 
usage of the Government property in the 
possession or control of the contractor, 
amount of Government property involved 
and their monetary value, and the reliability 
of contractor’s property control system. 
Type and frequency of physical inventories 
normally will not vary between contracts 
being performed by the contractor; however, 
it may vary with the types of property being 
controlled. Inventory, as used here, consists 
of sighting, tagging or marking, describing, 
recording, and reporting the property con
cerned and reconciling the property recorded 
and reported with the property records.

B.502' Inventories Upon Termination or 
Completion. Immediately upon termination 
or completion of a contract, the contractor 
shall perform a physical inventory adequate 
for disposal purposes, of all Government 
property applicable to the terminated or 
completed contract. Further, the contractor 
shall cause each subcontractor to perform a 
physical inventory, adequate for disposal 
purposes, of all Government property in the 
subcontractor’s possession or control which 
is applicable to the terminated or completed 
contract. The requirement for physical in
ventory of Government property at the com
pletion of a contract may be waived by the 
property administrator when the property 
applicable to the completed contract is 
authorized for use on a follow-on contract, 
provided:

(i) Past experience has established the 
adequacy of property controls and an ac
ceptable degree of inventory discrepancies; 
and

(ii) A statement is provided by the con
tractor indicating that transfer of record 
balances has been made in lieu of preparing 
formal inventory list and the contractor 
accepts responsibility and accountability tor 
these balances under the terms of the follow- 
on contract.
* B.503 Reporting Results of Inventories. 
The contractor shall, as a minimum, submit 
to the property administrator: (i) A listing 
which properly identifies all discrepancies 
disclosed by a physical inventory, and (ii)
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a signed statement that physical inventory of 
all or certain classes of Government property 
was completed on a given date and that the 
official property records were found to be in 
agreement with the physical inventory except 
for discrepancies reported. The listing and 
signed statement will be furnished with a 
Tninirmim of delay after completion of the 
physical inventory.

B.504 Quantitative and Monetary Control. 
As directed or required by proper authority, 
contractor’s reports of results of physical 
inventory action shall be prepared on both 
a quantitative and monetary basis and seg
regated by categories of property such as 
material (except material issued from stock 
for performance of manufacturing, research, 
design, or other services required by the con
tract), special tooling, special test equip
ment, and plant equipment.

Subpart 6— Care, M aintenance, 
and Utilization

B.600 Scope of Subpart. This subpart 
establishes minimum requirements as to care, 
maintenance, and utilization of Government 
property in the possession or control of the 
contractor.

B.601 General. The contractor shall be 
responsible for the proper care, maintenance, 
and utilization of Government property in 
his possession or control from the time of 
receipt of the property until properly relieved 
of responsibility in accordance with the con
tract. The removal of Government property 
to storage, or its contemplated transfer, does 
not relieve the contractor of these responsi
bilities.

B.602 Contractor's Maintenance.Program. 
The contractor’s maintenance program 
(which shall be approved in accordance with 
B.101) shall be such as to provide for, con
sistent with sound industrial practice and 
the terms of the contract: (i) Disclosure of 
need for and the performance of normal 
maintenance, (ii) disclosure and reporting 
of need for capital type rehabilitation, and
(iii) recording of work accomplished under 
the program.

(a) Normal Maintenance. Normal main
tenance is maintenance generally performed 
on a regular scheduled basis to prevent the 
occurrence of defects and to detect and cor
rect minor defects before they result in 
serious consequences. An effective normal
maintenance program shall consist of, but 
not be limited to, the following actions:

(i) Inspecting buildings at such periodic 
intervals as will assure detection of deteriora- 
tioh and the need for repairs;

(ii) Inspecting plant equipment at such
periodic intervals as will assure detection of 
maladjustment, wear, or impending breakdown; ■

(iii) Regularly scheduled lubrication of 
bearings and moving parts in accordance 
with a lubrication chart or equivalent plan;

(iv) Protection from exposure to deterio
rating agents;

(v) Adjustments for wear, repair, or re
placement of worn or damaged parts and the 
elimination of causes of deterioration of 
associated parts;

Removal of sludge, chips, and cutting 
ous from equipment which will not be used 
lor a period of time;
veil*1!  Taking necessary precautions to pre- 

t deterioration from contamination and corrosion; and
(viil) Proper storage and preservation of 

accessories and special tools furnished with
usedMthitlant equipment but not regularly
triî?2 Capital Type Rehabilitation. The con- 
a_ +„ors maintenance program shall be such 
in » ^ +Î°V̂ e *or tbe disclosure and report
ant r.+^e need for major repair, replacement, 

ther rehabilitation work for Govern

ment property in the possession or control 
of the contractor.

(c) Records of Maintenance. The con
tractor’s maintenance program shall provide 
for records sufficient to disclose the main
tenance actions performed and deficiencies 
discovered as a result of inspections.

B.603 Utilization of Government Prop
erty. The contractor’s procedures shall be 
adequate to assure that Government property 
will be utilized only for those purposes 
authorized in the contract.

B.604 Property in Possession of Subcon
tractors. The contractor shall require any of 
his subcontractors having Government prop
erty in their possession or control to ade
quately care for and maintain that property 
and assure that it is utilized only as author
ized by the contract. Procedures necessary 
to the accomplishment of this responsibility 
shall be included in the contractor’s ap
proved property control system.
Instructions For th e  Preparation of NASA 

Property R ecords—DD Form 1342
1. Check Boxes Under Title of Form—The 

first time an item is acquired by NASA, place 
an “X ” in “Inventory”  box. Place an 
“ X ” in both “Inventory” and “ Change” 
boxes for all subsequent reports of an 
acquisition.

2. Name of Item (Upper right corner of 
form )—Enter simple noun name, i.e., Lathe.

SECTION I----INVENTORY CODES

Item 1—Place an “X” in appropriate box 
to designate code being used. Use PEC when 
available. When Federal Stock No. (FSN) is 
used, enter the FSN in the blocks marked 
FSN. If complete FSN is not available, enter 
the Federal Supply Classification (FSC) in 
the first four (4) blocks.

PEC Codes—-See “Production Equipment 
Directory” .

SCC Codes—See DSMA—H3, “Department 
of Defense Classification of Equipment for 
Inventory Control” .

Enter FSN, if available.
Obtain “Production Equipment Directory” 

and “DoD Classification of Equipment for 
Documents, U.S. Government Printing Of
fice, Washington, D.C.

Item 2—If a PEC commodity code is used, 
enter the model code shown in the Produc
tion Equipment Directory. If an SCC code is 
used, enter the last two (2 ) digits of the 
twelve (1 2 ) digit code.

Item 3—If PEC commodity code is used, 
enter manufacturer’s code in Production 
Equipment Directory. If SCC commodity 
code is used, enter manufacturer’s code in 
DSMA-H4-1, “Federal Supply Code for 
Manufacturers” . Obtain DSMA-H4-1 from: 
Superintendent of Documents, U.S. GPO, 
Washington, D.C.

Item 4—Enter applicable Type code for the 
equipment indicated below. Type Codes 1, 
2 and 3 are to be used for industrial 
equipment.
Code: Type

1------------- General Purpose Equipment.
2__---------- General Purpose Equipment
3 -------- ,—  with Special Features.
4 --------- - Single Purpose Equipment.

Other Plant Equipment.
Item 5—Enter complete NASA identifica

tion number for the equipment (see B.404). 
If less than eleven (11) digits are used, make 
entries to the right.

Item 6—Enter name, city, and State of 
the manufacturer of the equipment. Do not 
use distributor’s or vendor’s name.

Item 7—To be completed by the installa
tion financial management officer. Con
tractors and/or property administrators 
leave these blocks blank.

Item 8—Enter name, street address, city, 
and State of the actual possessor of the 
equipment. If in possession of a subcon
tractor or contractor’s secondary site, enter 
name and address of contractor having the 
NASA contract which provided the equip
ment, also, the name and address of the sub
contractor or secondary site.

Item 9—Enter the last two (2) digits of 
calendar year equipment was manufactured.

Item 10—Operating Power Code—Enter 
the applicable two-digit code from DSAM 
4215.1 “Defense Industrial Plant Equipment 
Center Operations”.

Item 11—Service Code—Enter the two- 
digit code “32” to indicate NASA-owned 
equipment.

Item 12—Enter the cost rounded off to the 
nearest dollar. Make entries of less than six
(6 ) digits within the blocks to the far right.

Item 13—Enter serial number assigned by 
the manufacturer. Place number to the far 
left. Do not add zeros. If equipment has ho 
serial number, enter the ■ygord “None” .

Item 14—Enter one of the following codes 
in block to the far left: 1—Active, 2—Leased, 
3—Disposal, 4—Other.

Item 15—Enter Condition Code:
S—In service;
N—New or not used;
E—Used, reconditioned;
O—Used, useable without repairs.
Item 16—Leave blank.
Item 17—Leave blank.

SECTION II----INVENTORY DATA

Item 18—Give complete, detailed descrip
tion. List all sizes, capacities and ranges 
thereof. Description will be determined from 
a physical inspection of the item by qualified 
technical personnel.

Item 19—Enter manufacturer’s model, 
style, or catalogue number of equipment be
ing reported. Use model number if available.
. Item 20—Enter NASA contract number 

under which contractor is accountable.
Item 21—Designate program, project, or 

service to which equipment is asigned.
Item 22—Enter NASA installation cogni

zant of the contract number under which 
equipment was acquired.

Item 23—Give all dimensions (including 
skid) to the nearest foot as item is normally 
stored.

Items 24 and 25—Leave blank.
SECTION III----ACQUISITION AND TRANSFER

Item 26—Enter a reference to approval 
issued by NASA Contracting Officer for 
acquisition or transfer of the item.

Item 27—Enter the Government contract 
number under which the item was purchased 
by a contractor for the account of the Gov
ernment.

Item 28—Place an “X ” in the applicable 
box to indicate whether item was new or 
used when first received by NASA.

Item 29—Enter name and address of the 
consignor from which the item was shipped.

Item 30—Enter name and address of the 
consignee at which the item was received.

Item 31—If acquired by purchase, leave 
blank; otherwise, enter date and voucher 
number on which item was received (incom
ing shipping document).

Item 32—Leave blank when reporting ac
quisition. When reporting a transfer of ac
countability, insert date and voucher num
ber on which item was shipped (outgoing 
shipping document).

Item 33—Enter NASA contract number 
which provides for item being reported. For 
items transferred to a NASA installation, en
ter name of the cognizant installation.

Item 34—Enter actual day, month, and 
year on which item was physically received 
by the consignee in item 30.

Item 35—Enter amount of increase (to the 
nearest dollar) to “Acquisition Cost” (Item
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12). This will include the addition of attach
ments and/or accessories. For new purchases, 
this entry will be identical to amount shown 
in item 1 2 .

Item 36—Enter amount of decrease (to the 
nearest dollar) to “Acquisition Cost” (Item 
12). This will include the deletion of attach
ments and/or accessories.

SECTION IV----DISPOSITION DATA

Item 37—Enter name and address of NASA 
installation, Government agency and activity 
or contractor to which item is transferred.

Item 38—Enter identification and date of 
document issued directing disposition.

Item 39—Enter an “X ” in appropriate box 
to indicate type of disposition. If disposal was 
by sale, insert amount of proceeds realized.

Item 40—Insert voucher number and date 
of document which effected the shipment.

Item 41—Enter date title was transferred 
to donee or purchaser, if readily available; 
otherwise, enter date of delivery to donee 
or purchaser.

SECTION V----ELECTRICAL CHARACTERISTICS

Item 42—Self-explanatory.
SECTION VI----PLANNING DATA

Items 43 throtigh 46—Not applicable to 
NASA.

SECTION v n ----CHANGE PROCEDURE

Items 47 through 52—This section is not 
to be used.
SECTION VIII----THIS SPACE IS PROVIDED FOR CON

TINUATION OF ENTRIES OF ITEMS 1 THROUGH
46  WHEN APPLICABLE W HICH MAT NEED MORE
SPACE THAN PROVIDED IN  ITEM 18

SECTION IX----CERTIFICATION OF INVENTORY

Enter date, signature, andi title of the in
dividual certifying that the facts presented 
are accurate.

SECTION X— VALIDATION OF LATAWAY

Not applicable to NASA equipment.
Appendix C: Control of Property in 

Possession of Nonprofit Research 
and Development Contractors 

Subpart 1— Introduction

C.100 Scope of Appendix. This appendix 
sets forth the basic requirements to be ob
served by contractors in establishing and 
maintaining control over Government prop
erty provided pursuant to the terms of con
tracts with the National Aeronautics and 
Space Administration. To the extent of any 
inconsistency between this appendix and the 
terms of the contract under which the Gov
ernment property is provided, ‘the terms of 
the contract shall govern.

C.101 General. The contractor shall be di
rectly responsible for and accountable for all 
Government property in accordance with the 
provisions of the contract, including prop
erty provided under such contract which 
may be in the possession or control of a sub
contractor. The contractor shall establish and 
maintain a system (in accordance with the 
provisions of this appendix) to control, pro
tect, preserve and maintain all Government 
property. This system shall be reviewed and, 
if satisfactory, approved in writing by the 
assigned property administrator. The con
tractor shall maintain and make available 
such records as are required by Subpart 3 of 
this appendix and must account for all Gov
ernment property until relieved of responsi
bility therefor in accordance wtih procedures 
set forth in Subpart 2 of this appendix. Li
ability for loss, damage, or excessive use of 
property in a given instance will necessarily 
depend upon all the circumstances surround
ing the particular case and must be consid
ered and determined in accordance with the

provisions of the contract. The contractor 
shall furnish all necessary data to sub
stantiate any request for discharge from 
responsibility.

(a) The contractor shall require any of 
his subcontractors who are provided Gov
ernment property under the prime contract 
to comply with the provisions of this appen
dix. Procedures for assuring subcontractor 
compliance shall be included in the contrac
tor’s approved property control system. In 
those instances where the property adminis
trator assigned to the contract has requested 
supporting property administration, the con
tractor may accept the system approval and 
continuing surveillance of the supporting 
property administrator in lieu of performing 
duplicative actions to assure the subcontrac
tor’s compliance with the provisions of this 
appendix.

(b) In the event any portion of the con
tractor’s property control system is found to 
be inadequate upon review by the property 
administrator, any necessary corrective ac
tion will be accomplished by the contractor 
prior to approval of the system. When agree
ment as to adequacy of control and corrective 
action is not reached between the contractor 
and the property administrator, the matter 
will be referred to the contracting officer.

(c) Procedures for the control of scrap and 
salvage shall not be required unless the prop
erty administrator determines that the scrap 
or salvage is substantial in amount and that 
the Government is not receiving sufficient 
benefits from the use or disposal thereof. In 
this event the contractor shall establish a 
procedure whereby all Government property 
that can be salvaged shall be returned to 
Government stock, which procedure shall be 
subject to the approval of the property 
administrator.

(d) When Government property (exclud
ing misdirected shipments) is disclosed to be 
in the possession or control of the contractor 
but not provided in accordance with the pro
visions of any contract, the contractor will, as 
promptly as possible, (i) record such prop
erty according to the established property 
control procedure, and (ii) furnish the prop
erty administrator with all known circum
stances and factual data pertaining to its 
receipt and a statement as to whether there 
is a need for retention of such property. For 
misdirected shipments see C.312.

(e) The contractor shall report all Govern
ment property in excess of the amounts 
needed to complete full performance under 
the contract pursuant, to which it was pro
vided, or other existing contracts which au
thorize the use of such property, as promptly 
as possible after disclosure of the condition.

C.102 Definitions. As used in this appen
dix:

C.102-I “Property administrator” means 
the individual designated by appropriate 
authority to administer the contract require
ments and obligations relative to Govern
ment property. He is an authorized represent
ative of the contracting officer.

C.102-2 “Government property” means 
all property owned by or leased to the Gov
ernment or acquired by the Government 
under the terms of a contract. Government 
property includes both Government-fur
nished property and contractor-acquired ' 
property as defined below.

(i) “Government-furnished property” is 
property in the possession of, or acquired 
directly by, the Government and subse
quently delivered or otherwise made avail
able to the contractors; and

(ii) “Contractor-acquired property” is 
property procured or otherwise proyided by 
the contractor for the performance of a 
contract, title to which is vested in the 
Government.

C.102-3 "Provide,” as used in the context 
of such phrases as “Government property

provided to the contractor” and "Govern
ment-provided property,” means either to 
furnish, as in “Government-furnished prop
erty,” or to acquire, as in "contractor- 
acquired property.”

C.102-4 "Government material” means 
Government property which may be incor
porated into or attached to an end item to 
be delivered under a contract or which may 
be consumed in the performance of a con
tract. ft includes, but is not limited to, raw 
and processed materials, parts, components, 
assemblies and small tools and supplies.

C. 102-5 “Special tooling”  means all jigs; 
dies, fixtures, molds, patterns, taps, gauges, 
other equipment and maufacturing aids, and 
replacement thereof, which are of such a 
specialized nature that, without substantial 
modification or alteration, their use is limited 
to the development or production of par
ticular supplies or parts thereof, or the per
formance of particular services. The term 
includes all components of such items, but 
does not include :

(i) Consumable property;
(ii) Special test equipment; or
(iii) Buildings, nonseverable structures 

(except foundations and similar improve
ments necessary for the installation of spe
cial tooling), general or special machine 
tools, or similar capital items.

C.102-6 “Special test” equipment means 
electrical, electronic, hydraulic, pneumatic, 
mechanical or other items or assemblies of 
equipment, which are of such a specialized 
nature that, without modification or altera
tion, the use of such items (if they are to be 
used separately) or assemblies is limited to 
testing in the development or production of 
particular supplies or parts thereof, or in 
the performance of particular services. The 
term “special test equipment” includes all 
components of any assemblies of such equip
ment, but does not include:

(i) Consumable property;
(ii) Special tooling; or
(iii) Buildings, nonseverable structures 

(except foundations and similar improve
ments necessary for the installation of spe
cial test equipment), general or special ma
chine tools, or similar capital items.

C.102—7 “Facilities” means industrial 
property (other than material, special tool
ing, space property, and special test equip
ment) for production, maintenance, research, 
development, or test, including real property 
and rights therein, buildings, structures, im
provements and plan equipment. -

C.102-8 “Real property,” for purposes of 
accounting classification, means (i) land and 
rights therein; (ii) ground improvements;
(iii) utility distribution systems; (iv) build
ings; (v) structures; and (vi) lease hold im
provements. It excludes foundations and 
other work necessary for the installation of 
special tooling, special test equipment, and
plan equipment. <

C.102-9 [Reserved]
C.102—10 “Plant equipment” means per

sonal property of a capital nature (consist
ing of equipment, machine tools, test equip
ment, furniture, vehicles, and accessory and 
auxiliary items, but excluding special tooling 
and special test equipment) used or capable 
of use in the manufacture of supplies or in 
the performance of services or for any admin
istrative or general plan purpose. (For fi
nancial reporting purposes see NASA Form
1018 Instructions.)

C.102—11 “Industrial Plant Equipment” 
(IPE) means that part of plant equipmen 
with an acquisition cost of $1,000 or more 
which is listed in § 18-13.312.

C.102—12 • “Minor plant equipment” means 
an item of plant equipment having a 
acquisition cost of less than $200.

C.102—13 "Accessory item” means an item 
which facilitates or enhances the °Per£* , 
of plant equipment but which is not essent
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for its operation, such as remote control 
devices.

C.102-14 “Auxiliary item” means an item 
without which the basic unit of plant equip
ment cannot operate, such as motors for 
pumps and machine tools.

C.102-15 “Salvage” means property which 
because of its worn, damaged, deteriorated, or 
incomplete condition, or specialized nature, 
has no reasonable prospect of sale or use as 
serviceable property without major repairs 
or alterations, but which has some value in 
excess of its scrap value.

C.102-16 “Scrap” means property that has 
no reasonable prospect of being sold except 
for the recovery value of its basic material 
content.

C.102-17 “Custodial records” means writ
ten memorandum or identifying checks of 
any description or type used to control items 
issued from tool cribs, tool rooms, stock- 
rooms, etc., such as requisitions, issue hand 
receipts, tool checks, stock record books, etc.

C.102-18 “Individual item record” means 
a separate card form, or document utilized 
to account for one item of property.

C. 102-19 “Stock record” means a perpetual 
Inventory form of record which shows, by 
nomenclature, the quantities received and 
issued and the balances on hand.

C.102-20 “Discrepancies incident to ship
ment” means all deficiencies incident to the 
shipment of Government property to or 
from a contractor’s facility whereby differ
ences exist between the property purported 
to have been shipped and the property actu
ally received. Such deficiencies include, but 
are not limited to, loss, damage, destruction, 
improper status and condition coding, error 
in Identity of classification, and improper 
consignment.

C.102-21 “Space property” means personal 
property which is peculiar to aeronautical 
and space programs of NASA, and is not 
otherwise included in the categories of prop
erty set forth in §§18-13.101-4, 18-13.101-5, 
18-13.101-6, and 18-13.101-8. It includes such 
items as aircraft, engines, space vehicles, and 
other similar components and related sup
port equipment furnished for use as a stand
ard or model, to establish equipment com
patibility, or for such other similar reasons 
as may be determined by the contracting 
officer.

C.102-22 "Property account” means the 
official records of Government property pro
vided to a contractor by NASA, which are 
established and maintained under the pro
visions of this appendix. Separate property 
accounts will be maintained either on an 
individual contract basis or contractor basis.

C.102-23 “Nonprofit organization” means 
any corporation, foundation, trust, or insti
tution operated for scientific, or educational 
or medical purposes, not organized for profit, 
7° £art. of tlle net earnings of which inures 
, r\e benefit of any private shareholder or individual.

<3.103 Segregation or Commingling of G 
emmenf Property and Contractor’s Prope, 

G°vernment property, parti 
n. y material, should be segregated and k 
pnysicaHy separate from contractor-owi 
£ Perty at aU times. However, when 
witwu0US to the Government and consist 
prnn^K6 ®°ntractor’s authority to use si 

/of T̂ u'~ e’ Property may be commingl 
snpp¿i + the Government property 
Mam- ^°olinS. special test equipment,
and L ^ Pi nent w hich ls Nearly identii ecorded as Governm ent property;
produolíi^í1 scrap o£ a un iform  natur« 
con tra ^  from  both  G overnm ent-ow ned s 
s e S Q+°r ' OWned materials and physi 
duce? from %  Im practicable, (ii) scrap7p 
so G overnm ent-ow ned materials
Of se£rr??+fant in  consideration o f  the c 1 segregation and control;

(c) When approved by the property ad
ministrator.

C.104 Audit o f  Property Control System. 
The contractor's Government property con
trol system shall be audited by the Govern
ment as frequently as conditions warrant. 
Any such audit or audits may take place 
at any time during the performance of the 
contract, upon completion or termination of 
the contract, or at any time thereafter, dur
ing the period the contractor is required to 
retain such records. The contractor shall 
make all such records, including correspond
ence related thereto, available to the auditors.

C.105 Administration of Space Property. 
Due to the special nature of space property 
the contract under which it is provided 
generally will contain specific requirements 
for maintenance and control. Moreover, the 
following conditions shall be observed: (i) 
Each item of the property shall be identified 
by its Federal Item Identification Number 
and Government nomenclature; and (ii) 
upon the completion or termination o f the 
contract the contractor shall request and 
comply with disposition instructions from 
the Contracting Officer. To the extent speci
fied in the contract the provisions o f this 
appendix, with respect to all Government 
property, shall apply to space property.

Subpart 2—Contractor’s R esponsibility

C.200 Scope of Subpart. This subpart 
covers to the extent not otherwise provided 
in the contract, (i) the duties and responsi
bilities of the contractor with respect to Gov
ernment property, (ii) the obligations of the 
contractor with respect to the control of 
Government property, both physically and 
administratively, and (iii) the liability of 
the contractor for Government property lost, 
damaged, destroyed, or for which the con
tractor is otherwise unable to account.

C:201 Assumption of Responsibility. A 
contractor shall be responsible for all Gov
ernment property in his possession or con
trol in accordance with the terms of the 
contract, including property provided under 
such contract which may be in the possession 
or control of a subcontractor. Sources from 
which Government property may be fur
nished or acquired are as follows :

(a) NASA Installation or Other Con
tractor’s Plants. Government property may 
be shipped to a contractor from NASA 
installations; other Government installations, 
or plants of NASA or other Government 
agency contractors. For the purpose of this 
appendix, the contractor shall become re
sponsible for such property upon delivery of 
the property into his custody or control. The 
shipping activity shall furnish the contractor 
with copies of documents necessary to permit 
the contractor’s property records to accu
rately reflect the transaction.

(b) Direct Purchase by the Contractor. 
Direct purchases shall be subject to a de
termination by the NASA Contracting Officer 
that the items are allocable to the contract 
involved and are reasonably necessary there
for. For purposes of property control within 
the scope of this appendix, it shall be con
sidered that property purchased by the con
tractor for which reimbursement is to be 
requested, becomes Government property 
upon its receipt by the contractor. This pro
vision shall not be deemed to alter or modify 
contractual provisions relating to passage of 
title.

(c) Withdrawal From Contractor-Owned 
Stores. For purposes of property control, 
within the scope of this appendix, property 
withdrawn from contractor-owned stores, for 
direct charge to the contract, shall be con
sidered Government property at the time 
of approval of the claim for reimbursement, 
or at the time of issuance for use of such 
property for the performance of the contract, 
whichever is earlier.

(d )  Contract Provisions, Terminations, 
Contract Changes. Pursuant to specific con
tractual provisions or as a result of termina
tion o f a contract, or change orders issued 
under a contract, the Government may ac
quire title to property. For purposes o f prop
erty control, such property shall, unless 
otherwise provided by the contract, be con
sidered Government property upon accept
ance o f title by the Government.

(e) ' Advance, Progress, or Partial Pay
ments. Pursuant to the terms of a contract 
the Government may acquire a lien or title 
to property upon the making of advance, 
progress, or partial payments to the contrac
tor. Property to which the Government has 
acquired a lien or title solely as a result of 
advance, progress, or partial payments shall 
not be subject to the provisions of this 
appendix.

C.201—1 Evidence of Receipt of Govern
ment Property. The contractor shall furnish 
written receipts for all, or specific classes of 
Government-provided property only in those 
instances where such action is determined by 
the property administrator to be essential 
for maintenance of minimum, acceptable 
property controls. Where such evidence of 
receipt is required for contractor-acquired 
property, It shall be provided by the contrac
tor not later than the time he submits his 
application for payment (public voucher) 
for the property. In the instance of Govern
ment-furnished property, the required re
ceipt shall be provided by the contractor im
mediately upon receipt of the property.

C.201-2 Discrepancies Incident to Ship
ment.

(a) Goo eminent- furnished p r o p e r t y .  
When overages, shortages, or damages are 
discovered upon receipt o f Government- 
furnished property, the contractor shall pro
vide a statement o f the condition and the 
apparent causes in accordance with pro
cedures approved by the property adminis
trator pursuant to C.201. When the quantity 
or description o f property received by a con
tractor differs from the quantity or descrip
tion denoted as shipped on the shipping 
document, only that quantity, or property, 
actually received will be recorded on the 
official records of the contractor.

(b) Contractor-acquired property. The 
contractor shall take all actions necessary 
in adjustment of shortages, overages, or dam
ages in shipment of contractor-acquired 
property from a vendor or supplier; except 
in those instances wherein the shipment has 
moved via Government bill of lading and 
carrier liability is indicated. In the latter 
event, the contractor shall report the in
stance in accordance with C.201-2 (a) above.

C.202 Relief from Responsibility. Subject 
to specific instructions of the contracting of
ficer, and unless otherwise provided for in the 
contract, the contractor shall be relieved of 
his property control responsibility for Gov
ernment property by the following:.

(a) Consumption of Property in the Per
formance of the Contract. To the extent that 
the property administrator shall determine 
that property has been consumed or ex
pended for proper purposes and in reasonable 
amounts in the performance of the contract;

(b) Retention by the Contractor. When 
the contractor retains, with the approval of 
the contracting officer, Government property 
for which the Government has received 
consideration.

(c) Sale of Property. For Government 
property sold pursuant to instructions of the 
plant clearance officer; Provided, That the 
proceeds of such sale shall have been re
ceived by or credited to the Government;

(d) Shipment of Government Property 
from a Contractor’s Plant. When Government 
property is shipped from the contractor’s
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plant (except when shipment is to a sub
contractor or other location of the contrac
tor) pursuant to the instructions of the plant 
clearance officer or the property adminis
trator;

(e) Determination by the Contracting Of
ficer. For Government property which is lost, 
damaged, destroyed, or consumed in excess 
of that normally anticipated in a manu
facturing or processing operation, and for 
which the contracting officer has determined 
the extent, of liability if any of the contrac
tor: Provided, That:

(i) Such determination is furnished to 
the contractor in writing;

(ii) The Government has been reimbursed 
where required by the determination; and

(iii) Proper disposition of property ren
dered unserviceable by damage has been ac
complished, and appropriate cross-reference 
is recorded on the determination as to the 
shipping documents or other documents 
evidencing disposal.

(f) Transfer of Title. The contractor shall 
be relieved of responsibility for Government 
property when title to the property has been 
transferred to the contractor in accordance 
with § 18-4.5105.

C.203 Contractor’s Liability.
(a) Subject to the terms of the contract, 

the contractor may be liable when shortages 
of Government property are disclosed or when 
Government property is lost, damaged, or 
destroyed, or when there is evidence of un
reasonable vise or consumption of Govern
ment property as measured by the allowance 
provided for by the terms of the contract, 
the bill of materials, or other appropriate 
criteria.

(b) The contractor shall report all cases 
of loss, damage, or destruction of Govern
ment property in his possession or control 
to the property administrator as soon as such 
facts become known or when requested by 
the property administrator. The report shall 
contain all factual data as to the circum
stances surrounding such loss, damage, or 
destruction. A similar report shall be fur
nished when completed products or end items 
are lost, damaged, or destroyed while such 
property is in the possession or control of 
the contractor.

(c) The contractor shall require any of 
his subcontractors having Government prop
erty in their possession or control which is 
accountable under the contract to report to 
him all instances of loss, damage, or destruc
tion of such Government property. Further, 
procedure shall be in accordance with that 
prescribed in (a) and (b) above.

Subpart 3—R ecords of G overnment 
Property

C.300 Scope of Subpart. This subpart es
tablishes minimum requirements for records 
to be established and maintained by the con
tractor for Government property in his pos
session of control.

C.301 General.
(a) It is the Government’s policy to rely 

upon contractor property control records and 
to designate and use such records as the of
ficial contract records unless an exception 
has been authorized due to special circum
stances. The contractor shall establish and 
maintain adequate control records, either 
manual or mechanized, in accordance with 
the requirements of this appendix for all 
Government property provided under a con
tract, including property provided under such 
contract as may be in the possession or con
trol of a subcontractor. When the subcon
tractor has a property control system ap
proved by the Government for Government 
property provided under the subcontractor’s 
own prime contracts, the contractor will 
utilize records created and maintained in 
accordance with such approved system unless

otherwise directed by the property admin
istrator.

(b) The contractor’s property control sys
tem shall provide financial data for Govern
ment-owned property in the contractor’s 
possession or control. The system shall be 
subject to Internal control standards and be 
supported by property records for such prop
erty in the manner described in this Subpart
3.

• (c) The official records shall be kept in 
such condition that at any stage of comple
tion of the work under a contract the status 
of Government property can be readily as
certained.

(d) Separate property records for each 
contract are desirable but a consolidated 
property record may be maintained: Pro
vided, That the consolidated record provides 
the information set forth in this part.

(e) Special tooling and special test equip
ment fabricated from materials which are 
the property of the Government will be ap
propriately recorded as Government-owned 
special tooling or special test equipment im
mediately upon fabrication. Special tooling 
and special test equipment fabricated from 
materials which are the property of the con
tractor will be appropriately recorded as Gov
ernment property at the time title passes to 
the Government.

(f) Property records of the same type 
which would have been established for com
ponents if acquired separately shall be estab
lished for such usable components which are 
permanently removed from items of Govern
ment property, as a result of modification, or 
otherwise.

(g) The contractor’s property control sys
tem shall contain an adequate locator system 
or techniques to permit the location of any 
item of Government property within a rea
sonable period of time after request therefor.

C.302 Pricing. Except as provided in
0.302-1, the contractor’s property control sys
tem shall contain the unit price for each 
item of Government property recorded there
in. It is a recognized practice of many con
tractors to record the unit price of property 
on other than the quantitative inventory 
record, thus requiring the use of supple
mentary records to ascertain unit prices. 
Under such circumstances, the supplemen
tary records containing such information 
shall be identified and recognized as a por
tion of the official property records.

C.302-1 Contractor-Acquired and Con
tractor-Fabricated Property. Except for 
items fabricated for research and develop
ment purposes by the contractor, the unit 
price of contractor-acquired and contractor- 
fabricated property shall be determined in 
accordance with the system established by 
the contractor in conformance with sound 
accounting principles and consistently ap
plied. Generally, it is desired that separate 
unit prices be applied to items of special 
tooling and special test equipment fabricated 
or acquired by the contractor. However, if 
the contractor’s accounting system is ac
ceptable, and if the maintenance of detailed 
cost records results in excessive accounting 
cost or is otherwise impracticable considering 
all circumstances, group pricing may be used 
for special tsoling and special test equipment. 
Group pricing may also be used for work-in
process in accordance with the contractor’s 
acceptable cost accounting system. Processed 
material, fabricated parts, components, as
semblies, etc., charged to the contractor’s 
work-in-process inventory, including items in 
temporary storage while awaiting processing, 
may be considered as work-in-process for the 
purpose of compliance with this requirement. 
Nothing in the foregoing lessens the require
ment for quantitative property controls for 
special tooling, special test equipment, and 
work-in-process necessary for the proper 
protection of the Government’s interest.

C.302-2 Government-Furnished Property. 
The unit price of Government-furnished 
property shall be determined by the Govern
ment and furnished to the contractor. Trans
portation and installation costs will not be 
considered as part of the unit price for this 
purpose. Normally, the unit price of Govern
ment-furnished property will be provided on 
the document covering shipment of the prop
erty to the contractor. In event the unit 
price is not provided on the document, action 
will be taken through the property admin
istrator to obtain the information.

C.303 Records of Material. All Govern
ment material furnished to the contractor, 
as well as other material to which title has 
passed to the Government by reason of allo
cation from contractor-owned stores or 
purchase by the contractor for direct charge 
to a Government contract or otherwise, shall 
be recorded in accordance with the con
tractor’s property control system, as follows:

(a) Material Issued Directly Upon Receipt.
(i) Fixed-Price Contracts. In the case of 

Government-furnished material which is 
issued directly by the contractor upon receipt 
so 'as to be considered consumed under the 
contract, and in the case of minor plant 
equipment, and special tooling the docu
ments evidencing receipt and issue main
tained by the contractor will be accepted as 
property control records; and

(ii) Cost-Type Contracts. For material, 
whether Government-furnished or contrac
tor-acquired, issued by the contractor directly 
so as to be considered consumed under the 
contract, for minor plant equipment, and for 
special tooling, the Government invoices, 
contractor’s purchase documents or other 
documentary evidence of acquisition and is
sue, will be accepted as adequate property 
records.

(b) Material Maintained in Stocks. For 
material maintained by the contractor in 
stocks or stores, the contractor’s property 
control system shall be such as to provide 
the following information:

(i) Contract number, or equivalent code 
designation;

(ii) Nomenclature or description of item;
(iii) Quantity received;
( iv ) Quantity issued ;
(v) Balance on hand;
(vi) Posting reference;
(vii) Date received or issued;
(viii) Price; and
(ix) Disposition action taken.
'(c) Consolidated Stoclt Record. When a 

contractor has more than one Government 
contract under which Government material 
is provided, a consolidated record for mate
rial may be authorized by the property ad
ministrator; provided, the total quantity oi 
any item is allocated to each contract by con
tract number and each requisition of mate
rial from contractor-owned stores is charge 
to the contract on which the material is 
be used. The supporting document or iss 
slip shall show the contract number 
equivalent code designation to which 
issue is charged.

(d) Custodial Records. Custodial records 
shall be maintained for tool crib items, gu 
force items, protective clothing and o 
items for the use of individuals in the P 
formance of their work under the contr '

C.304 Records of Special Tooling. In . 
case of special tooling acquired or fabr c 
by the contractor or furnished by the 
ernment, for research and developmen P 
poses, the oGvernment invoices, contrac 
purchase document, or other doeum 
evidence of acquisition and issue, wu _ ,g 
cepted as adequate property control r .

C.305 Records of Special Test 
The contractor’s property control 1 
shall be such as to provide the foll ^ £  
minimum information regarding
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item of Government-owned special test 
equipment:

(i) Contract number of equivalent code 
designation;

(ii) Nomenclature or description of Item 
(including identification number and Item 
on which used) ;

(iii) Identity of any general purpose test 
equipment Incorporated as components In 
such a manner that removal and reutiliza
tion may be feasible and economical.

(iv) Quantity received or fabricated;
(v) Posting reference and date of trans

action;
(vi) Location;
(vii) Disposition; and
(viii) Unit or group price.
(a) In event group pricing of special test 

equipment is utilized by the contractor, as 
recognized in C.302-1, unit prices may be 
computed as and when required.

C.306 Records of Plant Equipment.
(a) Plant Equipment Costing $1,000 or 

More. The contractor shall maintain indi
vidual item records (manual or mechanized) 
of each item of Government-owned plant 
equipment having a unit cost of $1,000 or 
more which will provide the following mini
mum information:

(i) Federal Supply Code for Manufacturer 
(Cataloging Handbooks H4-I, H4-2) and, at 
the option of the contractor, the name and 
address of the equipment manufacturer;

(ii) Manufacturers model/part number;
(iii) Serial number and year built (when 

available) ;
(iv) US. Government Identification/tag 

number;
(v) Noun name of the item and Federal 

Supply Classification (Cataloging Handbook 
H2- 1, H2-2, and H2- 3 ) ;

(vi) Acquisition document reference and 
date;

(vii) Location;
(viii) Disposition document,, reference, 

and date;
(ix) Contract number or equivalent coc 

designation; and
(x) unit price when equipment is Govern 

ment furnished or cost (f.o.b. manufacturer 
when contractor acquired. Note: Unit pric 
will be reduced when' accessory and auxiliar 
items are permanently separate from tl 
basic item of plant equipment.
. Plant Equipment Costing More Tha 
rf®? Less T7ian M’OOO. Except wher 
mcuvidual item records are necessary f( 
orective control, calibration, or maintenance 
summary stock records may be maintaine 
or minor plant equipment and for plar 
quipment costing between $200 and $1 ,QG 

unit- Tlle contractor’s property contr< 
system shall be such as to provide the follow 

minimum information:
designation-^ number or equivalent cod

name> Federal Supply Classifies 
anrfrrn Cataloging Handbooks H2—1, H2-: 
**WL 1 12 -3 ;

Manufacturer or Federal Supply Cod 
ber. e mauufacturer and model/part num

(iv) Quantity received;
(v) Balance on hand;

action;Posting reference and date o f  trans 
(vii) Unit price;

<™,i i S S eeeB- 301(e),rw1'1
wherc appropriate as deter 

serial wmLik ProPerty administrator, th 
humbPrÛ bel_Cir Government identificatioi 
recorded rn both for ea c l1  item shall b 
ProDemr \  permanent manner in th 
om^vfft1records and upon disposition, line 
^ o r  otherwise deleted from the record.

° f  Acce&sory  and Auxiliar, 
pment' Accessory and auxiliary equip

ment, which is attached to or otherwise a 
part of an item or plant equipment or has 
been acquired for use in connection with a 
specific item, shall be recorded on the'record 
of the item of plant equipment. In the event 
the accessory or auxiliary item is not at
tached to, a part of, or acquired for use with 
a specific item of plant equipment, it shall 
be recorded as indicated in C.306(b).

C.306-1 Centrally Reportable Plant Equip
ment. Notwithstanding the approval of a 
contractors’ property accounting and control 
system the contractor shall, with respect to 
items identified as industrial plant equip
ment (IPE) (including those items which 
are a part of a manufacturing system but 
excluding general purpose components of 
special test equipment) prepare a DD Form 
1342 (see Attachment 1) at the time of ac
quisition or receipt. When IPE including 
general purpose components of special test 
equipment is no longer required at the point 
of acquisition or receipt, the contractor shall 
prepare a DD 1342 and reflect thereon any 
changes in original data not previously re
ported. The contractor shall retain the 
original of each DD Form 1342 and forward 
the copies through the property adminis
trator to the NASA Contracting Officer. Use 
of the DD 1342 as the official property record 
is optional.,

C.307 Records of Real Property. In the 
case of real property furnished by the Gov
ernment under fixed-price contracts, and in 
the case of real property furnished by the 
Government and acquired by the contractor, 
title to which vesta in the Government, under 
cost-type contracts the contractor shall 
maintain a continuous itemized record of the 
description, location, acquisition cost, and 
disposition of all Government real property 
including unimproved real property, all 
alterations and all construction, work, and 
sites connected with such alteration and 
construction, acquired by purchase, lease or 
otherwise. The foregoing records will: (1) 
Be complete, (ii) show the original cost of 
the property and improvements and the cost 
of changes and additions thereto, and (iii) 
be appropriately indexed.

C.308 Records of Scrap and Salvage. In 
the event procedures for the control of scrap 
and salvage are required (see C.lOl(e) and 
except as provided in 0.108(b)), the con
tractor shall maintain records of all scrap 
and salvage generated.

C.308-1 Records of Scrap. The contractor’s 
property control system shall be such as to 
provide the following minimum information:

(i) Contract number, if practicable, or 
equivalent code designation;

(ii) Strap classification (Material con
tent);

(iii) Quantity on hand;
(iv) Unit of measure;
(v) Posting reference and date of trans

action; and
(vi) Disposition.
CT.308—2 Records o f  Salvage. The con

tractor’s property control system shall be 
such as to provide the following minimum 
information;

(i) Contract number, if practicable, or 
equivalent code designation;

(ii) Nomenclature or description of items;
(ill) Quantity on hand;
(iv) Posting reference and date of trans

action; and
(v) Disposition.
C.309 Records of Related Data and Infor

mation. The contractor shall maintain prop
erty control and accountability in accord
ance with sound business practice with 
respect to manufacturing or assembly draw
ings, installations, operation, repair, or main
tenance instructions, or other similar data 
and information furnished to the contractor 
by the Government. The requirements of this

appendix are not otherwise applicable to 
such property.

C.310 Records of End Items, The con
tractor shall maintain a record of all com
pleted products produced under a contract 
as follows:

(a) When there is no lapse of time between 
Government inspection and acceptance of 
the completed products and shipment from 
the plantsite, the records shall, as a mini
mum, consist of a summarization of quan
tities accepted or shipped. When end items 
are accepted by the Government and stored 
with the contractor awaiting shipment, the 
record shall identify quantities stored, loca
tion, and disposition action.

(b) On contracts which provide that com
pleted products aré to be retained by the 
contractor for further use under the con
tract, or other contracts, such items shall be 
considered “Government-furnished property” 
upon acceptance and shall be recorded as 
prescribed in this subpart.

C.311 Financial Control Accounts and 
Reports.

(a) Property Accounts. The contractors 
property control system shall be such as to 
provide semiannually the dollar amount of 
Government facilities and material for which 
he is accountable in the following classifica
tions :

(i) Land and rights therein;
(ii) Buildings;
(iii) Other structures and facilities;
(iv) Leasehold improvements;
(v) Plant equipment; and
(vi) Material.
(b) Facilities. The contractor’s accounts 

covering items (i) through (v) above will be 
susceptible to local reconciliation in totals 
and subtotals as to whether contractor- 
acquired or Government furnished.

(c) Government Material. The contractor's 
property control system shall be such as to 
provide semiannually the dollar amount of 
Government material for which he is 
accountable.

(d) Reports To Be Prepared.
(t) The contractor will prepare semi

annually, an Analysis of Industrial Facilities 
and Material Report (NASA Form 1018) in 
accordance with instructions contained 
therein. When a contractor has been awarded 
more than one contract pursuant to which 
industrial facilities or material, or both are 
furnished or acquired, a separate report will 
be prepared for each contract except that, 
if material is accountable under more than 
one contract with a single NASA installation, 
the cognizant NASA installation may au
thorize one report covering material for all 
such contracts. (This exception does not 
eliminate the necessity for separate records 
of material for each contract.) Property in
cluded in one report will not be duplicated 
in another report.

(il) The report will include: (a) The cost 
of Government-owned industrial facilities 
in the possession of the contractor and sub
contractors under each prime contract, or 
(b) the cost of Government-owned material 
held in storage for issue by the contractor 
and subcontractors when the balance on 
hand at the end o f the reporting period is 
estimated to amount to $25,000 or more for 
each prime contract, or both.

(iii) Also, the cost of material will be 
reported only as o f  each June 30 except that:

(A) The cost will be reported as of Novem
ber 30 when all material has been disposed 
o f  since the preceding June 30 (for example, 
due to completion or termination of the 
contract), or

(B) The amount o f  increase or decrease 
since the preceding June 30 is in excess of 
$100,000.

(iv) The report: will not include minor 
plant equipment; special tooling; special test
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equipment; space property; industrial facil
ities in process of construction or material 
held for use in construction of industrial 
facilities; or any of the following types of 
material: scrap and salvage, items forwarded 
to the contractor for repair and return to 
NASA, work in process, material issued for 
consumption, material held in storage for 
issue which is estimated to amount to less 
than $25,000, and NASA shipping containers.

(e) Submission of Reports. Six copies of 
the Analysis of Industrial Facilities and Ma
terial Report will be submitted by the con
tractor to the cognizant property admin
istrator so as to be received by: December 
26 covering the period July 1-November 30, 
and July 26 covering the period December 1— 
June 30.

C.312 Records of Property of Misdirected 
Shipments. The contractor’s property control 
system shall be such as to provide the follow
ing information regarding each misdirected 
shipment of Government property received:

(i) Identity of shipment (shipping docu
ment, bill of lading, etc.);

(ii) Origin of shipment;
(iii) Content (items in the shipment) per 

shipping document, if available;
(iv) Location; and
(v) Disposition.

Subpabt 4— Identification
C.400 Scope of Subpart. This subpart 

establishes minimum requirements for the 
identification and marking of Government 
property in the possession or control of the 
contractor.

0.401 General. The contractor shall iden
tify, mark, and record all Government prop
erty promptly upon receipt, except as may 
be exempted by this subpart, and it shall 
remain so identified so long as it remains in 
the custody, possession, or control of the 
contractor. Assigned Government property 
identification numbers will be recorded on 
all applicable receiving documents, shipping 
documents, disposal documents, and any 
other documents pertaining to the property 
control system. Such markings shall be re
moved or obliterated from the property in
volved when the disposal is by sale, scrap, or 
through donation.

C.402 Material and Minor Plant Equip
ment. All Government material and minor 
plant equipment shall be identified as Gov
ernment property except in those cases 
where:

(1) No material or minor plant equipment 
of the same type at the same location is 
owned by the contractor, his employees, or 
other contracting agencies;

(li) Adequate physical control is main
tained over tool-crib items, guard force items, 
protective clothing, and other items issued 
for use by individuals in the performance 
of their work under the contract;

(iii) Property is of bulk type or by its 
general nature of packing or handling pre
cludes adequate marking, as may be de
termined by the property administrator; and

(iv) Property is commingled, as authorized 
by C.103.

C.403 Special Tooling and Special Test 
Equipment. Government-owned special tool
ing and special test equipment shall be 
marked in accordance with the procedures 
established by the contractor and approved 
by the property administrator, unless it is 
determined by the contractor in an individ
ual case that marking will damage the special 
tooling or special test equipment or is other
wise impracticable. The contractor shall ad
vise the property administrator, in writing, of 
any such determination. Identification shall 
consist of a serial number (identification 
number) and an indication of NASA owner
ship, Including the NASA installation respon
sible for funding and control of the property. 
If an item is already identified as "11.8. Prop

erty,”  the marking shall not be changed 
solely to conform to the provisions of this 
paragraph. Components of special test equip
ment, having an acquisition cost of $1,000 
or more and incorporated in such a manner 
that removal and reutilization is feasible and 
economical, shall be marked in a manner 
similar to plant equipment as required by 
C.404. General purpose components of special 
test equipment having an acquistion cost of 
between $200 and $1,000 may be identified 
in the same manner, when required for effec
tive control, in accordance with the contrac
tor’s approval property control system.

C.404 Plant Equipment.
(a) Unless already marked in compliance 

with these instructions, all Government- 
owned plant equipment, including industrial 
plant equipment, but excluding minor plant 
equipment (see C.402 above), shall be marked 
by the contractor with a NASA identiflcation 
number, except (i) when the size or nature of 
the equipment makes it impracticable; or 
(ii) the equipment is accessory or auxiliary 
and attached to or otherwise a part of an 
item of plant equipment and is required for 
its normal operations, in which case such 
item shall be entered and described on the 
record of the equipment to which it is at
tached or of which it is otherwise a part. 
Identification shall be effected by affixing a 
metal, fiber, plastic, or other plate direct to 
the equipment; by using indelible ink, acid, 
or electric etch, steel dies, or any other legible, 
permanent, conspicuous, and tamper-proof 
method.

(b) Identification by the contractor shall 
be in accordance with procedures established 
by the contractor and approved by the prop
erty administrator and shall consist of the 
following:

(i) An indication of NASA ownership. 
However, if the item is already identified as 
“U.S. Property,” the marking shall not be 
changed solely to conform to the provisions 
of this paragraph;

(ii) A two-part identification number. The 
first part shall be the property account num
ber (contract number) and the second part 
shall be a contractor assigned serial number.

(iii) Accessory or auxiliary equipment as
sociated with a specific item of plant equip
ment and recorded on the official records for 
that item need not be marked with an identi
fication number unless circumstances neces
sitate marking to assure that the item of 
accessory and/or auxiliary equipment will be 
returned to the Government with the basic 
item with which associated.

(c) Normally, identification number as
signed and marking affixed shall be perma
nent and will not be changed as long as the 
equipment remains under the control of 
NASA. However, identification markings may 
be removed and new identification numbers 
assigned and appropriate markings affixed 
in event of transfer of funding and control 
responsibilities between Government* agen
cies or transfers of the equipments between 
contractors. The markings so removed shall 
be shown on the appropriate documents 
involved.

Subpart 5—P hysical Inventories

C.500 Scope of Subpart. This subpart es
tablishes minimum requirements for the 
physical inventory of Government property 
in the possession or control of the contractor.

C.501 Periodic Inventories. The contrac
tor shall periodically physically inventory 
Government property (except materials is
sued from stock for performance of manu
facturing, research, design, or other services 
required by the contract) in his possession 
or control and shall cause his subcontractors 
to do likewise. Such periodic inventories nor
mally shall be limited to materials, special 
tooling and minor plant equipment held in

stocks and stores, and all special test equip- 
ment and other plant equipment. The type 
and frequency of physical inventory and the 
procedures therefor shall be established by 
the contractor and approved by the property 
administrator. In establishing type and fre
quency of inventory consideration should be 
given to contractor’s established practices 
type, and usage o f the Government property 
in the possession or control of the contractor, 
amount of Government property involved 
and their monetary value, and the reliability 
of contractor’s property control system. Type 
and frequency of physical inventories nor
mally will not vary between contracts being 
performed by the contractor; however, it may 
vary with the types of property being con
trolled. Inventory, as used here, consists of 
sighting, tagging or marking, describing, re
cording, and reporting the property con
cerned and reconciling the property so re
corded and reported with the property 
records.

C.502 Inventories Upon Termination or 
Completion. Immediately upon termination 
or completion of a contract, the contractor 
shall perform a physical inventory adequate 
for disposal purposes, of all Government 
property applicable to the terminated or 
completed contract. Further, the contractor 
shall cause each subcontractor to perform a 
physical inventory, adequate for disposal 
purposes, of all Government property in the 
subcontractor’s possession or control which 
is applicable to the terminated or completed 
contract.

(a) Exception. The requirement for physi
cal inventory of Government property at the 
completion of a contract may be waived by 
the property administrator when the prop
erty applicable to the completed contract is 
authorized for use on a follow-on contract, 
provided:

(i) Past experience has established the 
adequacy of property controls and an accept
able degree of inventory discrepancies; and

(ii) A statement is provided by the con
tractor indicating that transfer of record 
balances has been made in lieu of preparing 
formal inventory list and the contractor ac
cepts responsibility and accountability for 
those balances under the terms of the follow- 
on contract.

(b) Listings for Disposal Purposes.
(i) Standard items that have been modi

fied may be described, on listings for disposal 
purposes, as standard items with a general 
description of the modification.

(ii) Items that have been fabricated, such 
as test equipment, shall be described in suffi
cient detail to permit a potential user to 
determine whether they are of sufficient in
terest to warrant further inspection.

C.503 Reporting Results of Inventories. 
The contractor shall, as a minimum, submit 
to the property administrator: (i) A listing 
which properly identifies all discrepancies 
disclosed by a physical inventory, and (ii) ® 
signed statement that physical inventory of 
all or certain classes of Government property 
was completed on a given date and that the 
official property records were found to be in 
agreement with the physical inventory except 
for discrepancies reported. The listing ana 
signed statement will be furnished with a 
minimum of delay after completion of the 
physical inventory.

C.504 Quantitative and Monetary Control. 
As directed or required by proper authority, 
contractor’s reports of results of 
inventory action shall be prepared on bowl 
quantitative and monetary basis and segm* 
gated by categories erf property such as ma* 
terial (except material issued from stock I 
performance of manufacturing, research, * 
sign or other services required by the co 
tract), special tooling, special test equ P 
ment, plant equipment, etc.
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Subpart 6— Care, M aintenance and 
Utilization

shall be included in the contractor’s approved 
property control system.

C.600 Scope of Subpart. This subpart 
establishes minimum requirements as to care, 
maintenance, and utilization of Government 
proprety in the possession or control of the 
contractor.

C.601 General. The contractor shall be 
responsible for the proper care, maintenance, 
and utilization of Government property in 
his possession or control from the time of 
receipt of the property until properly re
lieved of responsibility in accordance with 
the contract. The removal of Government 
property to storage, or its contemplated 
transfer, does not relieve the contractor of 
these responsibilities.

C.602 Contractor’s Maintenance Pro
gram. The contractor’s maintenance pro
gram (which shall be approved in accordance 
with C.101) shall be such as to provide for, 
consistent with the terms of the contract: 
(i) Disclosure of need for and the perform
ance of normal maintenance, (ii) disclosure 
and reporting of need for capital type reha
bilitation, and (iii) recording of work ac
complished under the program.

(a) Normal Maintenance. Normal main
tenance is maintenance generally performed 
on a regularly scheduled basis to prevent the 
occurrence of defects and to detect and cor
rect minor defects before they result in 
serious consequences. An effective normal 
maintenance program shall consist of, but 
not be limited to, the following actions :

(i) Inspecting buildings at such periodic 
intervals as will assure detection of deterio
ration and the need for repairs;

(ii) Inspecting plant equipment at such 
periodic intervals as will assure detection 
of maladjustment, wear, or impending 
breakdown;'

(iii) Regularly scheduled lubrication of 
bearings and moving parts in accordance 
with a lubrication chart or equivalent plan;

(iv) Protection for exposure to deterio
rating agents;

(v) Adjustments for wear, repair, or re
placement of worn or damaged parts and the 
elimination of causes of deterioration of as
sociated parts;

(vi) Removal of sludge, chips, and cutting 
oils from equipment which will not be used 
for a period of time;

(vii) Taking necessary precautions to pre
vent deterioration from contamination and 
corrosion; and

(viii) Proper storage and preservation of 
accessories and special tools furnished with 
an item of plant equipment but not regularly
used with it.

(b) Capital Type Rehabilitation. The con
tractor’s maintenance type program shall 
be such' as to provide for the disclosure and 
reporting of the need for major repair, re
placement, and other rehabilitation worls 
for Government property in the possessior 
or control of the contractor.

(c) Records of Maintenance. The con- 
ractor’s maintenance program shall providt 
or records sufficient to disclose the mainte- 
ance actions performed and deficiencies dis

covered as a result of inspections.
<3.603 Utilisation of Government Property 

. e 0011 tractor’s procedures shall be adequate 
ii+n̂ SSUre that Government property will be 

only for those purposes authorized m the contract.
C.604 Property in Possession of Subcon- 

of yJrS‘ Tlie 0011 tractor shall require anj 
nrorw»* ^Contractors having Governmenl 
as Crty in their possession or control tc 
ertV1 i *ly °are for and maintain that prop- 
mia+ i their Possesion or control to ade- 
sm/i ly care tor and maintain that property 
iaarf tC t  it is utilized only as author-
tvio ”y the contract. Procedures necessary tc 

accomplishment of this responsibilitj

Attachment 1 to Appendix C
Instructions for the Preparation of NASA 

Property R ecord— DD F orm 1342
1. Check Boxes Under Title of Form—The 

first time an item is acquired by NASA, place 
an “X ” in “Inventory” box. Place an “X ” in 
both “Inventory”  and “Change” boxes for 
all subsequent reports of an acquisition.

2. Name of Item (Upper right corner of 
form)—Enter simple noun name, i.e., Lathe.

Section I—In ventory  Codes

Item 1—Place an “X ” in appropriate box 
to designate code being used. USE PEC when 
available. When Federal Stock No. (FSN) is 
used, enter the FSN in the blocks marked 
FSN. If complete FSN is not available, enter 
the Federal Supply Classification (FSC) in 
the first four (4) blocks.

PEC Codes—See- “Production Equipment 
Directory” .

SCC Codes—See DSMA—H3, “Department, 
of Defense Classification -of Equipment for 
Inventory Control” .

Enter FSN, if available.
Obtain “Production Equipment Directory” 

and “DoD Classification of Equipment for 
Inventory Control” from: Superintendent of 
Documents, US. Government Printing Office, 
Washington, D.C.

Item 2—If a PEC commodity code is used, 
enter the model code shown in the Produc
tion Equipment Directory. If an SCC code is 
used, enter the last two (2) digits of the 
twelve (12) digit code.

Item 3—If PEC commodity code is used, 
enter manufacturer’s code in Production 
Equipment Directory. If SCC commodity code 
is used, enter manufacturer’s code in DSMA- 
H4-1, “Federal Supply Code for Manufac
turers” . Obtain DSMA-H4-1 from: Superin- 
tendént of Documents, U.S. Government 
Printing Office, Washington, D.C.

Item 4—Enter applicable Type code for the 
equipment indicated below. Type Codes 1, 
2 and 3 are to be used for industrial equip
ment.
Code: Type

1 _______General Purpose Equipment.
2 _______General Purpose Equipment

with Special Features.
3 _,___ ___Single Purpose Equipment.
4 _______Other Plant Equipment.
Item 5—Enter complete NASA identifica

tion number for the equipment (see B.404). 
If less than eleven (11) digits are used, make 
entries to the right.

Item 6—Enter name, city, and State of the 
manufacturer of the equipment. Do not use 
distributor’s or vendor’s name.

Item 7—To be completed by the installa
tion financial management officer. Con
tractors and/or property administrators leave 
these blocks blank.

Item 8—Enter, name, street address, city, 
and State of the actual possessor of the equip
ment. If in possession of a subcontractor or 
contractor’s secondary site, enter name and 
address of contractor having the NASA con
tract which provided the equipment! also, 
the name and address of the subcontractor 
or secondary site.

Item 9—Enter the last two (2) digits or 
calendar year equipment was manufactured.

Item 10—Operating Power Code—Enter the 
applicable two-digit code from DSAM 4215.1 
“Defense Industrial Plant Equipment Center 
Operations” .

Item 11—Service Code—Enter the two-digit 
code “32” to indicate NASA-owned equip
ment.

Item 12—Enter the cost rounded off to the 
nearest dollar. Make entries of less than six

(6) digits within the blocks to the far right.
Item 13—Enter serial number assigned by 

the manufacturer. Place number to the far 
left. Do not add zeros. If equipment has no 
serial number, enter the word “None” .

Item 14—Enter one of the following codes 
in block to the far left: 1—Active, 2—Leased, 
3—Disposal, 4—Other.

Item 15—Enter Condition Code:
S—In service.
N—New or not used.
E—Used, reconditioned;
O—Used, usable without repairs.
Item 16—Leave blank.
Item 17—Leave blank.

SECTION II--- INVENTORY DATA
Item 18—Give complete, detailed descrip

tion. List all sizes, capacities and ranges 
thereof.

Description will be determined from a 
physical inspection of the item by qualified 
technical personnel.

Item 19—Enter manufacturer’s model, 
style, or catalog number of equipment being 
reported.

Use model number if available.
Item 20—Enter NASA contract number 

under which contractor is accountable.
Item 21—Designate program, project, or 

service to which equipment is assigned.
Item 22—Enter NASA installation cog

nizant of the contract number under which 
equipment was acquired.

Item 23—Give all dimensions (including 
skid) to the nearest foot as item is normally 
stored.

Items 24 and 25—Leave blank.
SECTION HI—ACQUISITION AND TRANSFER

Item 26—Enter a reference to approval is
sued by NASA Contracting Officer for ac
quisition or transfer of the item.

Item 27—Enter the Government contract 
number under which the item was purchased 
by a contractor for the account of the Gov
ernment.

Item 28—Place an “X ”  in the applicable 
box to indicate whether item was new or used 
when first received by NASA.

Item 29—Enter name and address of the 
consignor freon which the item was shipped.

Item 30—Enter name and address of the 
consignee at which the item was received.

Item 31—If acquired by purchase, leave 
blank; otherwise, enter date and voucher 
number on which item was received (incom
ing shipping document).

Item 32—Leave blank when reporting ac
quisition. When reporting a transfer of ac
countability, insert date and voucher number 
on which item was shipped (outgoing ship
ping document).

Item 33—Enter NASA contract number 
which provides for item being reported, For 
items transferred to a NASA installation, 
enter name of the cognizant installation.

Item 34—Enter actual day, month, and 
year on which item was physically received 
by the consignee in item 30.

Item 35—Enter amount of increase (to the 
nearest dollar) to “Acquisition Cost” (Item 
12). This will include the addition of attach
ments and/or accessories. For new purchases, 
this entry will be identical to amount shown 
in item 12.

Item 36—Enter amount of decrease (to the 
nearest dollar) to “Acquisition Cost” (Item 
12). This will include the deletion of attach
ments and/or accessories.

SECTION IV— DISPOSITION DATA
Item 37—Enter name and address of NASA 

installation, Government agency and activity 
or contractor to which item is transferred.

Item 38—Enter identification and date of 
document issued directing disposition.

Item 39—Enter an “X ” in appropriate box
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to indicate type of disposition. If disposal 
was by sale, insert amount of proceeds 
realized.

Item 40—Insert voucher number and date 
of document which effected the shipment.

Item 41—Enter date title was transferred 
to donee or purchaser, if readily available; 
otherwise, enter date of delivery to donee or 
purchaser.

SECTION V---ELECTRICAL CHARACTERISTICS
Item 42—Self-explanatory.

SECTION VI---PLANNING DATA
Items 43 through 46—Not applicable to 

NASA.

SECTION VH--- CHANGE PROCEDURE

Items 47 through 52—This section is not 
to be used.
SECTION vn i---THIS SPACE IS PROVIDED FOR CON

TINUATION OF ENTRIES OF ITEMS 1 THROUGH 
46 WHEN APPLICABLE WHICH MAT NEED 
MORE SPACE THAN PROVIDED IN ITEM IS
SECTION IX--- CERTIFICATION OF INVENTORY
Enter date, signature, and title of the indi

vidual certifying that the facts presented are 
accurate.

SECTION X---VALIDATION OF LAYAWAY
Not applicable to NASA equipment.

[F.R. Doc. 68-4977; Filed, Apr. 25, 1968; 
8:45 a.m.]
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